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TO Tni5 IIONOUHADI-r 


THE PRESIDENT OF THE COUNCIL OF 



We have now the honor to report our opinion 
in Mr. Secretary Grant's letter of the 7tlx ultimo. 

That question arises out of a Recommendation 
Note H to the Penal Code (the provisions of the ( 
with the Recommendation), which is, 4 * that no act 
offence should be exempted from punishment bcca 
against a 

The IlonotiVablc Court o 4 * Directors observe in 
Department,. 

nied the above mentioned that this Recommend¬ 

ation has their entire concurrence, and they Tliftfbfifiaf^Govcriimcnt will lose no 
time it\ passing an enactment to the effect of the Recommendation. 

The Right Honourable the Governor General is stated, in a letter from the Offi¬ 
ciating Secretary to the Government of India with the Governor General dated the 
] 8th December 1838, an extract of which also accompanied Mr. Grant’s letter, to 
be *■ impressed with the belief that this’[>rificip I c (the principle of the Recommend¬ 
ation) has been invariably acknowledged and acted up to in all Courts of Justice in 
llcngnl. Such being the result of a minute enquiry entered into by the Suddcr 
Dewanny Adawlut of the Lower Pro\inccs within the last four years.*’ 
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“ A similar equitable principle,” it is added, fS is believed to have been generally 
adhered to in the North Western Provinces in the very few instances in which 
persons have appeared before a criminal tribunal in the character of muster and 
slave, the spirit of the Regulations of Government requiring that all parties should 
be dealt with in our Courts of Justice on a footing of perfe ’* y.” 


The Sccretarj 7 with the Governor General theiT^cpc 
will remain for the Ilon’hle the President in Council to*, 
consideration of the question, reason might not be shew* 
ate enactment of a Law which there might be souk* d# 
requisite with reference to the limited prevalence of 8) 
cy, the very mild character i- which it exists and t 
Courts of refusing to recogny 
proceedings.” 

“ llis Lordship has dir* 
vernor General continues, 
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l>ut Although he is less accurately informed of the Law and practice in ’.he' 
fiber Presidencies, lie is led to believe that the same principle of general protec¬ 
tion is ulso external to them; but lie would wish on this head to have further in¬ 
formation.’* 


The cjiiPStioii^’rred to us by Mr. Secretary Grant’s letter which encloses the 
documents we hmv&tcd, is, “ whether the Law, as now actually in force ove^ every 
part of .British India is or is not such as to make the passing of a Law of tfie nature 
directed by thpdllon'hlc Court requisite in order that the intention of the Home 
. Gm eminent ni ^be carried into complete effect.” 

To this question we must answer that we think the passing of a Law of the nn- . 
lure directed by the llon*blc Court is requisite in order that the intention of the 
Hume Government may he curried into complete effect. 

Our reasons for thus answering arc as follows: — 

First. If we fake our notion of the Law now in force from tl£~*sentiments 
of the various Judicial Functionaries as to the course they would pursue, or would 
expect their subordinates to pursue, under supposed circumstances, then the Law in 
some parts of British India is already in conformity with the intentions of tl/c 
Home Government, ill other parts it is not, and in other parts it i-s in such a state 
that no one can say with certainty whether it 1 ST or is not in conformity with those 
intentions. It will be observed of course, that Law depending upon the opinions of 
Functionaries is liable to be changed by a change of Functionaries. f 


It is in the last mentioned state that we conceive the Law to be in the Lower 
Provinces subject to this Presidency. We speak wifli the utmost deference to the 
llight ffon’ble the Goveiior General, but Ills Lordship was writing only from recol¬ 
lection of documents which we have before us. We say this upon the presumption 
that the minute enquiry which Ilis Lordship alludes tons having been entered into 
by the Stickler Dcwanny Adawlut for the Lower Provinces within the last four 3 cars, 
was that enquiry which was instituted for the purjaisc of enabling the Court to reply 
to Certain questions addressed to thciti on the subject by the Law Commission, and 
the result of which, combined with the result of similar enquiries instituted by the 
Courts of Suddcr and Foujdarcc Adawlut*a^JMadras and Bomba 3 ’, formed the basis 
of that Recoinui >ndation of the Law Coinu ?ssion which induced the Hou’ble Court 
of Directors to ii^ue the insjyp&clio 1 now under discussion. 


s^ue tur 

\ ■ IV. * 


The uncertamN f of the Law as collected from the answers of the Judicial 
Functioparies is set l b in Note B to the Penal Code. But in consequence of 
the doubts expressed V '*the Right lion’hie the Governor General as to the opini¬ 
ons of the Fonctionnri) \of the Lower Provinces, it will be right to cite more 
largely from those autH^ \jcs. f. 

Mr. C. R. Martin, t\ ^Officiating Judgethe 24 Pergunnahs, says, •• The 
authority ot the n.Mtc^ n i^qui)( kbsojjite according to the Mahome- 

dan Law, aud« 4 »«at£ction cannot legalijjj* yVqx tended to the latter in case*of 
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on tlie side of the master, it is an acknowledged power of the Courts to award 
penalties on the master if he do not feed and clothe his slaves wd}I, do notallow 
them to marry, and punish them without cause.” 

Mr. Jt K- Ewart, the Officiating Magistrate of the SoiithcrnJLjfoision of Cut¬ 
tack, says, “ A master, whether Hindu or Mussulman, is cousK-A'd to have a 
right to his slaves Ipbour, and to apply summarily such moderate correction as is 
necessary. If it is proved that a master has exceeded that limit, he is liable to 
punishment." 

Mr. O. Harding, the Commissioner of Circuit of the 12th Division, says, M Com¬ 
plaints between master and slave are of such rare occurrence, and the practice 
of Courts so different according to circumstances, that it is impossible to reply to 
this cpiestion satisfactorily. If a master without due provocation seriously maltreat¬ 
ed his slave, he would probably be fined and admonished. If lie moderately 
chastised him f^r impudence, disobedience, or neglect of duty, he would be con¬ 
sidered justified Ai so doing.*’ 

Mr. W. Dampicr, the Commissioner of the lGtli Division, says, “ A Magistrate 
is, I consider, authorized to interfere ill cases of cruelty or severe maltreatment only, 
hut as no Law is laid clown, the practice of affording the assistance varies much, 
some officers entirely separating the slave and master, whilst others deem it suffi- 
cicut*'4o take security for the future good Conduct of the master." 

Mr. It. H. Mytton, the Magistrate of Sylhet, says, “ The Criminal Courts do 
not interfere between master and slave except for ill treatment or any act which 
may militate against nature. In the former ease moderate correction of a slave by 
his master would not be considered us a misdemeanour.” 


These citations shew that the Judicial Functionaries of the Lower Provinces 
arc far from unanimous in denying the tight of correction to the master, though it 
is true that about half those who have given any opinion say they should make 
no difference between the treatment of a slave and a freeman. The Court 
of Nizamut "Tidawhit, however, which presides over and regulates the proceed¬ 
ings of all these Functionaries, have expressed a different opinion. In the 
letter written by the Register of the Colfrt in answer to f lie onqniries of the Law 
Commission it is said, “ A master would not be punished, the (y>in t opine, for in¬ 
flicting a slight correction on his legal slave, such as a teach r would be justified in 
inflicting on a scholar, or a father on his child." ^ 

* In the Upper Provinces, as the Nizamut Adawlnt, up the opinions 

given by their subordinates, state, without expression of j&sent on their own part, 
tha* no distinction is recognized between the slave antique freeman in criminal 
matters, with some few exceptions it may be said that llwnw is already in conform¬ 
ity with the intentions of \e Ho; , 1 overnm^pj still understanding by 
the word Law the course which tp , mcl • j they would pursue. 

b r . .' 1 

With respect to the J* m ; v ^ iRight lion'Ll e 

| I ^ i 

the Gorernor General c}.< for furttypr information. Upon this we 
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beg to remark, that the Lnw Commission, when it marie the Recommendation con¬ 
tained in Note B to the Penal Code, had collected from those Presidencies a body 
of information precisely similar to that which it had collected from Bengal. 'Hie 
result is shortly stated in that Nolo and need not he here repeated. Of neither 
of those Presidencies can it be said that the Law is throughout every part of them 
already in conrormity with the intention'* of the Home Government. 

• • 

Secondly. We have been speaking hitherto of the Law as collected from the 
stntemontd^V the \ in ions Judicial Functionaries as to the course they would pursue, 
^or would c^iecl their subordinate^ to pursue, under supposed circumstances. But 
'it must be remembered l lint a Liw so collected is one which the people have no 
means of knowing with any reasonable appioach to certainty. This is in iUelf suf¬ 
ficiently evident, but u striking light is thrown upon it by comparing the answer 
of the Officiating Magistrate of South Cuttack already cited, which recognizes the 
right of moderate correction in the master, with the answer of the neighbouring 
Functionary -Mr. Mills, the Officiating .Magistrate of CYntral Cuttack. The latter 
states, that the practice which he finds has been adopted by cvi4^officer that has 
presided in his Court 44 is to punish the master and manumit any slave who prefers 
a complaint against him for cruelty, hard usage, or lias any other reason for wishing 
to leave him.” 41 It does not signify,” lie says, “ whether the ill treatment of the 
master or alleged cause of dissatisfaction on the part of the slave is substantiated 
or not. Every Magistrate has passed an order on all such ca«es to the following 
purport, ‘ we do not recognize Slavery, you may go where your please, and if your 
niastqr lays violent hands on .you, he shall be punished.” And not only dors Mr. 
Mills state this as the uniform practice of his own Court, hut lie also thinks lie may 
with safety assert 44 that the Magistrates of Bengal never recognize the masters to 
have n legal tight over their slaves with regard to their person.” 

But it is further to be observed, that not only have tlic people no means of 
knowing with any reasonable approach to certainty the Law which would in general 
be administered to them, but the sources of information on the subject which arc 
open to them would probably tend to mislead them. Those sources are the Ma- 
hoincdan Law, the Hindu Law, and the Regulations. •* 

The substanoe^ of the Mahomedan and Hindu Laws on this subject may be 
shortly stated ki the words of the Mufiics and Pundits of the Sudder Dewanny 
, Adawlut of Calcntta. In the yea* J808, that Court, 44 with n view to ascertain 
whether any modiicati(Ai of the M »ho»uedan or Hindu Laws of Slavery appear 
requisite or expedient,” resolved that «‘ itain questions should be put to the 
Muftica and Pundits of the Court. v bc third of these questions was, " What 
offences upon the persons of slaves, and particularly of female slaves, committed 
by their owners or by others are legally punishable, and in wbat manner?” 

The answer of the Muftics was, • M It is nnli^rful for a master to punish his 
ingle or female slaves fos^srespcctfnl conduct jAd such like offences further than 
by.Tadeeb (correction • ^k^is^mcif^f^tl^power^of passing sentences of Tazecr 
and Kisas, &c. irtolcJy vested in the Hafhl^vJ^tbcrcfore, the mnster should 
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dan Law of marriage, and have been milled to them in n manner which that Law 
does not recognize. 

The Mag£*4?uc of Agra, Mr. Manscl, whose answers evince much reflection 
•and research, adverts to this view of the subject. Rut lie is of opinion that the Maho- 
medaiis did interfere to a certain extent with the Hindu status of Slavery, and lie 
cites from Aycen Ak barer, vol. 1. p. 302, the following passages where Akbar 
giving instructions for the guidance of the Police, says, “ He must not allow pri- 4 
vale people to coufuie the person of any one, nor udmit of people being sold as^ 
slaves, lie shall not allow a woman to be burnt contrary to her inclination.” Rut 
supposing Mr. Manscl to be right on the historical question, instill does not follow 
that the British Government of India in adopting the Mahometan Criminal Law, 
adopted also the Mahomedan modifications of the Hindu Law of status. Mr. Manscl 
soys with it* fere nee to this doctrine, The ('riminut Law as administered under 
Regulations VI. and VII. of 1803, is undefined and anomalous t^a degree, which 
rendcis it necessary to the student to fall back upon first principles, and the Magis¬ 
trate among conflicting analogies must select that which is most consonant to na- 
rural justice.” We arc far Iroiu thinking*that this is any unreasonable stretch of 
judicial discretion in favor of personal liberty, lut Me are now considering the sub¬ 
ject not with a view to the judicial decision of a particular case, but to that systematic 
legislation for which the Law Commission was created. Mr. Manscl very properly 
confines his doctrine to such parts of British India as have been under Mahomedan 
sway. With regard to the remainder into which Mahomedan Law has been no 
otherwise introduced ihau by our Regulations, there can be no ground for thinkiu , 
that the Hindu Law of status has been altered. 

It is to be noted also, that by the Construction of the Sudder Dewanny Adawlut 
of 1798, confirmed by the Governor General in Council on the 12th April of that 
year, and fully recognized in the subsequent Resolution of the Hon ble the Vice 
President in Council dated 9th September 1827, the spirit of the rule contained in 
Sec. 15 Regulation IV. of 1793, for observing the Mahomedan and Hindu Laws in 
suits regarding succession, inheritance, marriage and caste, and all religious usages 
mid institutions, was determined to be applicable to cases of Slavery. It is true that 
the rule and thcsConsti uction have direct reference only tocivil proceedings. But they 
must, wc apprehend, operate indirectly in criminal proceedings, by obliging the Cri¬ 
minal Courts to admit those exceptions or defences which arise out of the civil 
rights thus confirmed. Wc may employ again the illustration of marriage above 
adduced. Wc cannot doubt that under the rule a Criminal Court would hold a 
Hindu justified in exercising such restraint towards his wives as would amount to 
false imprisonment if exorcised towards other women. And if that be so, the same 
Court ought certainly to deal in the same way linear the Construction with the ex¬ 
ception or defence arising out of Slavery. 

The Regulations, the lost mentioned source of law accessible to the people, 
are silent on thauft**rirt*in question. 


Some of the Judicial Authorities indeed, and in particular those of the North 
Western Provinces, consider this silence of tfife Regulations as involving a negative 
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exceed the limits of his power of chastisement above stated, lie is liable to Tazecr, 
•&c.” This answer was made to the second question of the Court, but is referred 
to in the answer to the third. 


The answer of the Pundits was, “ In eases of disobedience or fault committed 
by the slave, the master has power to heat his slave with a thin stick, or to bind 
him with a rope; and if he should consider the slave deserving of hotVer punish¬ 
ment, he may pull* his hair, or expose him upon an ass.** ^ 


It may lie observed with regard to Mahomedan Law, that as they only arc . 
slaves, by that l^aw who are captured in an Infidel territory in time of war, or who 
are the descendant*Tof such captives, the status of Slavery contemplated by that 
Law can hardly be said to have any existence in this country. But on the other 
hand, those parts of the Regulations of the llengal Code, adopted afterwards into 
the Madras which provide that a master who has murdered his slave shall 

not screen himself under the technical objection derived from the principle of 
Kisns or Retaliation, are legislative leeognitions not only of the criminal branch of 
Mahomeduu Law, but also of the existence of a status of Slavery capable of inter¬ 
cepting the general principles belonging to that branch. 


' At Madras too, the Mahomedan Law ns to the masters right of punishing re¬ 
ceived so bite ns 1820 the confirmation of a Circular Order of the Court of Koujdarce 
Adaw lot, which has never boon revoked, though it is said by the Judges of that 
Court in their answer to the Law Com mission, not to be recognized in practice. It 
is however recognized so late as 1823, in a (icncrul Report to the Governor in 
Council by the Foujdnrec Adawlut. 


Slaseiy in India, 1838, 
p.V*G. 


With regurd to Hindu Slavery it may he said, that the question under discus¬ 
sion w one belonging to the criminal branch of the Law, and that the criminal • 
brunch of Hindu Law has been superseded by the M.ihomedan. But this we ap¬ 
prehend is not a strictly correct view of the matter. We do not think this ques¬ 
tion belongs to the criminal Lrandtro'f'Ctic ejrfstltig Law, but to the Law of persons or 
of status. We think that when the Mahomeduu Conquerors introduced their own 
Criminal Law und left to the Hindus their own Law of persons oi of status,f they 
left to them that exception or defence against criminal charges, wdiich aiiscs out of 
the Hindu status of Slavery. This doctrine may be illustrated h/tlic more palpa¬ 
ble ease of the exception or defence arising out of the Lawfyf impriagc. There can 
be no doubt, we think, that a31ahonicdan Judge a mild hold n Hindu exemptfrom 
punishment for restraint upon the person of a wom.iii who was his wife by Hindu 
Law, though he might have more than the \\nit wis e a permitted by the Mahome- 


• Mon* correctly translated, slut*. 

+ This view, of whst was done liy the* MahomednJ|Fnni|ueroni in regard to lluvWtfrt’Iu Law of persons or of status is 
taken by Mr. Mill In hb History of RriU»)i India (2. the auiliofl^rdlhlMie. We beg, however, to refer to 

n lleporttnuiMnittcdby us totlon'romci)*ah the3||0f»flnbrr, HU», in whirl* ilie Lex Loci of India is 

more futfy examined and dlacnssed, and *»u. w tbe wilt of our revenrelies ii|ion the subject made since this 

lleport was written. It Is to beoWrvedjjpIKhetlur (In Mn Munrdan Criminal Courts wen-or weiv not bound to res> 
put the Hindu I*aw of status, ou^fAmlnal C ouna, ore oortamly bound tu‘respivl It, because «»ur Oorennnent liaa 
•exptv-udy 
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• of the power in question. The collective opinion :it’ these Authorities is tliu» sum. 
hied up by the Sadder Dewanny Adawlut. 

M Although the Muhomedan Law permits the master to his slave with 

moderation, the Code by which the Magistrates and * flier Criminal Authorities are 
required t l o regulate their proceedings, tines not recognize any such power; and as 
the Regulations of Government draw no distinction between the slav£>and freeman 
in criminal matters, hut place them on a level, it is the practice of tL/Courts, fol¬ 
lowing the principles of equal justice, to treat them both alike, affording them equal 
protection and equal redress whenever they come before them, and whether they 
stand in the relation of master ami slave to each other or not. 1 ’ 

Tins inference from the silence of the Regulations would be a just one if the 
Regulations professed to be a complete Code. Rut thiris not the ease. They pro¬ 
fess to be mer^v a supplement and corrective of Muhomedau and Hindu Law. We 
think therefore that it would be very unsafe to infer that any provision of those two 
s_\stems was repealed by the mere omission to notice it in the Regulations. 

We think then we arc justified in saying that the sources of information which 
arc open to the people would probably tend to mislead them. And if this is the case 
an ex pros enactment or declaration by tlic legislature seems highly desirable. It 
would be very hard upon a master who had given his slave moderate correction in 
the supposed exercise of a legal right, to be brought into a Court of Justice as a 
ciimiual and subjected to punishment. 

llow far the people arc actually misled it would be difficulty to estimate. From 
some instances which have come to our knowledge, it would seem that the people 
feel it is not s.ife to trust to the three sources of Law above mentioned. That they 
do conjee!nre as well as they can, frequently indeed overshooting the mark, wlint 
course the Criminal Courts will adopt. Hut whether the above mentioned sources 
of information do really mislead tlie people, or whether they do not tniJead because 
they arc known to he unsafe guides, a Law distinctly declaring that the legal right 
of moderate correction does or docs not exist, is the remedy indicated by either 
state of things. 

The cpicstion, which of these two doctrines is it most expedient to promulgate 
as Law ? is uot submitted to us by the present reference, and some of us do not feel 
prepared to express at this stage of the enquiry into Slavery any opinion upon 
that point. We therefore submit without further remark the Draft of an Act for 
carrying into effect the views of the llon'ble the Court of Directors founded upon 

the Recommendation contained in Note B to the Penal Code. 

v 

fe 

We have inserted in an Appendix the evidence we have taken since the general 
subject of slavery was submitted to us. The evidence which lias been heretofore 
collected on this subject has been principally that of Eurtigean Judicial Function¬ 
aries, and describes little moigrtffan what takes place in Courts of Justice. In the 
evidence now submitted will be found some information respecting the domestic 
condition of the Slaves. 
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Wc have also placed in llic Appendix* a compilation from the original authori¬ 
ties relating to Slavery made l»y our Secretary Mr. J. C. C. Sutherland. 

We submit£?d our Report for the consideration of your Honor in Council. 

A. Amos. 

c * 

C. H. Camehox. 

F. Millett. 


t 

Indian Imw Commission , y 
the 1st 1\ bunry, 1831). $ 


D. Ei.iott. 
Jas. You no. 


1 have sent tip u separate Minute stating my opinion respecting the expediency 
of the proposed Law. 


<\ JL Camebdx. 


DRAFT ACT. 

It is hereby declared and enacted, that whoever assaults, imprisons, or inflicts 
any bodily hurt upon any person being a slave, under circumstances which would 
not have justified such assaulting, imprisoning, or inflicting bodily hurt upon such 
person if suclipcison had not been a slave, is liable to be punished by all Courts of 
Criminal Jurisdiction within the Territories subject to the Government of the 
East India Company as lie would be liable to be punished by such Courts if such 
person had not been a slave. 

MR. CAMERON S MINUTE. 

It is proper to begin with a short statement of my motives for sending up this 
separate Minute with our Report. 

The Law Commission recommended that in the Penal code “ no act falling un¬ 
der the definition of ail offence should be exempted from punishment because it is 
committed by a^naster against a slave.” We are now called upon to say whether 
the Law is not already in conformity with that Recommendation in every part of 
British India, and if it is not, to prepare a Draft of an Act which shall make it so. 
An opinion upon the expediency of the Law is not asked fiom us. But the expe> 
diency of such u special Law does not iicecs^m Sly follow from the expediency of 
adopting the principle in a general Code. Am* therefore being called upon for a 
Draft of such a special Law, 1 think we are called upon by our position to ex¬ 
press an opiniou upon the question of expediency if we huve formed one. Wc have 
abstained from doing so in our Report for the reasons there mentioned. I have 
formed an opinion upon this question, and so far U9 regards this Presidency an opin¬ 
ion which 1 think is very unlikely to be shaken by further inquiries, and 1 therefore 
take this mode of caressing it 


r The Appendix to thb* Report u U1 he found in print m the Appendiccn to pur General Report upon Slavery. 
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1 shall first consider whether there-is (my reason to suppose that the proposed 
Law willcxcitc diseatisfaction in any such degree as ought to prevent ks enactment* 


For this purpose it is proper to consider what change3 in the Lawarclating 
to Slavery have already been made and acquiesced in. 


Regulation X. of 1811, prohibited the importation of slaves from foreign coun¬ 
tries. Whether the prohibition is of importation of. slaves generally, or only importa¬ 
tion of slaves for the purpose of being sold, given away, or othewise osed of, is 
difficult to say, when the various high authorities who have held contrary opinions 
upon the point are considered. 


The Honourable Court of Directors on the 26th of April, 1820, held that the 
Regulation prohibited importation generally. The contrary doctrine,however, seems 
to have been acted upon both before and since. The Regulation.III. of 1832 prohi¬ 
bits the removal of slaves for the purpose of traffic from one province to another 
within this Pnyjdency. 


These are the only two general Laws* made by the Legislature which interfere 
with the rights of masters. But there arc several coses in which local authorities 
have legislated with that effect by proclamation, and others in which the people 
have believed that legislation of that kind had taken place, which are deserving of 
notice. 


In the year 18 L2 Sir C. Metcalfe, then Resident at Delhi, issued a Proclaim- p 
tion prohibiting Absolutely the sale of slaves. The Government- d oubte d the- ex¬ 
pediency of the-VreolaancBtioo in respect of this psobibklen, (and in another respect 
also,) because the Law in the Territory of Delhi would thereby become different- 
from wlint it was in the rest of British India. A correspondence ensued in the 
course of which Sir C. Metcalfe says in a letter dated 3rd January 1813, 

“ I do not find that the prohibition of the sale of staves has occasioned any 
surprise at this place. It is considered to be merely the extension to this territory 
of the orders promulgated in other parts of the British dominions, and from a gen¬ 
eral misunderstanding of the orders of Government issued elsewhere on this sub¬ 
ject it is not known that greater restrictions are in force in this district at the pre¬ 
sent moment titan- in any other part of the country. It is desirable in my humble 
opinion, that this delusion should not be doaa.Awflty either here o/clscwhcro by a 
formal sanction for the sale of slaves.” 

In a letter dated 16th April, 1813, Sir C. Metcalfe says in explanation of the 
passage just cited, “ It was my intention to intimate that the prohibition of the 
sale within this territory had not occasioned any surprise, it being generally con¬ 
ceived that the same prohibition previously existed in all other parts of the 
British dominions. The prohibition of the traffic in slaves, whether it be announced 
in a prohibition of the sale, or a prohibition of the importation, must undoubt¬ 
edly occasion a certain degree of dissatisfaction, but it is amongst the wont 


• Ths two RegiriKtlon* regarding Kisu <4t«l in our Report for a dim?rent purpose sir hardly worth noticing with • 
view to my present purpose. ^ 




-MR. CAMERON’S MINUTE. 


orders of the; community, amongst the professed dealers in human flesh, whose 
abominable livelihood is affected by the abolition, and amongst that detestable 
class of wretches who bring up slave girls from the earliest age for public prostitu* 
tion. The respectable orders of society, although they may experience some incon¬ 
venience from &■’ privation, acknowledge the humanity and propriety of the prohi¬ 
bition.*' 


The consequence was that tlic 

clamation ^prich was substituted for the one above mentioned, the 2d Article of the 
substituted Proclamation being as follows, “ The sale and purchase of slaves in the 
territory of Delhi are also sit icily prohibited, and any person who shall buy or sell, 
or shall be concerned in buying or selling one or more slaves, shull be liable to be 
punched by the Court ot Criminal Judicature/* * 

The final result is very extraordinary, and very illustrative. The Proclamation, 
mid nil distinct recollection of its contents, appear to have perished at Delhi. But 
in its place there subsists a belief that Sir C. Metcalfe almlisht^Tnot the sale of 
slave**, but Slavery itself 

The Commissioner of Delhi says in his answers to the questions of the Law Com¬ 
mission, u Since the promulgation in this territory of the Law prohibiting Slavery 
we have not even recognized possession as a claim, and 1 do not at this present 
moment recollect any instance of a male slave petitioning for emancipation. 1 have 
known very many applications from the unfortunate class of females purchased for 
the purposes of prostitution, and in cv»ry case the applicants were absolved from 
any further compulsory servitude, the mistress being referred to the Civil Court to 
obtain compensation for any expense incurred for food, clothing, jewels &c.” 


prohibition was allowed to continue in the Pro- 


Thc Judge of Delhi says, “ About tlic year 1811 some orders on the subject of 
Slavery were issued by the then Chief Civil Authority at Delhi. The precise nature 
of these orders 1 am now unable to state, a copy of them not being procurable. But 
1 have reason to believe that they went far to remove all invidious distinctions be¬ 
tween master and slave, and that the Courts in the Delhi Territory, which have pro- # 
bably been guided in their decisions by the orders in question, have not for many 
years, so far as I am aware, recognized any right or immunity beyond that 
of service to ajtach to the one, which did not in an eqtiul degree belong to the 
oilier/* \ 


The Officiating Session Judge of Cawnpore says, fe The reason why such cases 
have never come before me is principal'y that 1113 * experience since 1833 has been 
wholly.confined to the Delhi Territory, where for a long time the name of Slavery 
only has existed ; its reality has been long extiuct.** ** Having been, before my ap¬ 
pointment to Delhi, for eight years in South Debar, where I have myself as Regis¬ 
ter and Civil Judge daily decided cases of purchase of whole families of predial 
slaves or Kahars, I was astonished to find that Slavery was not recognized at 
Delhi. I was informed that since Mr. Scum's* time no claim to a slave Or to com¬ 
pel slaves to work has been allowed ; and I found the established practice of the 


• Mr. 8lrC. Metcalfe** immediate l>rc«l«<>in*or. 
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Court, that whenever a person petitioned that another person hail claimed him or 
her as a slave, an Azadnatnu or certificate of freedom was given him or her to tlie 
•effect that they were free. I gladly hailed this custom, but I pursued unothcr course 
which 1 deemed more effectual. It struck me that issuing Ape Azadnatnas or 
certificates waa to a certain extent allowing the existence of Slavery in some sort 
or other. When similar applications were made to me I used merely to pass an 
order tliuf Slavery did not exist, and informed the petitioner that if ajy person mo* 
tested him or her, he should be punished.” 

The Additional Judge of Burdwan says in his answer to the questions of the 
Law Commission, “ In this district the impression amongst the natives is almost uni¬ 
versal that the existing Laws prohibit the purchasing of slaves, and though this Is, 
not in reality the case, still all that now remains of the traffic in slaves is the occa« f | 
aional purchase of a few children who are offered for sale in times of great scarcity**; 

The OHfciating Magistrate of Ilooghly, after stating a ease from the records 
of his office^vh which two slave girls who had been abstracted from tlicir mas¬ 
ter's house, were made over to him though they alleged that they had 
met with constant maltreatment in his house, adds, " It would not however be 
fair to judge of the practice of the Court from one isolated instance: the idea 
that the natives in gen* ral entertain of what is likely to be the decision of our 
Courts in cases of Slavery is widely different. I am informed by the old inhabitants 
of the place that under the Dutch Government which encouraged Slavery, an 
immense number of persons of thafclass^wcre to be found!n Chinstirab, but find¬ 
ing after the cession that their new rulers looked with a cold eye upon the right 
of property which the master asserted in the slave, they had generally shaken off 
their fetters and gone abroad as freemen. So strong indeed was the opinion of our 
disinclination to uphold Slavery that I cannot learn that any one ever came 
forward to reclaim his runaway bondsman. Such is still, Thave reason to believe, 
the prevailing idea on this subject of the inhabitants of the district at hirge. 

The Joint Magistrate of Bograh concludes liis answer thus," I would beg to rc- 
• mark, that the prevailing idea amongst the natives now is, that Slavery has been long 
since abolished, and the system has .to all intents and purposes ceased.” 

Since the general subject of Slavery was referred to us on the 5th November 
last, we have examined as many native witnesses conversant wifJT it as we could 
find in Calcutta. One of these, Durb Sing Das, Oriah Missnl Khan, speaking of his 
country North Cuttack, states as follows, “ All kinds of slaves are constantly sold, 
hut according to popular recognition the consent of the slave is necessary. This 
custom has arisen from a Proclamation* issued in 1824 by Mr. flobert Kcr who 
was Commissioner of Cuttack. A slave who whs sold against his consent ran away. 
The master used force to coerce him. lie complained to the Magistrate who gave 
him no protection; he then appealed to the Commissioner who gave him his liberty, 
fined the purchaser, ana issued the Proclamation of which I have spoken. The Pro¬ 
clamation declared the sale of slaves illegal. Since that time, I think in 1829 or 30, 


• It Is right to mention that another native witness considers this tu be a local custom ol Cut lark existing h.-Core the 
Proclamation of pit. Kcr. 
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m slave complained to Mr. Forrester the Magistrate, who declared a deed of sole ti 
be unlawful, fined the purchaser, awarded costs from him to the slave, and referroc 
thr purchaser to the Civil Court to recover the price he had paid from the seller 
This is the only * remember since the Proclamation. The effect of the Pro¬ 

clamation has been not to pul an end to sales, hut to prevent their taking place with* 
out thr consent of the slave.” 

• • 

These ir€Tnnccs all point to the conclusion that the respectable and influentia 
portion of the native community may be expected to yield a ready obedience t< 
any commands of the Ruling Power having for their object the protection of slaves 
from oppression. 

I have been careful in setting forth these instances to confine myself entirely 
to statements of fact, and I have therefore omitted some strong expressions of opinion 
contained in the documents from which I have quoted. Those expressions arc in 
favor of the perfect safety of legislating to any extent on this subjjrt. Put I nin 
not sure that I have not met in the mass of evidence before me opinions which 
ought to be placed in the opposite scale. I can venture to affirm that I have met 
with no statements «.f to be opposed, to those which f have set forth. 

Assuming then that there is no reason to apprehend that the proposed Law will 
excite discontent in any important degree, it remains only to be considered whe¬ 
ther upon intrinsic grounds ii is desirable that the master should not possess the 
power of moderately correcting liis slave. 

It is necessary to bear in mind that the question relates to such moderate cor¬ 
rection as a parent may inflict upon his child, not to such severe punishment as a 
West Indian master might inflict upon his negro. This difference it is true, is only 
one of degree, but it is nevertheless a difference of fundamental importance as re¬ 
gards the proposed measure, or more strictly as regards the reasons by which the 
proposed measure must be justified. 

If the slave owner of Bengal were now by Law in possession of a power by 
which he could extort productive labor from his unwilling slaves, it might be desir¬ 
able for tbc spke of humanity to take away that power, but it could not be alleged 
as one of the re^ms in favor of such a measure that the power to be taken from the 
master was a power of no substantial value to him. I think such a reason may be 
allege^ in favor of the proposed Law*, and 1 think that reason coupled with the li¬ 
ability to abuse which is inseparable from a power residing in private persons to 
inflict corporal punishment upon adults, sufficient to justify the enactment of the 
proposed Law. 

Further, if the power in question were substantially valuable it might be ne¬ 
cessary to accompany its abolition, where it Mill exists, with other measures which 
may well be dispensed with upon the contrary supposition. 

j 

I think it is desirable that the master should not possess the power of moderate 
correction. 
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Our rerearcliuft into the subject of Indian Slavery have led me to believe that 
it operates in a great degree in mitigation of the evils which arc incident to the state 
of society prevailing in the greater part of this country. I believe that it mitigat es 
th e evils of poverty, at all times pressing heavily upon the lowcWfrdcr*. in Tim es of 
dearth and fami n e pressi ng with intolerable severity. Slavery may be reg arded as 
the India n Poor Lnir and preventive o f infantic ide. And if it were necessary 
for securing the advantages which belong to it in this cnpacitjpp IS" invest 
the master with the power of moderate correction, I should hcstfKtc before I 
pronounced an opinion against the legal sanction of that p**\vcr. But I do 
not think that the power of moderate correction cin have that effect. The only 
way in which it can he supposed to have that effect is by enabling the master to 
obtain productive ¥abor from an unwilling slave. To obtain that kind of labor 
which will leave a surplus after maintaining the slave and Ins fa inly. The experi¬ 
ence of West Indian Slavery and of English Pauperism both shew in their opposite 
results that proactive labor cannot be extorted from an unwilling labourer with¬ 
out the infliction or the expectation of such punLdimcnt in English manners will 
not tolerate, as the Judicial Authorities of British India do not recognize, and as I 
believe the Laws of India never sanctioned. The invcsflj$KR?ft£of the Commis¬ 
sioners of Poor Law Inquiry in the year IS32-3 produced,* if my memory does not 
much deceive me, an irresistible body of evidence to the truth of thi* doctrine. 
It is not that a in m cannot bj m ido to do work by such correction as u parent 
tuny inflict upon a child. • But th it he ciunot ba made to do such work as will 
pay for his maintenance and leave a profit to his employer. Now there 
is not I think one of the Judicial Authorities of this Presidency among those 
who have given a distinct opinion upon the point, who recognizes any greater 
right in the master than that which a parent has in respect of a child, or a master 
in respect of a scholar or an apprentice. Consequently, if the Slavery of this part 
of India is beneficial to the master, it must he either because the slave has some 
other motive besides terror to make it so, or that the master oversteps those narrow 
limits to his power of correction which are recognized by all those Judicial Func¬ 
tionaries who admit that any power of correction at all resides in the master. 1 lie 
former supposition, 1 believe, is in accordance generally with the real state of facts 
in this country. The latter is only realized in rare cases of exception. * Shwerv in 
the East is n ot like Slavery in the Wes t, a system of mere violence a/iT oppressio n, 
a system o f which the, vi vifying principl e J a^thc^drcad of the cart~whip. Slavery 
in the East is a system which seems to he held together by the mutual interests of 
master and slave, and by^.the power of habit. It is held together very loosely no 
doubt, but still sufficiently to produce practical remits. The perpetual and here¬ 
ditary service of their domestics is what the upper classes in Indiu particularly de¬ 
sire, as conducive to thatTprivacy which belong*tiq thcir households. On the other 
hand, the lower classes are glad to bind themselves and their posterity to such per¬ 
petual service in order to be secure of subsistence in sickness and in old age, and in 
those periods of scarcity which »«revery-now-. a*td' then recurring. The force of 
habit, so peculiarly strong in this country, operates also upon both parties to prevent 
the dissolution of their mutual relation. All I ha/c hitherto rend and henrd of 
Indian Slavery leads me to think that it inay be described with suaic approach to 

U 
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accuracy, os a custom according to which a poor family serves a rich one from gen¬ 
eration to generation, the rich family in return supporting the poor one. in age 
and sickness us well as in health ami vigor, and in periods when the poor family 
could not earn en( ijjli to maintain itself as well os when it could earn more than * 
enough. The status of each family of slaves appears to originate in one of two ways* 
First, in a contract by which a freeman sells himself and his posterity, or sells his 
child relative) an 1 its posterity; and secondly, in the birth of a child 

which hns^Lii begotten by a man of superior caste upon a woman of inferior 
caste. Sircn child is in some part9 of the country a sluve, and may become of 
course the stock of a race of slaves. But in whatever way the status may origi¬ 
nate, the continuance of it must, it should seem, except in ca9cs of abuse, have b.-cn 
in a great measure voluntary on the part of the sluve. For ^he master never 
sccuis to have had any means of enforcing his rights which were at once lawful 
wnd effectual. Proceedings against a slave in Courts of Law are manifestly ineffec¬ 
tual. Such moderate correction as a parent may inflict on a chil(W?crtainly was 
lawful though many of our Functionaries no longer permit it, bufft must always 
have been ineffectual. Such severe correction as would be effectual has always 
been unlawful.’ 


? *.« 


V 




This last proposition seems evident from the answer of the Muflies and Pun¬ 
dits of the Sudder Dewanny Adawlut already quoted in our Report. The Muflies 
say, “ It is further unlawful for a master to punish bis male or female slaves for 
disrespectful conduct, and such like offences further than by Tadeeb (correction or 
chastisement), as the power of passing sentences of Tazecr and Kiaas, &c. is solely 
vested in the Hakim. If, therefore, the master should exceed the limits of his 
power of chastisement above stated, he is liable to Tazecr.’* Tazecr is in its lowest 
degree the kind of punishment inflicted upon the smallest misdemeanours by the 
Magistrate. What the master may inflict upon bis slave is something less than the 
lowest degree of Tazeer. 

The Pundit9 say, ** In cases of disobedience or fault committed by the slave, 
the master has power to beat his slave with a thin stick, or to bind him with a 
rope ; and if he should consider the slave deserving of severer punishment, he inay 

* Mon*correct ly. " shave Dllll* hl8 hair. Or CXpOSC him UPOIl On 099.* 
hi' hair,” our Secre- 1 V 

forwi M mc i ! uthtr, “‘ d iu * The tlivWstick reminds one of the alleged right of an Englishman to correct 

his wife with a similar instrument. It is true that the ignominious punishment 
last mentioned might be felt severely by some individuals, but as a general method 
of extorting profitable work from a reluctant slave, it can never have been effica¬ 
cious. If applied with the frequency with which the cart whip is applied in 
Georgia or Carolina it would soon cease to be any punishment at nil. In 
what light too these punishments were looked upon by the lawgiver himself, 
is manifest from the following passage of Menu —“ A wife, a son, a plave (mis-* 
translated servant by Sir William Jones), a pupil, and a younger whole brotherJ 
may be corrected, when they commit faults, with a rope, or the small shoot of 
cane.** Menu, ( hap. 8 v. 299. 

The description of persons among whom the slave is enumerated shews clear* 
ly the'desetiption of punishment to which he was liable in common with them* * 
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For confirmation of the view I have here taken of the Hindu Law, I refer to 
the compilation by Mr, Sutherland which will be found in the Appendix to our 
Report. 

1 feel therefore little doubt that Slavery in Bengal (if indeed *eiaveiy~be not 
an improper name fiir such a condition) has subsisted for ages without any such 
power bekig vested in the master as would enable lii.n to extort productive labor. 
And I believe that the power of parental correction which lie poslu^si, where it 
has not already been taken from him by judici il discretion, may betj&akcu from 
him without any real injury to his interests. I do not mean to siy that it may not 
be convenient to the master in the government of his hou*ch »Kl, but I think that 
the great liability of such a power to run into excess when it is exercised against 
adults, more than counterbalances any good to the master which can result from 
it when confined within its legal limits. 


with referenoe% 


One to afc remains to be noticed. I have been considering tlic proposed Law 
nly to those inflictions by the master on his slave which have the 
correction of the slave for their object. But a master has by the Mahoinedan Law 
n right of a different kind over his ; ,: *inn ought to bo 

universally and certainly known. The answer of the Muftie3 from wmcfMH(^yo 
quoted above is of such a nature when it touches this topic as to be expressed in 
Latin instead of English in the translation from the original Persian. 1 need not 
allude to it further than to remark, that in it is implied that the muster may com¬ 
pel liis female slave to be his concubine. Of course no Court of Justice under 
our Government would hold such a Liw any justification of an act of violence or 
a course of persecution. But I think nevertheless that it may be reckoned among 
the advantages of the proposed Law that it will include a distinct negation of so 
monstrous a right. 

I am not aware that there is any discrepancy between any doctrine of this 
Minute and what my much esteemed colleagues have said in Note B to tlio Penal 
Code. 

The doctrine of my Minute which at first sight may appear at variance with 
their views, is that the master’s power to correct his slave cannot with propriety 
be abolished by an immediate, special, and isolated measure, un^ss the power is 
already so limited as to have no substantial value ; because if the power had a sub¬ 
stantial value it might be proper to accompany its abolition with other measures. 
It is true that my colleagues when they sent up the Penal Code did not say this. 
But I think they have not said any thing that is inconsistent with it. 


C. H. Cameron. 




To tiie Right Honorable 


THE EARL OF AUCKLAND, G. CrX 

Governor General of India in Council. 

• • 

We have now the honor to Report. upon the subject of Slavery. 

In explanation of our proceedings upon the subject it appears to sectary 
to enter into some details respecting the way in which it has been referred to lis, and 
the communications we have had with Government as to the manner of dealing 
with it. ^ 

Wo desire, in the first place, to remove a misapprehension into which the 
Honorable Court of Director-, appear to have fallen, and which we noticed through 
our SoeiPIqjjj^imnediatoly after the Despatch, in which it was contained, was tians- 
m it ted to us. 

In the second paragraph of that Despatch which was addressed by the Honor¬ 
able Court to the Gov eminent of IyaVnicriofM* 2?Hh Aug mA JsyfcjL they say--“In 
your reply in the LogM.itive DepartmW^BSPPTTfFS^fliJriis!, ao. •> or 
graph 2t), you informed us that thin delicate question (the quetfiou of Slavery) woiunP 
shortly he referred to the Law Cummi-vdoiiers, which reference appears to have been 
made under your lieodulions of the same date.” And in the 5th para, they add, 
ts we de-ire that the attention of the Law Commissioners may he immediately recalled 
to this question, and that we may receive with as little delay as possible a Report on 
the means of earning out remedial measures to the fullest practical extent.” 

The 5th para, of our Secretary's ieply* to the letter| of Mr. Officiating 
Secretary Maddock, which enclosed the above-mentioned Despatch, was as follows:— 
« They (the Law Commissioners) instruct me, at. the same time, to remark that the 
Honorable Court in direct in? that the attention of the Law ConituLcionera should 
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be immediately ret .died to the subject of Slav on, seem to be under a misapprehen¬ 
sion as to the nature of the communication made to the Commission by Government 
on the 31st August, Rut a- the Commissioners will have an opportunity of 

removing this lui-apprclion-ion in the Report upon Slavery which they are now 
called upon to prepare, the) do not wish me here to enter into any expiation.” 

Tn pur.nance of the resolution referred to by the Honorable Court, Mr. 
Sccrctav) Macnaghtcn transmitted to the Law Commission under date the :>lst 
August, I8.T1, a copy of paras. 38 to 75 of a Despatch from the Couit in the 
Public Department dated lUtli December 1834, No. 44. These paragraphs relate 
to a variety of important subject**, one of which is Slavery. Rut neither upon Slavery 
nor upon any other of the topics treated in the Despatch were the Law Commission 
specially instructed to report. 

The letter from Mr. Secretary Macnaghtcn which accompanied the extract, 
merely conveyed “ a request that the observations therein contained might receive 
the attention of the Commission, when eonsideiing the important topics to which 
they related.” 'Jhero was no intimation whatever as to the order in which, or the 
time when the various topics were to be considered by the Commission. 

Under date the 15th June* preceding, the Commission had been instructed 
to give their attention first t** the preparation of “ a complete Criminal Code for 
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all parts of the British Indian Empire, and for every class of people, of whatever 
religion, or nation, resident within its limits,” and they accordingly, with the know¬ 
ledge and acquiescence of Government, did not enter upon the subject of slavery 
except in so far as was necessary for the purpose of the Penal Code. 

In our Secretary’s letter of the 14th Sept. 1838, No. 150, noticing generally the 
subjects beforfiTic Commission, it was mentioned that they intended, soon to 
address Government on the subject of three special references connected with 
slavery which had been made to them at different times. ^ 

•*mrer, the Commission were informed that the President in Council looked 
forward W' .ic early Report promised by them, ami an extract from a Despatch from 
lath Febiuury urn the II 01 J/ 1 O Court of Directors on the subject was referred for their information. 

As it appeared from this extract that the Ilon'blc Court expected a more 
comprehensive Report than the Commission had been previously called upon to 
make, it was thought proper to communicate further with Government to ascertairj 
exactly their wishes. Our Secretary therefore wrote as follows :—*• I am dirty 
to acknowledge the receipt of your letter of the 5th November. ^Vitlyfl^Wencc 
to an extract from a Despatch from the Ilon’blc Court of DirccJjFJ^^Tie subject 
of Slavery enclosed in that letter, the Law Commissioners direct me to say, that if 
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To Mr Officiating Sccrp- 
iry IWiulilock, IGih Nuvi lit¬ 
er, 1838. 


it is the wish of Government, that they should 
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novvejtfcr upon the general question 
of'ft&Tn tenfio ns of Parlin- 


[fipy would suggest that some of their members should he detached for tho 
purpose of local enquiry. They feel that without such enquiry, it would he impos¬ 
sible for them to pronounce with confidence upon the time at which, or the means 
by which, the abolition of Slavery can be effected w'ith a due regard to those interests 
which, however iniquitous as regards the slave, appear nevertheless to have the 
^auction of legal right.” 

“The important work of framing a Code of Judicial Establishments and 
Procedure in which the CoinmLsumers arc now engaged, though the attention of 
the absent members nius>t of course he withdrawn from it, would, if this plan were 
adopted, he continued uninterruptedly by those who remain at Calcutta.” 

“ With reference to paras. 7 and 8 of my letter to Mr. Secretary Maddock, 
No. 15(5, the Commissioners direct me to observe, that the three branches of the 
subject of Slavery alluded to in those paras, can, in their opinion, be effectually 
disposed of only in the manner they have suggested above with reference to tho 
general question.” 

“'l'lie propositions from Assam in particular relating to registration, compensa¬ 
tion by Government, and purchase of freedom by the Slave, could hardly be decided 
upon without local inquiry.” 

“ The Commissioners possess, it is true, much information in the shape of answers 
to questions addressed to the severe 1 Courts of Sudder Dewauny and Nizamut 
Adawlut. Put these questions were framed with a view to obtain such information 
as should enable the Commission to determine, whether it was necessary to make 
any distinctions in the Penal Code iu consequence of the legal existence of Slavery, 
and it is obvious that a much more searching and minute inquiry is necessary before 
the Commission can venture to recommend positive measures for the mitigation and 
ultimate abolition of Slavery. They abstain from entering into any further details 
until they are informed, whether it is the wish of His Honor in Council, that they 
should give their assistance to Government in executing the intentions of Parlia^lnt 
os expressed in the 88th Section of the Charter Act.” 
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In reply, the Law Commission were informed that it was not the intention of x, eMt , r flom 
the President in Council to direct them to institute an inquiry into the state of 
Slavery in India in the manner they had suggested. 

The above detail ha3 appeared to us to be necessary for two purposes. First, 
for the purpose of shewing that we did not delay to enter upon tiie subject of Slavery 
I after we had been instructed to do so, although it was not withoiiv Jegrct that wo 
were compelled to withdraw our attention from several subjects on which we were 
| engaged, aiyi which, in our own opinion, arc of still greater importance than 
Slavery. Ancf secondly, for the purpose of shewing that the Report whiA^ I,w, iavc 
now the honor to present is not the result of such an inquiry into tiTpobject 
as we should have thought it right to make if we had been leff 'j tho 
guidance of our own discretion. As our Reports are to ho laid before the two 
Houses of Parliament who arc not cognizant of the details of our proceedings, 

^urh report ought, as r il seems to us, to shew the circumstances which may cncrease 
oNfcninish its value. 

™^^jjroc££ii to note the instructions wo have had for our guidance in tho 
examiuatiorPsia^ .Subject, and in framing our Report 

J]y the ^lh Section of the Statute 3 and 4, William IV. Chapter 8.1, the 

Governor General in Council is rcuuired “ to take into consideration tho means 

. . ^ tno above instruction* . - r i— . 

of mitigating . ’Lyes, and 

of extinguishing Sla\er)” “as soon as such extinction shall-bo practlea!^^ 
safe,” and to preparo “Drafts of Laws ami Regulations for the purposes afore¬ 
said,” ha\Ing “due regard” “ to the Laws of Marriage and the rights and autho¬ 
rities of fathers and heads of families.” 

Tho Despatch from the Ilot/blc Court of Directors, dated 10th December, 

1834,* already adverted to, contain:? instructions as to the mauuer in which the 
intentious of the Legislature are to be carried into effect. 

It is observed that “ this subject in India is one of great delicacy, and 
requiring to he treated with the utmost discretion: there arc certain kinds of 
restraint, required according to Native ideas for the go^ eminent of families, and 
forming, according both to law and custom, part of the rights of heads of families, 

Mussulman and Hindoo, which are not to be included under the title of Slavery. 

• In legislating therefore on Slavery, though it may not be easy to define the term 
precisely, it is necessary that the state to which your measures are meant to 
apply, should he described with due care.” The opinion of the Ilon’hlc Court is 
also expressed, that “ remedial measures should generally begin with eases of 
the greatest hardship.” 

It is remarked that Prediul Slavery “ exists mostly on the Malabar Coast, and 
the new territories on onr North East Frontier, and there it would appear tho 
cases of greatest hardship are to be found.” 

With respect to domestic Slavery, it is observed that it is “ generally mild,” 
and that “ to dissolve such a connection by forcible means, w'ould, in general, he 
to inflict an injury on the emancipated individual.” 

« We think, ( 0 ay the llon’ble Court) that the law should be made as severe 
against injuries done to a slave, as if they were dono to any other person, and his 
access to the judge for the purpose of preferring a complaint should be facilitated.” 

And with respect to emancipation, they say “ it appears to us evident that the desire 
for ii^k the part of the slave should always be previously ascertained,” and that 
“ cvcr^^^e of emancipation should be a "judicial proceeding investigated and 
decided Judge.” 


C 

Mr. Officii 
secretary Aludduik, 
November. * 


I\ims. 71 to 73 . 
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^ftieloaed in Letter from In the Despatch* of the Ilon’ble Court of Directors dated 13th lebruary, 

6th ^^ N(IimbtT > < i8a« ,ml,el ‘ l, 1^ their deViro is expressed that inquiries should be raadewitha view in particular 

to ascertain in what parts of the British Territories agricultural slavery exists, what 
is its character, and what the nature of the difficulties which may oppose its abolition, 
t Kudosed in Letter from j„ t heir Despatchf dated k J‘)th of August, 1838, the llon’ble Court referring to 

Herrctury to Jjovti iimuiii, ' , c . 

tSGih November; l«W. a notice then Riding on the Order Book of the House ot Commons, “to bring 

under the consideration of the House, the state of Slavery in India,” express 
ilieir desire to he furnished with a clear and complete view of the subject 
in ielation* to the well-being of the numerous parties nfrectcd by it, 

and njL/iort on the means of tarrying out remedial measures to the fullest 
ctiqjjR: 


practityrcxteiit, to be placed before the legislature. In transmitting this Despatch, 
the Government suggested that the evidence on the subject of Slavery, already 
possessed by us, should be digested, and that any defects iu it bring supplied, a 
Ucport should be compiled for the purpose indicated by the (58urt of Directors. 

Besides these general instructions the Government on the 7th Januauk^flHi 
transmitted to us a copy of a Despatch from the Honorable ( 
dated 20th September, 183s, expressing their entire concurrenM^BiW5?oftimei^ 
da lion of the Law Commissioners contained ii Note B. appended to the 
Code, “ that no act falling under the deiiqition^^a^l^^^^^^^p^^kl^^nV'' 

'ptnumt^o^hatTl^cTi-hould bo passed witliouT*h)ss^^^m^^^^^^^oqgi- # 
oion the Government required u» to express our opinion whether the law, as now 1 
actually in force in every part of British India, is or is not such as to make the* 
passing of a law' of the nature directed l»y the Honorable Court requisite ior accom-i 
plishing the intention of the Homo Government, and to frame the Draft of such a« , 
law, if we should consider it requisite with that view. 

We repealed on the 1st February, 1839, shewing that the discrepancies in thtf^t 
opinions and practice of the diHi*rent, judicial functionaries rendered such an 3 
enactment necessary to accomplish the intention of the Homo Government. 

We were not called upon to express, and did not express collectively,* any . 

\ Lrticr from tho Official, opiuiou upon the policy of such an enactment. On the 4 J7th| May following, 

V! K ••'««. t^pislrt'ue however, we were specially requested to state whether wo considered it expedient 

Drpaitnu-nl, i*7tli May 18311, * * * * 

No. 222. to pa*'" spell a law, whether such a law could, with justice, be passed without com- • 

pcnsation to the owners of Slaves, and what compensation would be equitable : also 

whether* if the power of moderate correction be taken away from the master, some 

provisions^) r enforcing obedience from Slaves should be enacted. 

5 Letter from thrOIBriit- Ou the same day, but in a separate comimuiication.J we were requested to 

P R T are a note ll l ,on die present state of the law and practice in India relative to ; 
No. 22a. the sale of children, and to submit our opinion and suggestions on the subject, with/ 

reference to the suspicion that the traffic in children for the supply of the Zenana,/' 
and thcJ3rothck is a source of extensive crime. 

II 13th June 1830 I* 1 acknowledging those references we expressed our|| opinion that it would h^ 

most convenient and sat«£ictory to include our answers to them in the Genc^&l, 

From Secretary, L*eMa- Report, in the preparation of which wo were then engaged. We understood Aat * 
iSoJwMrittSS 1 'cxriMcr « h .5'!i die Government approved of this suggestion, and we afterwards received the fuJuwr ■ 
lug'geatin™ m!51™es'iV.^ tViV conu nunicatioiis noted in the margin on the points in question. 

suppression of the traffic in 
children. 

From Jmiior ^fipcrotiiry, ♦ Note, —Mr. Cameron, however, tbouj-bl it light lo expires bis opinion on the policy Sf/JEfF |n m 
’ Juno **1840, ^tnuaniltuig enacln, e» t » ®»d ■ccordlegly in u Minute which be bent up to Government with our II wjb* fj 
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We have also been directed in the letters* noted in the margin, to take into 
consideration the following matters. 

Suggestions for the gradual mitigatiou and extinction of Slavery and Bondage 

in Assam. A Draft of an Act from the Government of Madras providing against 
■ 

the importation and exportation of Slaves by land. 

A proposition from the Resident in Travancore for tW abolition of Slavery 
recently discovered to exist at Anjengo. 

A Draft # of^an Act submitted by the Government of Bombay, 
powerg conferred by the Statute 5 Geo. 4, C. 113* to the Covert 
the East India Company, with a view to the suppression of the Ira' 
the West Coast of India. 

Suggestionsf for restricting the Slave Trade in the Persian Gulf, and, lately, 
a Report from the Government of Bombay, of measures taken for that purpose. 
A reference fro^ the Government of Bombay, regarding an application from His 
Highness The Guicuwar for the surrender of two female slaves, who had left the 
j^of his daughter aud had taken refuge in Nassick in the Company’s Territory. 
k also received from Government the letters noted in the margin, cou¬ 
nts relative to Slavery transmitted for our information. 

dfil the above instructions our first object was to collect aii me 



ending the 
officers of 
Slaves on 


copies of papers respecting 

the propoHcd^Act from the 

Government of Madras and 
Bombay, and the Courts of 
SAdr l/rialnt at thorn* Pre¬ 
sidencies. aud from the Art- 
ini; Advocate General of 
lion^ty. 

• Letter from Secretary to 
Government‘28ih Sept. 183J. 
1st A pul ls:i9. 

7th live. IWU. 

17th July I h:17. 

IIth Hoc 18:37. 

‘23d Apnl 1808. 


t Mth Kelt. 1839. 
Hth June 1840. 
-4tb Dec. 1838. 
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[>y the Judicial Officers throughout India to the questions whim 
Law Commission had framed with a view to penal legislation. In addition to this 
we have obtained more full and more general inclination respecting Shivery in 
most parts of this Presidency by the examination of such witnesses having personal 
knowledge of the subject as we could find in Calcutta. Many of these are them¬ 
selves the owners of Slaves. Wc have also obtained from the Calcutta Sudder 

0 

Y Dewanny Adawlut various cases in which the rights and obligations of masters 
and slaves have been judicially considered. 

We have carefully perused every thing that could be found on the subject in 
print or in manuscript; and occasionally have obtained information on particular 
points by direct application to the Authorities and Officers who wero competent to 
supply it. Our Secretary Mr. Sutherland has examined the Mahoinedau and,.IJindou 
tyokB*of Law and has extracted for our use what relates to the subject. On several 
points which seemed to require elucidation, we have taken the opinions of t ic Hin¬ 
doo and Mahomcdan Law Otlieers of the Sudder Dewanny Adawlut. Fron^fticsc ma¬ 
terials we have formed a very full digest which, we hope, will be found represent as 
complete a view of the whole subject as can he obtained without local enquiry. 

Wc shall begin with this Digest dividing it into the three heads of Bengal, Madras 
and Bombay. We shall shew the course of past legislation on the subject. We shall then 
note what appear to us the distinguishing features of the Slavery of this country. Wc 
shall direct the attention of Government to the evils which belong to it, and shall sug¬ 
gest such legislative measures us, we think, are calculated to remove or to alleviate them. 
In treating this part of the subject we shall answer the particular references that 

C B been made to us by Government. 

In the Appendix will be found the evidence wc have taken, the Reports that 
made in answer to the queries framed by the Commission for the purpose of 
[enal Code, the Reports of Cases of Slavery determined by the Court of the 
Dewanny Adawlut at Calcutta, and generally the papers from which we 
fcwu information which wc do not know to be already in print. 


8th A pi if *irh ori- 
frinal pHp^, Go. 

vet iiiii_ ian ivt«- 
^ t In rnmr* or 
" i*« in Mul.Jiar, 

lpM*S of pH|H 14 10- 

[ue to flu* ruiiim*i|iutioii 
ivis on Government 
ii the tame Pro¬ 
vinces. "^4. » 

8th July 1 BfrL ^ Mr. 
fiiiumc’s Hepoit oil M.il*. 
b.n, dated UihJune 18 i± 
lllkt Oct. |83<J. Wi'h 
ropy of a riiculor OiH.r 
of the Kvujdaiy Adiwlut 
at MuilruH on the Miljcrt of 
the sale of Childmi t»y 
tlmr parents, and of h I tier 
from Government of India, 
requiring explanation. 

IG'h Die. IKK) Wi'b 
ropy of a letter fron Go¬ 
vernment of Madras ami 
HM’loHuics. explanatory of 
the above Older. 





DETAILS OF BENGAL SLAVERY 


Under this division of our Report we shall first treat of the systems of 
Slavery and .Bondage prevailing in the territories which were subject to the Presi¬ 
dency of Bengal prior to the year 1814, under the following 1 

1. Prevalence of Slavery. 

2. Origin of Slavery. 

3. The castes to which Hindoo slaves usually belong. 

4. Mussulman Slaves. 

5. Ilitf&oo Masters of Mahomedan Slaves, and vice ver?&. 

G. The extent of the Master’s dominion over his Slave. 

7. The modes in which Slaves are employed. 

loH^^oercion of Slaves. 

9. rfcid, clothing and lodging of Slaves. 

10. Treatment and general condition of Slaves, 
an 

12. Slaves rendering occasional service, or temporarily sepora 
Masters. 

13. Manumission. 

14. Transfer of Slaves by gift. 

15. Ditto, ditto, by sale. 

16. Prices of Slaves. 

17. Mortgage of Slaves. 

18. Xjetting Slaves to hire. 

19. Slaves adscript! glebae. 

20. Marriages of Slaves, and ownership of their offspring. 

21. Prostitution. 

22. Conditional Slavery and Bondage. 

* In pursuing this course we shall state under each head of the subject, first 
the general propositions which may be collected from the information before us ; 
and then the exceptions and varieties peculiar to particular districts cap portions of 
districts ; and in noticing these local peculiarities we shall adhere J^ho following 
geographical arrangement: 

Names of Districts. Names of Provinces . 

1. Cuttack. Orissa. 


2. 

Midnapore. 

3. 

Hooghly. 

4. 

Burdwan. 

5. 

Becrbhoom. 

6 . 

Moorshedabad. 

7. 

24 Pcrgunnahs. 

8. 

City of Calcutta. 

9. 

Nuddea. 

10. 

Jessore. 


Backergungc. 
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12. 

Names of Districts . 

Chittagong. 


13. 

Tipper ah. 

to 

14. 

Dacca Jelalpo^w 

r 

15. 

Mymcnsing. 

o 

s 

16. 

Sylhct. 

17. 

Rajeshahy. 

FT 

18. 

Rungpom. 


19. 

N.E. Jf-igporeor Gowalpara. 

H 

20. 

Dinageporc. 

H 

21. 

Puraeah. 


22. 

South Behar.* 

“ 

23. 

Bhaugulpore. 


24. 

Behar. 


25. 

Patna. 


2G. 

Shahabad. 


27. 

Sarun. 


28. 

Tirhoot. ^ ^ 


, 

oroniclcporc. 

• 

30. 

Ghazeepore. 

1 

31. 

Azimghur. 

1 

32. 

Juanpore. 


33. 

Benares. 


34. 

Mirzaporc. 


35. 

Allahabad. 

| 

36. 

Bundelcund. 


37. 

Futtehpore. 


38. 

Cawnpore. 


39. 

E taw ah. 

- 

40. 

Agra. 


41. 

Muttra. 


42. 

Allyghur. 


43. 

F u^ruckabad. 

s 

44. 

Barely. 1 Rolulcund 


45. 

Moradabad. J 


4a 

Saharunpore. 


47. 

Meerut. 


48. 

Delhi Territory. 

J 


Names of Provinces . 


Bengal. 


Be liar. 


Oude. 


Allahabad. 


Agra. 


Delhi. 


To the above details we shall subjoin an account of the pi 
relating to these two conditions in the same territories, and ha 


* The tract of country to which, for the take of convenience, we have given this designation, formed 
prior to 1834 portions of the districts of Midnepore, Jangle Mehels end Remghnr, which two lest districts 
have been abolished. It is now under the superintendence of e special Officer, denominated •• Agent to 
the Governor General.** See Reg. Xlll of 1833. • 
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portion of our work, we shall treat of the states of Slavery and Bondage in the re- 
maining parts of the Bengal Presidency in the following order : 

Saugur and Nerbudda Territories. 

Kumaon. 

Assam. 

Arracan. 

JThe Tenasserim Provinces. 

Prince of Wales* Island. 

Malacca. 

Singapore. 


Of the system of Slavery prevailing in the territories which were subject to 
the Presidency of Bengal prior to the year 1814. 


PREVALENCE OF SLAVERY. 

IjjB ftv be stated ger 

whole of these territories. 1 

It prevails to a great extent in the northern and central divisions of Cuttack, 
particularly in the chukla of Bhudruck in the former, and in the chukla of Jehazpore 
in the latter division. In these two divisions of the district the proportion of the 
Slave to the free population is supposed to be as 6 to 10 : but this appears to be 
excessive, as a census taken in 1829-30 of the chukla of Bhudruck gave 8,022 Slaves 
only in a population of 365,066. The accuracy of this census, however, is impugn¬ 
ed by the present Magistrate* who estimates the population of the chuckla 
at 225,458. 

But whatever may be the exact proportion between the Slave and free inha¬ 
bitants the number of the former must be considerable, as a wealthy zemindar will 
possess as many as 2000 Slaves, and it is stated that there are 200 or 250 
landholders who have that number each. One of the witnesses examined is himself 
the owner of 50 Slaves. 

In the southern division of the district the Slaves are few, though the low 
castes to which the Slaves in northern and central Cuttack belong, «ust in equal 
numbers in this division. Here the proportion which those who have the stain of 
Slavery bear to the free men is also supposed to be as 6 to 10; but of these one 
part only is in actual Slavery, the other five being practically free. 

Of the extent to which Slavery prevails in those districts of the province of 
Bengal, which lie to the south of the Ganges, wc have little specific information, f 


f One of the witnesses examined, is a native of a village on the South Western border of the Beerbhoom 
district, but his evidence applies principally to the neighbouring part of South Behar, vis. Pachete. 

The Provincial Council of Burdwan in a Report to the Connell of Revenue, dated lat August, 
1774 on the anbjeot of Slavery within their jurisdiction say, * Slavery is very little the custom in this country.* 
The districts under the superintendence of this Connell were, Jellasore, Midnapore, Bishenpore, Burdwan, 
Beerbhoom, Pachete, and Ramghnr.— Celebrooke'e Supplement , p. 202. 
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What does exist appears to be almost exclusively of the domestic kind, and to be 
• Confined to the houses of Mahomedans ; most of the respectable families of which 
'persuasion probably have servants of this description. This is the case particularly 
* Perions holing among the MahoihcdanAymadars* of Burdwan, who have, according to their cir- 
Itu? fr q u™ eQt cumstanccs, from 1 to ft^Slaves each, the generality of whom are the descendants 

of persons who were purchased in infancy in the famine of 1770, but others have 
continued from father to son for two and three hundred years in the wuqp families. 

In the City® of Calcutta the majority of the Mahomedan, Portuguese, Arme¬ 
nian, Parsec, and Jew inhabitants possess Slaves. 


In the districts of Bengal lying beyond the Ganges Slavery prevails to a great 


extent. 


In Chittagong all the Mahomedan families of respectability urjually possess 
Slaves. A Mahomedan landholder of this district, whom we examined, is the pro¬ 
prietor of 24 hereditary Mussulman Slaves ; yet we are informed that the Hindoo 
Slaves arc even more numerous than those of the Moslem faith. 


In Tipperah the Slaves arc supposeu to constitute a fourth of the population; 
one family frequently ^visspssing from 10 to 25 families of Slaves ; and there being 
atfL^fcLaLiliL), cteo m na .. Mahomedan, that has not at least one 

of Slaves attached to it. 

In Dacca Jclalporc most of the better classes of people own Slaves. 

In Mymensingh all the great zemindars have slaves in proportion to their 
wealth, who arc settled upon their estates. One landholder, a lady, whose agent wc 
examined, possesses 1400 slaves of this description. In many estates these Slaves 
compose the greater part of the cultivators. Even persons who live upon small 
salaries, such as clerks and accountants, have generally 5 or 6 slaves. 


The district of Sylhet is for the most part under Ryotwarree settlement, and 
every Mcerassadar has 1, 2, or 3 Slaves in his family ; the respectability both of 
Hindoos and Mahomedans being usually measured by the number of their Slaves. 
The Registered Mecrassadars amount to 125,000, but amongst them are many 
under-purchasers, who are of an inferior rank and station, and do not possess Slaves. 
There are also Mecrassadars owning Slaves who arc not registered. No just 
estimate, therefore, can be made of the number of slaves from the number of petty 
landholdcrJy^corded in the public registers of the district, though some idea may 
be thence formed of the multitude of persons existing in that servile condition. 


Wc have examined two witnesses from this part of the country; one a Mus¬ 
sulman, the owner of two talooks, on one of which he has about 25 families of her¬ 
editary Slaves, and on the other about ’20; the other a Hindoo, whose father is the 
proprietor of a small tataok and owns about 75 families of Slaves. 


t Slavery in India In 1813+ the number of slaves in the district was estimated at about one-sixth 
128. P. 244. o £ the whole population : they are now supposed to amount to nearly one-third. 

In Rajeshahy most persons of respectability, both Hindoos and Mahomedans, 
. * have domestic slaves, which are here supposed to constitute two-sixteenths or three- 

sixteenths of the entire population. 


Dr. F. Buchanan. In Rungporc and Gowalpara, among the domestics, both male and female, 
Martin voi. 3, p 496. ^ cr0 aj-Q many slaves, -'specially towards Assam, and every where along the nor¬ 
thern frontier. Among the Garrows the Slaves form about two-fiflhs of the whole 
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population, and almost entirely belong to the chiefs, by whom they were formerly Do, do. iff 69a. 
\led to war. These Slaves were not only distinguished for their obedience, but fo* 
their courage also, as freedom was a reward often bestowed on such as exhibited 
valour. 


L 


In Dinagepore the number of Slaves is very small^^ome children were pur- 


Buohmtn. Martin, 


Do. p, 121-2. 


Phased during the famine of 1769-70, and the scarcity of 1788, in order rather to voL2, p. 689,913-14! 
; keep them ftom starving than with a view to profit. 

InPumeahthe number of male adult Slaves amounted,®according to Dr. Do, rol. 3 b. 122 - 3 , 
Buchanan, to 6140, and as he considered that these might be nearly a fourth of the J® ippwdUM^** 1- 
whole persons, young and old, in that condition, the total Slave population would 
be 24,560. The entire population of the district he estimated at 2,904,380; the 
proportion jjgr cent, of slave to free, therefore, would be .845. 

In his account of the Slaves he gives some curious examples of the different . 

senses in which the same words are used to designate them in different parts of this 
district. “ Common domestic slaves,” he says, “ arc not only called Golam and 
Launda %but in some parts they are called Nufur. While in others this term and 
Dhinggar are exclusively given to slaves employed in agriculture, in contra¬ 
distinction to Khawas or male slaves, jgU 

Sudtn , the name given to females. In offer places again KhawaPis given 
cntly to slaves employed in agriculture or as domestics, and another distinctiorPwO 
more importance arises. Those who belong to zemindars and receive lands for a 
subsistence are called Khawas, while those who belong to inferior persons, and are 
allowed a house, food and raiment, are called Sehana ; but none of these terms are 
applied in different parts with any uniformity; the words are taken in one sense 
in one pergunnah, and in a contrary or at least different sense in the next.” 

In a preceding passage he had observed, that the terms Gulmi or Laundi 
(Slaves) were sometimes also applied to poor women who in the Eastern parts of the 
district gave their services as domestics for merely food an d raiment, though itwas 
admitted that they had not been purchased, could not be sold, and might change 
their masters at pleasure. Some such persons were also employed in agriculture, 
and some men gave their services on the same terms. Under the term Laundi also, 

\he adds, are often comprehended the concubines of high Moslems. 


Do. p. 120 - 1 . 


In the districts composing the province of Behar slavery prevails to a great 
extent, and appears to have existed from time immemorial. Slaves kept by al¬ 
most all families of respectability, both Hindoo and Mahomedan, who can afford to 
do so, and even by such as arc in a state of decay. To possess slaves is considered 
a mark of distinction, and an economical method of keeping up that display which 
consists in having a long train of followers. 


In South Behar the Rajah of Chota Nagpore has from 80 to 100 domestic 
slaves. 

In Bhaugulpore slaves of the male sex are called Nufurs , and their women are Bachman. Martin, 
called Laundvt. They are confined to the part of the district included in Soobah To1, *• P* 

Behar. In general they belong to the owners of land, chiefly on free estates, or to . 

wealthy Brahmins who rent lands. The zemindar of Colgong in this district owns 
200 families of slaves, though the higher classes have not usually more than 5 or 6 
•laves, and the generality have 2 or 3 only. 
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Anittic Research 11 , 
*o\. 4, p. 100 (1799 
A. D.J 

Buchanan. Martin, 
vol. 1 p. 125. 

Do. p. 479. 


In the Hill country near Rajemchal slavery is unknown. 

» 

In the Dehor and Patna districts the slaves, here also called *Xvfvr and 
Laundij are very jmmerous. 

In Shahabad they tJ ?not so numerous as in Bchar, and here the Hindoo 
slaves arc more commonly called Knmkar. 


In Sarun some of the great landholders have as many as 200 slaves, 9 but most 
of these are scttlcdfm the lands of their masters, and render them only occasional 
service. 


In Tirhoot the Rajah of Durbunga, who is the principal person in the district, 
is supposed to own several hundreds of slaves. 


The following are the proportions which, according to the conjectures of the 
witnesses examined, the slaves bear to the whole population in the distorts specified. 

Bhaugulporc,. 

Behar including Patna, persons having the taint of slavery,.... 

Actual slaves 

Sarun and Tirhoot,. 


1 

Tff 

2 
"l • 


tV or T V 


^ One witness W^cr cen|*fbM*cry district (Bhaugulpore and Sarun 

^fctopted.) 


Dr. Buchanan in his Statistical Tables gives the following estimates of the able 
bodied male slaves in the districts of Bhaugulporc, Bchar (including the city of Pat¬ 
na jurisdiction,) and Shahabad; and assuming, as lie does in his account of Pumeah, 
that these form nearly a fourth of the persons, young and old, in that condition, by 
quadrupling the number we shall have a rough computation of the Slave population 
in these districts. It should be observed, however, that Dr. Buchanan’s surveys 
were made during the years 1807 to 1811, and that the limits of the several districts 
to which his researches extended have been since altered. 


Districts. 


Column 3 qua- Proportion 
Total Popu- Able bodied drupled for thej of Slave to 
lation. male Slaves whole slave po- free popula- 

pulation. tion per ct. 


Bhaugulporc.. 2,010,000 4,434 17,730 .877 

Behar & Patna 3,364,420 32,820 131,280 3. 0 

|Sha\bad.| 1.419/120 I 5,335 21,340 1. 5 

In Goruckporc, province of Oude, Slavery appears to be little known. 

BscUnin. Martin, Hr. Buchanan computed the number of adult male Slaves at 412, which mul- 
Appendix p *\i* and b y f° ur » gives only 1648 for the Slave population. Of the Slaves there were 

250 families in one Police division of the district, (Parraona,) bordering on 
Sarun, of whom four-fifths were rrap'oycd in agriculture. The remainder were en¬ 
tirely introduced from the province of Behar, having been received as presents on 
the marriages of some of the high-born chiefs of the district with the daughters of 
families residing in the former country; and these slaves were employed only as do¬ 
mestics. 

Of the extent to which Slavery prevails in the districts within the provinces 
of Allahabad, Agra and Delhi, we have very little information. It appears to exist 
principally in the cities and towns, and to be almost exclusively of the domestic kind ; 
but from the concealment which envelopes the economy of the families of the better 
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classes of natives, it would be almost impossible to make any accurate estimate of 
the number of these domestic servants. 

In Ghazeeporc Slavery is chiefly confined to the towns. 

In Juanpore the Slaves are supposed to be very few?^ 

In BenareB most families of respectability possess them. 

In Allahabad the system exists, but we are not informed to what extent 

In Buncfelcund Hindoo Slavery is very limited, but Muslim an Slaves are 
common. 

In Futtehpore the system is said to have very confined operation, in conse¬ 
quence of the general poverty of the inhabitants. 

In Cawnpore there are a few domestic Slaves, who are to be found only in the 
families of M^iomedans. 

In Etawali, thirty years ago, most families of the better class, both Hindoo and 
Mahomcdan, had Slaves: since then the practice has diminished, though many 
families of substance still possess domestic Slaves, both male and female, those of 
the latter ^ing probably the most numerous. Here the Mahomcdan Slaves are 
termed Ghulams, and the Hindoo Slaves Cheer at. 

In Agra Slaves are employed to a’iftagRttiited < 

In Muttra the number of female Slaves, who belong exclusively to Maho 
edans, i«J stated to be about 50 or 60; and the male Slaves arc said not to exceed 
15 or 20. 

In Allygurh Slavery is confined to the houses of the wealthy. 

In the districts of Bareilly and Moradabad Slaves, both Hindoo and Mahom- 
edan, were formerly numerous ; they are now probably less so, though almost all 
families of respectability who can afford it, especially Mahomedans, and chiefly 
those residing in towns, still keep them. The Slaves, however, are not supposed to 
be more than f^th of the whole population. 

In Saharunporc the number of Slaves is said to be very trifling. 

In the Delhi Territory the keeping of Slaves is stated to be almost entirely 
copfincd to the city of Delhi, though in all the surrounding independent states, 
especially where the chiefs are Mahomedans, it is more common. In the Hur- 
riaaegh division of this territory, where the population consists of three classes, 
viz. Jaats, Bhutteeas and Rajpoots, the third class only possess a ffew Slaves. 

In 1813, Sir C. Metcalfe, then Resident at Delhi, addressing Government on slavery in 
the means of checking the traffic in Slaves within this territory observed, “ the 1828 » P* 104 * 
natives of this country are undeniably greatly addicted to the purchase of Slaves, 
especially of the female sex; some because Slaves are kept at a less expence than 
other servants, others for the sake of the privacy of the apartments of their wives, 
others for the gratification of their own vicious propensities, others for the purpose 
of public prostitution. They will go to any expense and run any risk to procure 

R1 ftvrpq W 

ORIGIN OF SLAVERY. 


The Slavery prevailing in the territories subject to the Bengal Presidency may 
be traced to several sources. 

1. The sale or gift of children by their parents or other natural guardians. 

2. The sale of children and adults by their mothers or maternal relations. 

3* The sale of wives by their husbands. 


Indit, 



f 
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4. The self-sale of adults. 

5. Marriage or cohabitation with a Slave. 

9 G. Kidnapping. - 

7. Importation. 

8. Birth. 

I.—The sale of children by their parents or other natural guardians. 

Of all the m^es by which free bom persons pass into the state of Slavery this 
• is the most general and constant in its operation. These sales take place under the 

pressure of any necessity, either to obtain an advance of money, or to discharge a 
debt, or to preserve life. They are of course the most frequent in times of scarcity 
and famine, or other general calamity; such as happened in Bengal, Behar and 
■t/nVoi^i^p ^ 4 Ddu ’ Orissa, A. D. 1770, when nearly* one-fifth of the inhabitants are supposed to have 
• perished by famine ; in Bengal in 1784-5, when the same calamity prevailed, but' 

in a much less degree, and in the partial scarcity of 1788, in the same province.. 

Slavery in India a ^ so 13 occurred in Cuttack in 1790, and in the district of Agra in 1813-14, 
W4J 8 P*. *68-72 when half the inhabitants were supposed to have emigrated elsewhere i|f search of 
duitan,^W? l. p.3G4* employment and food. To these may be added the famine in Bundelcund in 1833- 

34, and the inungpJSfifvl 1 !* the soutl^jrf Calcutta in 1834, when children were 
commonly hawked about the streets offfe city and in the neighbourhood, some of 
whom were sold by their parents, others by persons who repaired to the scene of 
the calamity for the purpose of purchasing or kidnapping them. Doubtless also the 
recent famine in Agra and the neighbouring districts had the usual effect of reduc¬ 
ing many children to Slavery. The prices for which children are thus disposed of 
vary according to circumstances and the necessities of the venders. In times of 
general calamity they are almost nominal, the principal object looked to being the 
preservation and maintenance of die child. These sales are common both to the 
Hindoos and Mahomedans. 


Dr. Buchanan mentions, that in Rungporef poor parents sell'their male children 
vol. 3 , p" 496 - 7 —- frith more reluctance than females, as being a greater resource for support in old 
yoi. l, p.480. ige; and that in Shahabad they seldom sell them of either sex. 


In Puracah also we arc told such sales do not now take place. 

In Dinagepore parents reduced to distress during scarcity, give their children 
to persons d^rank as Slaves; and in Pachcte in South Behar a parent will sometimes 
give his child as a Slave to a wealthy and powerful zemindar, with a view to the 
advantage of that position.]; 


* Mr. Grant »ay* three million* or nearly one-thinl of the whole population. Appendix 1. to Ilejtort of Se¬ 
lect Committee of the Ilouae of Common*. 1832, p. 14. 

+ The seme authority, • peaking of one of the aboriginal tribes called Tanlkoch who Inhabit the woods In 
the North East part* of this district, say*. "It a nan is known to commit adultery, he is lined sixty rupees. 
If his family will not pay this enormous sura, he is sold as a slave." And again, " the I'amkorh never ap¬ 
ply to the Officers of Gevernmcnt, but settle all their own dispate*. and this is done by a council of the men 
alone, who submit only to their wives in the arrangement of their domestic concerns. If a man incurs a debt 
or fine heavier than he can pay, he becomes a Blare or mortgages himself, unless his wife chooses to redeem 
him."—Buchanan. Martin, vol. 3. p. 541-2. 

t It appean to be the custom in one part of Bundelcund, not within the Company's Territories, to pledge 
children aa security for the repayment of a loan: In failure of which within tho stipulated period, the credit¬ 
or. with whom the child has remained in the Interim, disposes of it to realise the debt.—Blavery in India, 1828. 

p.*ia. * 
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II.—The sale of children and adults by their mothers or malernal relations.. 

This is a practice peculiar to some of the districts in the province of Behar, and’ 
is confined to the two Hindoo castes of Kurmis (called also Jtswar-Kurmi and 
Dbanuck) and Kuhars, of whom we shall presently make^irther mention. The 
Provincial Council at Patna in a letter addressed to the Government, dated the SIaTery Ib j ndi#| 
4th August, 1774, stated generally, that the deed of sale in such cases must be signed l828, P * b - 
by the mother or grandmother, and not by the father. Dr. Bucha#n has not noticed 
this peculiarity. 

In South Behar the right of sale, according to one witness, rests first in the mo- Appendix I, No. 34 , 
ther, next in the maternal grandmother, and then in the maternal uncle ; but in case 
of a sale by the mother the presence of the maternal grandmother, or failing her, of 
the maternal ifticlc, is necessary to give it validity; but according to another witness 
these sales arc made by the mother, and maternal grandfather or grandmother. The 
consent of the father to the sale of his children is considered quite unimportant, and 
in the sale of an adult the bargain is concluded without any reference to his inclina¬ 
tion. The^lkothcr may dispose of her daughter though she be married; on such 
occasions if the husband is a freeman he usually follo ws but if he is the 

slave of another master separation ensues, -(fitl the husband provides himself with 
another partner. 


Ditto, Nq. 30. 


In Bhaugulpore the father signs the conveyance, but a sale by him alone while 
the mother is living would be invalid; her signature therefore is essential; and if the 
mother is dead, the consent of the maternal grandmother is equally necessary, or at 
least it is safer to procure her signature also. In a sale by the father and maternal 
grandmother the price would be divided according to any agreement they might 
make between themselves, but the price would be paid by the purchaser to the 
father. 


In the district of Behar, according to one witness, the right of sale rests in the x>itto 
maternal grandmother, and if she is dead or permanently absent, it devolves to the 
maternal uncle, and no one would purchase a person of cither of these two castes 
unless one of these maternal relations was present at the transaction and consenting. 

* The mother, however, has a veto on the sale, but not the father, and the consent of 
the subject of the sale is immaterial. These sales arc stated to take pl^ce in this 
district not only in times of calamity, but at all seasons. 

Both in South Behar and the district of Behar the sale of an adult Kurmi or 
Kuhar by his mother or maternal relation takes place occasionally when the subject 
of the sale is absent from home and caunot be found. A side under such circum¬ 
stances is called a “ Bun-vickree literally a forest sale, or sale in the woods, and 
the price is lower on account of the risk winch the buyer runs of not getting posses¬ 
sion of his purchase. 

It is curious that one of the witnesses examined, who is a native of Patna, and Appendix I, No. S 3 
states himself to be conversant with the usages both of that jurisdiction and the 
district of Behar, denies the right of the maternal grandmother and maternal uncle, 
as such, in these transactions, and asserts that the children of the Kurmi and Kuhar 
castes are sold only by the parents or persons in loco parentis in times of distress, 
and that no other persons have the powor of so disposing of them. He is also 
unacquainted with the term “ Bun-vickree 


1) 
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t The following account of the custom of the district of Behar on this subject 
given by the Judge of Patna, who had previously held office for nearly six years in 
# the former zillah, differs in a fpyr particulars from all the preceding : 

Appendix II, No. 75, “ The right of disjWmg by sale of infant offspring, male or female, rested ex¬ 

clusively with the mother, or failing her, with the maternal grandmother. The 
father or other relations on his side had no such right of disposal, nor is his consent 
even deemed indispensable to the validity of the sale. This custom applies mainly 
to two large castes, viz. the Kahars and a tribe of Koormees, wj^ag.aJbod y are alj 
counted as slaves, immcmorially, though it may happen that some few here anutEere 
being accidentally free, do sell their own children. In all other cases the children 
are the property of the parents* master. By degrees the practice referred to seems to 
have become pretty general throughout Behar; i. e. whether the parents are reputed 
free or otherwise, no sale of children appears to be recognised as valid to which the 
mother or her mother has not in some way been made a party; and even in cases of 
sale of Slaves the undoubted property of the person selling them, it is customary, in 
order to give greater validity to the sale, to procure the assent of the mq£ler, or her 
attestation to the instrument of sale. It seems to be generally admitted that to make 
the sale of a pcrsorfflRfr'of free parents valid, such salo should have been made 
under circumstances of distress, such as dearth or the like, and that the party sold 
be an infant or of immature age.’* 

This last passage probably represents rather the view taken by the Court of 
these transactions, than the actual practice of the people amongst themselves. 

In Shahabad sales of Kurmis and Kuhars, both adults and children, are made 
by the mother and maternal grandfather or grandmother, and the consent of the 
father to the sale of his children is immaterial. 

In Tirhoot the sales of children are made by the parents. 

III.—The sale of wives by their husbands. 

Such sales are stated to take place in the district of Rajeshahy ; the marriage 
is not thereby dissolved, and if the husband continues to have access to his wife the 
offspring belong to the purchaser. 

L 

In the adjoining district of Rungpore also instances are not uncommon of 
Mahomed^s and Hindoos selling their wives from motives either of enmity or gain. 

Hamilton** Hindu- In the famine which visited the district of Agra in 1813-14, persons were glad 
•uo, vo1 * 1 p * 364 * to sell both their women and children for a few rupees, and even for a single meaL 

IV•—The self-sale of adults. 


These self-sales are made undei like circumstances with the sales of children, 
but it is a very much less frequent occurrence, and in some parts is apparently un¬ 
known. 

In Sylhct during the Mogul Government persons used to sell themselves as 
Slavery la India, , . /. , 5 , - 

1828 , p. 246. slaves to satisfy demands of rent. 

In Rajeshahy and Purnea, we arc told, self-sales do not now take place. 

In South Behar and Shahabad no one would purchase a person of the Kar- 
mi or Kuhar caste from himself. In the Behar district persons of these two castes 
do sometimes sell themselves to their creditors. 

In Rohilcund the practice of self-sale is not known. 
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Before adverting to the other sources of Slavery we shall giyo the substance of 
the information wc have received as to the forms oflh%ss«^ruincnts used on occa¬ 
sions of self-sale, and the sale of children and adults, and the rights acquired by the 
purchasers in these classes of contracts. 

The forfns used in these cases are either a regular deed of i^le, or a deed pur¬ 
porting to let the services of the subject for a long period. 

In Cuttack formerly the fir^t mentioned instrument was employed, but since 
a proclamation* issued in 1824 by the then Commissioner, declaring the sale of 
Slaves illegal, leases of CO, 70, 80 or 90 years, are usually resorted to in cases of 
self-sale, the^essor engaging to continue in servitude if the sum advanced be not 
repaid, with ail expci*ccs incurred by the lessee, at the expiration of the period. 

In Sylhet the instrument used in cases of self-sale is a lease, there called a 
Khoodajiree Pott ah or deed of self-lease. 

In ll^ngporc the sales of children used to be registered. 

In Dinagepore children are purchased without any being executed on 

the occasion. 


In the Province of Bchar the absolute deed of sale, called PurrumbhuUaryck, 
and Kibaleh , the former being the Hindoo, the latter the Maliomcdan form of con¬ 
veyance, wcic formci ly in general use; hut the instrument now most commonly 
adopted is a lease, Ijm ehnamah , or assignment of person and services on contract of 
hire for the like periods as in Cuttack. Vaiious circumstances have given vise to 
this change. The purchase of a freeman being illegal according to the Maliomcdan 
Law, the Moslems have adopted this course to save their consciences, or escape the 
effects which the operation of the law might otherwise have on the contract; and 
the Mnhoracdau forms of contract and conveyance have been generally adopted 
throughout the province of Bchar, even ill transactions in which both parties are of 
the Hindoo persuasion. A general impression also exists in the province that the 

of slaves is prohibited, which is said to have arisen partly from the provisions of 
Regulation X. 1811, and partly from some recent decisions of the Court of Suddcr 
Hewanny Adawlut, and llic form of lease is resorted to for the purpose of evading 
the supposed prohibition. 

In Tirhoot the period of GO years is usually adopted in such leases, and this is 
stated to have originated in a misapprehension of the rule contained in Clause third. 
Section 3, Regulation II. 1805, Gxing that period as the extreme limit of time for 
the cognizance of civil suits. 

Poverty and inability to provide for themselves or their children, is in this Pro¬ 
vince the usual reason assigned in the deed for these sales, and sometimes in cases 
•of sales of children a stipulation is inserted that if the seller should ever reclaim 
the child lie shall refund the price, and reimburse to the lessee or purchaser whatever 
has been expended in the support of the child, and if the child is sold to a procuress 
(which kind of transaction we shall notice at large hereafter) it is stipulated that the 
vender shall further pay the expenses incurred in educating the young prostitute. 


• See further rcapccting this proclamation, Head ! Transfer by Sale.* 
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Appendix ii. No. 81. 


Appendix I. No. 4. 


Do. No. 14. 


In Patna tlic^C.uizics (public notaries) do not consider llicmsclvcs at liberty to 
authenticate instruracnti^p^7!c convexanco of property in slaves. This lias most 
probably arisen from the promulgation of the prohibitory Regulations of 1774, 
hereafter noticed. 

The Judge Tirboot has transmitted copies of three leases of th^kind under 
consideration, one of which was drawn up and authenticated by a Cauzy. In the 
Office of the Register of Deeds at the head station of this district there is one Re¬ 
gister entitled the Register of ljarehnnmuhs or leases, set apart for these con¬ 
tracts.* 

In Rennies and its neighbourhood there is most commonly no ^written docu¬ 
ment, either in cases of self-sale or sale of children. 

But whichever of the forms mentioned is employed in recording these contracts, 
the intentions of the contracting parties, and the practical effects of the engagements, 
appear to be every where the same. The subject of the sale or lease andfthc future 
offspring, generatio n after generation, arc conveyed in full property to the vendee 
or lessee, except tliartBfiay occasionally happen that there is a stipulation for re¬ 
demption.f But in cases of self-sale, if the vender has children living at the time 
of sale, they must be specified in the instrument if intended to be conveyed by it. 
In eases of self-sale the price paid is the absolute property of tlie slave, and 
descends to his heirs, which ; s likewise the condition of any property he may have 
been possessed of previously to the sale. In this predicament also will be the 
children of a Kurmi or Kuhar female when she herself may be sold into slavery 
by her mother, in those parts of the Behar Province in which such a sale is sanc¬ 
tioned by local usage. 

To the general information above set forth we have pointed exceptions in the 
evidence of txvo of the witnesses, both of the ftlahomedan persuasion, regarding the 
effect of the sales of free persons into slavery as respects tlicir future offspring. 
One, speaking of these sales iu the form of lcatcs in Behar and Patna, says, that 
the offering of a person thus sold is free, and states a ease in point which occurred 
in his own family, lie further says, that he uevor knew a contract of the sort 
in which any mention was made of future offspring, though he has known cases 
in which men have sold both themselves and their existing offspring by the 
6 amc deed. The other witness asserts, that in Ltohilcund the children of persons 
sold into slavery during infancy by their paicnts arc free, and the owners of their 
parents have no right of dominion over them. According to him also, in that part of 
the country the slavery of the parent in no case entails slavery on the children. 


* This Registration, on a lelcrcuce from the Officiating Commissioner of the Division, was ruled by the Sudder Dc- 
wanny Adawlut to be illcgnl. See Conatiuctiun No. 812, uf 2d tol. of Constructions. 

♦ But in the Report of the Naib uf Bcerbhoom to the Proiincial Council at Buulwon, in July, 1774, on tho 

■ulyeit of Blavtiy in this dial net, which ia given at length in a subtutjuiiit if this Report, we find it 

staled, that “ the law doc* not permit the absolute purchase of Slave*, but tlici father and mother being willing, 
the) iiia} gin* a written conti act to acne a wan for the Urm ul 50 or CO }eai consldciation of a sum of 

mum-}- - 1 1 die maitcr « ii «k*1<t, and lima no other means of pacing, he mnj muk the service of the Slave to 

the creditor ull the term limited in the contract is expiicd, lit* being considered un part uf the effects belong¬ 
ing to the house. After the expiration of the time limited in the contract, it u at hu option lit her to lcaic his 
muter or sta> with him. Force must not he ubvd to detain lum,” 



BENGAL SLAVERY. 


13 


We now proceed to notice the remaining sources of slavery* 

V.—Marriage or cohabitation with a slave. 

In Tipperah sometimes the consideratiocfor which a freomag gives himself up 
to slavery is marriage with a slave girl, whom the nutas^ill not permit him to 
marry on other terms. 

In Rajeshahy a free female on marrying with a slave descends to his con¬ 
dition. * | 

In Purneah a free man by marrying a slave girl is personally degraded to sla¬ 
very, but cannot bo sold; and the same, according to Dr. Buchanan,* is the case 
in some parts of Bhaugulpore. 

In Pachete, in South Behar, if a free woman marries a slave she follows his con¬ 
dition. • 



In Tirhoot, according to one witness, if a free person of cither sex marries a No. 3 , 
slave without stipulation for freedom, such person becomes a slave; but accord- No. 17. 
ing to aether witness ho or she continues free. 

One witness states, that in all the territories West of Benares, if a free No* 
man marries a slave he becomes the slave of his wife’s m~v for so long as he 
cohabits with her, but ho may put an end to his servitude at any time by relin¬ 
quishing his wife. But if a free woman marries a slave she becomes permanently 
the slave of her husband’s master. 


In Rohilcuml, however, this docs not appear to be the usage: there, we are told, Witueaa No. 14. 
a free person is not subjected to slavery by marriage with a slave, though the 
free husband or wife in such cases resides in the house of the owner of the slave 
spouse and serves him for maintenance. 

According to all the other information wc have on this point, the marriage of a 
free person with a slave does not affect the liberty of the former. 


One witness speaking of the customs in Behar and Patna says, that if a free No. 23 ,' 
Kurmi or Kuhar has illicit intercourse with a female slave her master seizes him 
and reduces him to slavery. 

VI.—Kidnapping. 


The practice of Kidnapping within the British territories is not, as far as we 


are informed, a means generally resorted to for the supply of domestic slaves, and 
being a criminal offence it is reasonable to suppose that it has only a limited opera¬ 
tion. But it certainly exists in some parts, and wherever it docs occur the victims 
are generally female children who arc entrapped and sold, sometimes to Mahome- 
dans for concubines or servants in their zenanas, but principally to procuresses to 
supply the demands of their profession. 

Thirty fivef cases of child stealing for the purpose of selling into slavery were 
brought to the notice of the Police in the Lower Provinces during the years 1835- 
6-7 and 8 . 

In Cuttack the children sold to prostitutes are sometimes obtained by kidnap- 
ping. 


f Cuttack. 

Moor.hedabad. 
24-Pergunnaba. 

Nuddca. 

Chittagong.... 

Tipperah. 

Dacca Jalalpora 
Sylhet........ 

South Behar.. • 

Behar. 

Patna. 

Sarun.. 

Tirhoot. 


' Total 33 


Hw Iloml, " Marriage* of SUrea.” 


» 10 to 
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siiTiry i* indu. ism. A case occurred in Midnapore in 1793 of some children being kidnapped for 

*the purpose of being sold as slaves, in which two prisoners were sentenced by the 
Nizamut Adawlut. 


In the ncighbourh^MT^Calcutta not only are female children kidnapped, but 
grown up and married women are inveigled from their families, and sold in the city 
to replenish the brothels—as will be further mentioned under the head of Prosti¬ 
tution. , • 


Bitrery la India, 1828, In the city and district of Dacca in 1 SI 6 the persons sold into slavery were 
a48 * generally young female children or grown up girls, decoyed away from their parents 

or other relations in the country under pretext of marriage or other pretence, and 
disposed of either to public women, or to rich individuals as servants for their zena¬ 
nas. This description of offence was believed by the Magistrate of fhe city to be 
• very frequent, though few cases of the kind were brought officially to notice. 

Wc find the Magistrate of Dacca Jclalporc in 1829 complaining of the piactice 
being carried on by prostitutes, and stating also that child stealing for the same pur¬ 
pose was prevalent, the prostitutes being the purchasers of the parties kidnapped. 
In the Slavery in India Papers, 1828, (p. 48-50) will be found some proceed¬ 
ings which took place in 1792, respecting a girl kidnapped near Dacca, and who 
being sold to a bawd was conveyed to Scr.imporc ;—also a case of kidnapping a 
female child for sale, which occurred in this district in 1817, (p. 418-19.) And ou 
inspection of the Criminal Justice Reports for 183G-7 and 8, wc find, that during 
that period 45 cases of “ enticing away women” occurred in this zillah, and 
88 of “ abduction of females” in the adjoining zillah of Eurcedporc, since abo¬ 
lished. 


In Sylhct also in 181G a system of kidnapping and inveigling free children 
prevailed with a view to their sale within the district, or for exportation and sale in 
other districts; and the Judge of the zillah expresses his belief that the practice 
£s still carried on to some extent, and with a considerable profit to those concerned 
in it. The Criminal Justice Returns of this district for 1835-6-7 and 8, exhibit a 
total of 242 cases “ of enticing away females and children.” 

In the province of llchar female children arc some times kidnapped in order to 
their being disposed of to prostitutes. 

But it is in the North Western Provinces that the crime chiefly prevails,* 1 

Nisamut Adawlut Re- Two cases of kidnapping female children arc among the reported cases of the 
porta, to !.i p. 308 . 4i7. j^ zamut Adawlut for 1824 and 182G for the district of Mirzaporc, in the former of 

which the stolen child was disposed of to a woman in the city of Henares for 1G 
Slavery in India, 1838 , Rupees. Four out of 21 criminal trials held in this zillah in 1827-8 were for child 
p ‘ stealing, and other cases of the kind were at the same time under investigation 

before the Magistrate. It appears from the Circuit Judge’s Report on these trials that 
this description of crime was of frequent occurrence in the town and district ; the 
children stolen, if girls, being sold to prostitutes, and if boys, becoming slaves in a 
distant part of the country. 

The Magistrate of Banda (South Division Bundclcund,) in a letter to the Com¬ 
missioner of Circuit, dated the 6th May 3 834, respecting two cases of 24 children 
purchased or otherwise obtained for prostitution or as slaves, states that thirty-six 
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instances of kidnapping had been brought to his notice within the previous four 
months, and that the crime had latterly incased to an extent he had never 
before witnessed. 



Twenty-nine eases of child stealing were reported in me Bareilly division in in India, ism, 

|li WtlU, 

1828, 15 of which occurred in the Agra district : 13 took place in the same 
xillah in the £rst six months of 1831), being three in excess of those entered in the p* s*. 

statements for the first six months of 1829, on which the Government of Bengal, in 
their dispatch of 18th December 1832, observe, “ the offence of kidnapping of chil¬ 
dren has been one peculiarly prevalent in the Agra district, from the facilities which 
existed of disposing of the childrcu by sale in the adjoining native states; but the 
increase above mentioned appears to be rather attributable to the greater attention 
paid lately %y the Magistiates in chat goto the detection of such offences than to 
any real increase in the number of them committed. 1 ’ 

In 1821 six female prisoners and one male were convicted by the Court of Niramut A.iawiut Ri»- 

* . . . * Vul. 2, 1'. lid. 

Nizamut^dawlut of kidnapping female children in the city of Fuiruckabad. In 
this ease it appeared that the prisoners had for some time made a trade of stealing 
and selling female children. 


Of three female slaves who in 1K28 escaped from the Palace of Delhi, and were sj-'yrv m imiu, ugh, 
eventually liberated by order of Government, two were Hindu women who had 
been kidnapped by Brinjaras in 1823 and 1825 from the district of Muttra, undone 
a Moslem female who had been decoyed from Cawnporc in 1823. All three were 
purchased by one of the sons of the king of Delhi, one of the Hindu females for 115 
rupees, and the Mussulman female for 1(X) rupees. The Resident at Delhi in report¬ 
ing the circumstances of this case to the Government stated, that the Palace was 
thronged with women of this description, kidnapped by persons employed for the 
purpose and bought from those persons. 


The appalling system, called Megpunnaism, which has recently been brought 
to light in the "Western Provinces, of murdering indigent parents for the sake of ob¬ 
taining their children, will be noticed hereafter. 

• In August 1834 the Commissioner of Delhi reported, that the Nawab of Buha- slavery m imiw, ism, 
dur Gurh, (15 miles West of Delhi) forming part of the Bahrailch Jaghccr, had pur- 1 *‘ 
chased 3 girls and 2 boys through an inhabitant of one of his own villages, and 2 girls 
from four reputed Thugs of Jliujjur ; at the same time he expressed his fears that 
the boys and girls had been kidnapped, and very possibly their parents murdered. 

The Officiating Magistrate of Paniput, speaking of the slaves in the city of Appendix u. No. im. 
Delhi, says, “ In some eases of Thuggee which I have seen the murders were 
perpetrated merely for the children, some of whom were sold in the city the 
same day.” 

VI1.—Importation. 

And first of Importation by sea. 

Formerly there used to be a very considerable importation into Calcutta of 
Hubshce or Abyssinian slaves by Arab merchants from the Red Sea ; according to Appcudix u> Ko§ 2C< 
one of our informants, from ten to thirty by nearly every ship. These slaves 
consisted of adults and children of both sexes, but tho females were the most numer¬ 
ous ; of the males many were eunuchs. They were generally bought on the East 
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fiom st of Africa from their parents, or from slave owners, and they arrived here as 
Mussulmans.* Some were purchase^ by residents of Calcutta, but the greater part 
were can ied up t<f Luck no^M^mhcr places in the interior. All were disposed 
of to Mtihomediius, aud®ythem employed as domestic servants. 

Five Armenian lads, who had been made captive by the Mahoraedans on the 
devastation of Tc/lis and sold as slave*, were brought to Calcutta in ,1796, to be 
disposed of to the (Luvub of Lucknow. 

Martin, Dr Buchanan in his account of Bhaugnlporo mentionshaving seen two Abys-j 
sini.m bojs in the train of a person of rank, who had commissioned them front 
Calcutta, on account of the character fur fidelity which this nation holds throughout 
the East. 

I 

siatrrj in India, nun, In March 1821, the attention of the Magistrates of Calcutta having been drawn 
nm.i 18 . 1 H. p. S7-3H, to the subject, an extract from the Statute 51 (ieo. 3. c. 23, with a translation in 

307—jio. •* # b * 

the lVismi and Arabic languages, was ci ciliated by the order of Government to 
all the Aiab meichants and other persons connected with Arab shippiiy resident 
in Calcutta, and they were debited to make known the purport of it to their corres¬ 
pondents in the Red Sea, IVisian Gulf, and other places. In consequence of this 
measure and the ugilauce of the Magistrates, the traffic from that time began to 
decrease, and the importation was thence.forward limited to a few slaves, brought 
chiefly by the Officers of ships from Judda and Muscat. The prices at which these 
unfortunate beings wue disposed of rn-o accordingly. Furmcily they were sold in 
Calcutta, male .iiid female, for iiom 50 to 100 Rs each; after the adoptiou of the 
above measuie, a llub>hcc eunuch would fetch in Calcutta 200 Its., a Hubshec not 
an eunuch 130 Rs., a Muinba/i slave, who is nc\er emasculated, 100 Its. According 
to one account a negro slave could not be proem cd in Calcutta in 1830 for less than 
from 200 to *100 Rupees. At Lucknow the price of a llubsheo eunuch would 
rise as high as 1000 Us., but a llubsheo not an eunuch would not fetch above 300 
Rupees. 

This interruption of the slave trade did not occasion any demonstration of 
discontent among the former purchasers, and two circumstances have since oc¬ 
curred which have tended still further to diminish tlie supply formerly received, 
if not altogether to put an end to it One of these circumstances was the 
issue of orders by the Governments of Judda and Muscat, that no slaves should 
be brought round to Calcutta on ships belonging to those states, which orders are 
stated to have been promulgated on the information reaching thoso Govern¬ 
ments that the importation had been prohibited by this Government. The 
other is the increased vigilance of ti e officers of the Custom House, sinco 
the reorganization of that establishment, consequent on the Act, No. XIV. of 1336, 


Appendix 11. No. k'fl. 


Witness No. IS. 


Witness No. 13. 


• Mr. 11. Culebrooke, m In* Minute wiitten in 1HU, «ay* on tin* subject : " The importation by sea consisted of a 
rery few African idates brought by Arab'•hip* to the | nit of Calcutta. II a\mg been led to make some enquiries into 
this traffic pie worn to its uliuhtion, 1 hud reason to In* satisfied that the whole number of slues imorted was very 
inconsiderable, not rsmilmj aunually 100 of bpth *>e\.os , I found cat me at the same time to lie coi vinced that the 
mean* by w hich slaves are precured on the Eastern Coast of A Inca lor the Aiab dealers, who supply A -abia and Persia, 

‘ and who used to bring the small number mentioned to this port, arc not less abominable and ucfai ous than thoatr i 
'practised on the West Coast of Alilca, consisting for the most part of the forcible seizure of the laves, either in j 
predatory war undertaken lor the purpose, or by open robbery, often attended with the murder of the parents."— 
Slavery in India. 1838, p. 319. 
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passed by the Government of India, under the authority of which an officer is 

sent on board every ship entering the port at Kedgeree or Diamond Harbour, and • 

remains on board until the vessel leaves thevfiyer. Previously, in 1834, at the Buverj ta iadi», isss. 

suggestion of the Chief Magistrate of Calcutta, the ISJfltgof inwftd bound vessels * # 

from the Persian Gulf or other parts from which the imporiSion of slaves might be 

apprehended, were directed to take diligent notice of, and to report to the Police 

office every case where they had reason to believe that any such individuals had 

been imported, or were still in the ships. J 

Lucknow, however, has also been supplied with African slaves from another Do. s,*nd the 

quarter. It was ascertained by the British Resident in April 1833, that eighteen gin of the extract 
persons of this description, 10 women and 8 men, had been then sold to the king 
and Padshah Begum by four Mogul merchants, who had brought them in an Arab 
ship from Moftia to Bombay, and after disembarking them at a port a few days 
sail to the northward, accompanied by three or four servants, conveyed them in 
covered hackeries vi&Jyepore, Ajmcre and Agra to Lucknow; shortly afterwards 
another p^ty of Mogul merchants and their servants were stopped within a few 
miles of the city with sixteen Africans, 12 females, some of them young child¬ 
ren, and 4 boys, whom they had brought from Mocha to Bombay, and thence 
vi& Bhaonuggur, Ajmere, Agra and Furruckabad. 


Secondly—Importation by land ; under which tide wc include, for the purpose 

of this Report, not only the introduction of slaves from foreign states into the British • Cuttack.s 

territories, and from one distant portion of those territories into another, but like- IWriihoom.. ¥ 

wise importation from one neighbouring district into another. sM^gunnkhs*.*.!'. !! s 

Forty-two* cases of sale or purchase of slaves in contravention of Regulations X. ? 

1811 and III. 1832, were brought to the notice of the Police in the Lower Provinces uuEjjSw..W’.’.V.!’. s 

— , Pumeah.g 

during the years 1835-6-7 and 8. ! 

Speaking generally, importation docs not take place either into Cuttack,f or 4lua . touTS 

into those districts of the Province of Bengal which lie to the south of the Ganges. 


Sir W. Jones in his charge to the Grand Jury in June 178.3, spoke of large slavery in India, isss, 
boats filled with children, mostly stolen from their parents, or bought perhaps for a p ' 10 * 

• me&sure of rice in a time of scarcity, coming down the river for open sale in Calcut- S 
ta,_and stated that there was hardly a man or woman in the town who had not at \ 
least one slave child. This wholesale supply has no doubt ceased long since, but • 
though the Hindu families of Calcutta arc now served by free people, who either 
receive wages or merely food, clothing and lodging, the majority of the Mahomednn, 

Parsee, Portuguese, Armenian and Jew inhabitants possess slaves. Here, as in other 
parts of the country, a great accession is of course made to the number of slaves on 
the occurrence of any general calamity in the neighbourhood, such as the inunda- 
tion,of 1834, during which, as has been already stated, children were commonly 
hawked about the streets of the city for sale ; but in ordinary times the supply is 
kept up by dealers who go from Calcutta into Sylhet, Dacca, and Mymcnsingh, and 
there purchase Hindu and Mahomedan children of both sexes, whom they sell to : 
the Mussulman inhabitants of the city as domestic slaves. It is probable, however, 
that the slaves thus annually imported are not many. 


♦ A few children are occasionally purchased in Cuttack and taken to the Pagodas at (lanjam and Brrbampore by the 
dancing girts attached to those Pagodas —Slavery in India. 1838, p. W7. 
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SUwTlaXodU, 1888 , 
p. 848. 


Do. 1888, p. 10-48+ 


Olidwin'iAjvrn Ak- 
bwy, tol. 8, p. 19. 


In 1816 people of the Tipperah district used to repair to the districts of Sylhet, 
' Chittagong, and Backergange, to purchase slaves ; and slarea were also occasionally 
unported into Tipperah for tale fmppsthoBe districts. 

Dacca and its ncig^pfufioa furnished the greatest number of the children whom 
the low Portuguese or Dacca, Calcutta, Chinsurah and other foreign settlements! 
and several seafaring people of various European nations used to purchase and col¬ 
lect clandestinely, and export by sea from Calcutta for sale in the French Islands 
and other parts of India in 178.5-90. We ore not aware that there is now any ex¬ 
portation by sea of persons intended to be dealt with as slaves. 

The district of Sylhet has been long noted for its dealings in slaves. 
Abul Fazel notices it as furnishing many eunuch slaves for the Seraglios, 
in India, is**. A fi ^ avc traffic had long subsisted there to a considerable extent, but the 
84l "“ ^ number of slaves annually exported was in 1813 believed to be much less than 

previously. The practice of kidnapping or inveigling away free persons for sale 
as slaves was still very prevalent in 1816, but it was then believed to be on the de¬ 
crease. The parties concerned in this nefarious practice were generall^Jakecrs or 
wandering bazeegurs, and the persons kidnapped were mostly girls of various ages ; 
persons of that sex being more in request for domestic purposes than males, and their 
price was proportionally higher. These females were carried to Dacca, Calcutta, 
Moorshcdabad, Patna and other opulent cities, where a rapid and profitable sale 
was always obtained. Many also were sold for prostitution in Dacca and other 
places. Nor were these arts practised only against free persons, slaves also were 
decoyed away from their owners by means of pecuniary rewards, or the hopes of 
better service, or otherwise fraudulently obtained, and sold at such distant 
as to preclude their discovery or return. No less than 150 prosecu¬ 
tions on these charges were instituted before the Magistrate in the year 1812. 
Even at the present day there is some exportation of slaves from this into the 
adjoining districts, particularly in times of scarcity; and the practice of seducing 
slaves, principally women and children, from their owners, and disposing of them 
in the adjoining zillahs also still prevails. The place to which they are principally 
carried is the purgunnah of Bickrampore, near Dacca, which is inhabited by respec¬ 
table Hindus, Brahmins and Kayets, among whom there is a great demand for 
such slaves. 

The child stealers of Sylhet did not confine their operations to the district 
itself, but extended them to the adjoining territories of Kachar and Jyntiah. Of the 
children so kidnapped some were disposed of to wealthy natives in the district, and 
Aiutte Journal. June some were carried for sale to other places. An extensive trade in slaves is at this 

time carried on in the Cachar Hills. The victims of this practice, many of whom 
are Muniporcans, arc stolen indiscriminately by all in that quarter, and some are 
sold to the merchants of Bengal who go up for cotton. A slave can be procured 
lx 20 packets of salt, 7 of which are to be had for one rupee. 

During the late Burmese war a great many of the inhabitants of Munipore 
took refuge in Sylhet, and there, constrained by distress, sold their children into 
slavery. People now sometimes go from Sylhet to purchase slaves in Assam. 

Slaves were formerly imported into Rajeshahy from Mymensingh and Rungpore 
by itinerant dealers, who exposed the slaves to public sale in the markets 


1899. p. 449, 452.470. 
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of the district, or sold them by private contract These fifties Used to ho fre¬ 
quent, but twenty years ago, in consequence of a boy of ten years old hav- WitnflMN0,7 * 
ing been purchased in Rungpore, and sacrl$*ed to the goddess Kali, a pro¬ 
clamation* was issued by order of the Niiamut AtfemluL prohibiting the sale > 
of slates in the markets. That traffic, therefore, ceased, Did now when a per¬ 
son in R&jeshahy wishes to buy slaves he must either go, or send, or write to those 
districts, whern self-sold slaves are procurable, but with some difficulty. The people 
of Rajdshahy supposed that the prohibition extended to all sales, add though private 
sales still take place, it is no longer the custom to register them, as it was previ¬ 
ously to the proclamation, in the office of the zillah Register or Purgunnah Cauzy. 

Dr. Buchanan observed, that in the civilized parts of Rungpore the slaves did Buchuuil< Mwllnt ^ 
not appear to be on the increase, and that the importation did not seem to do more * ,p ‘ 4861 
than keep up tlfe number, although the master always procured a wife for his slave. 

A great part of the slaves in the Garrow Hills, he states, were brought from Assam. Ditto, p. ess. 

Wc learn from the same authority, that about 100 slaves of pure caste were Ditto, P .«i. 
annually iiqported from Assam into Bengal and there sold: they were mostly 
children, and the girls were chiefly purchased by professional prostitutes. In 1809 
the value of the slaves thus imported amounted to 2000 Rupees. “ The people *> M«*7?i ndu,ton * 
of (Cooch) Bchar,” Dr. Buchanan remarks, “are willing to carry on the same Buchlman toU 
trade.” 8 * P * 4W - . 


In 1823 the Commissioner of North East Rungpore reported to Government 
the case of 20 young children of both sexes, who had been kidnapped in Assam by 
five robbers, (Burmese or Assamese subjects) and brought into the British territory 
for sale. 


RUmy la India, 1829, 
p. 376-7. 


One of the public officers says, that he has good reason to believe, that the 

inhabitants of the chain of mountains bounding the Northern and North-Eastern Appcndlx n - No - 

0 

parts of Bengal arc in the habit of clandestinely importing slaves for sale into the 
adjoining districts of Bengal, particularly young boys and girls. 

In the province of Bchar children arc occasionally brought from other districts 
and purchased by Mahomedans, but the Hindus are averse to purchasing for do- 
•mesfic purposes persons of whose caste and previous condition they know nothing. 

Dr. Buchanan states, that most of the prostitutes attached to the houses of bad mss. 
fame in Goruckpore arc purchased from the hill tribes, and that the same is the 
case over moBt of the West of India. 

Excepting in respect of Rohilcund and the Delhi territory, we have no infor¬ 
mation as to the extent to which the supply of slaves in the Western Provinces 
depends upon importation. We notice, however, the following cases as bearing on 
the subject: 

In 1823 the Magistrate of Bundelcund applied to Government for authority suw? in India, isss, 
to commit for trial two natives of the district for kidnapping children in the Bewah p ‘ 
territory. 

In May 1834 the Magistrate of the Southern Division of Bundelcund re¬ 
ported to the Co mmis sioner of Circuit the detention by the police of his district of 


* We have not been able to live tbii proclamation. 
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eleven female children, who had been purchased or procured in the neighbour¬ 
ing foreign territory by a Mussulman prostitute of Allahabad and despatched in 
banghies to her home. Two othgp£ersons of Allahabad (Muasulmen) also claimed 
them as having bee^jp^tfed by the prostitute on their account. He further 
reported that about me same time a covered hackery was stopped at the Suddta 
Station containing 13 children of both sexes “ crowded together at the bottom of it, 
with hardly breathing room/* one or two of them in a very weakly #tate, and who 
would not, the hlagistrate thought, have survived their journey into the Allahabad 
district, whither they were in progress. The parties concerned in these cases alleg¬ 
ed that the children had been received gratuitously from their parents or other law¬ 
ful guardians. 

slavey in India. 1638. In June 1813 the Magistrate of Cawnpore reported to the Government, that a 

prostitute of the town had purchased at Jhansi in a scarcity a Jaat 4nd a Rajpoot 
girl for 52 and 59 Rs. respectively, and brought them into Cawnpore. The same 
Magistrate in tho following month reported another case in which 14 men of the 
Jyeporc state had been apprehended by hir Police officers with 59 sl^es, women, 
and girls and boys of different ages and castes, from four to twenty years old, 
natives of the Marwar territory, whom they had brought to Cawnpore for sale. 

Ditto, p 371. In 1821 the acting Magistrate of Allyghur applied to Government for authori¬ 

ty to commit for trial two inhabitants of bis district for kidnapping a girl four years 
old from the Bhurtporc territory. 


On the conquest of Ktimaon and Gurhwal, and the hill country between the 


Hamilton’* Hindustan, 

J. 0 «w. feo^ci? 2 ' vo1 ’ *’ Jumna and Sutlege by the Goorkhas, the land revenue was so arbitrarily as- 

A sialic Keae arches, 
voL IS, p. 189. 

Witaaaa No. 14. 


sessed by the conquerors that balances soon ensued, to liquidate which the families 
as well as the effects of the defaulters were seized and sold. A ready market for 
these unfortunate beings was found in Rohilcund, (including the Rampore Jaghire,) 
the district of Saharunpore and at Lucknow, and many hundreds of both sexes, from 
three to tliirty years of age, were annually imported, the traffic being carried on by a 
class of persons, some subjects of the Goorkha and some of the British Governments, 
who from their profession were designated " Burdeh Furosh” or slave sellers. 
Many persons also, children and adults, were purchased by these dealers from,* 
Appendix ii. No. se. their parents and relations, and sold into slavery. One of the public officers states, 

that in 1809 or 10 he saw at Hurdwar a large number of children of both sexes 
p 8 i£ ery ** Indu * 1828 ‘ brought down from the adjacent mountains for sale at the fair; and the Magistrate of 

Bareilly in 1813 considered that place to be the market at which a greater number 
of slaves had been sold than almost any other part of the British territories. 


Ditto, p. ni-UB In 1811 the attention of Mr. T. Brooke, the Governor General’s agent in the 

ceded and conquered Provinces, having been directed to this traffic by an application 
from the Goorkha local Governors to co-operate with them for the suppression of it, 
that officer issued instructions to the Magistrates of Bareilly, Moradabad, Saharun¬ 
pore, and Meerut, to take measures to put a stop to it, and the fact of G6 children 
having been immediately taken possession of in consequence of those orders by the 
Police of the Bareilly and Moradabad jurisdictions, furnishes evidence of the extent 
to which the trade was carried on. All the above children had been purchased at 
Nudjeebabad and Auggunah* which were the established marts where these victims 
of oppression were collected in hundreds. * 
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The dfcumstauces thus brought to light led to the enactment of Regulation X. sumy in indu, \m 
1811, and the Government in a despatch to tfcaJIon’ble Court of Directors, dated * 
the 30th January 1813 observed, that the st&temeSfea^he locaf officers afforded 
every reason to believe that the new law had been “ ftdl^fffectual in the Bareilly 
division in preventing the importation of slaves by land from foreign countries.” We 
fear, however, that such was not the case. We see traces of the same traffic in the Ditto, i8»8,p.s4s. 
report of the 2d Judge of the Bareilly Court of Circuit, dated 9tlf September 1815, 
in which Cassepore and Roderpore are mentioned as “ the markets for slaves import¬ 
ed from, the hillsand one of the witnesses examined, who is a native of the Ram- w. 

pore Jaghire, though for the last thirty years resident in Calcutta, states that the 
trade is still carried on by the Burdeb furoshes, but clandestinely and only to a 
very small esfent. 

In April 1837 17 female children, mostly from eight to ten years old, but 2 gray in India, iu* 

p, 357, 

or 3 of a still more tender age, were discovered by the Joint Magistrate of Kaahee- 
pore (distijjct of Moradabad) secreted in the houses of two prostitutes of the 
town; and it appeared from the evidence of these children, that their parents, in¬ 
habitants of the hills of Kumaon, bad sold them to the parties in whose houses they 
were found. A proof that importation, at least for the purpose of a supply of pros¬ 
titutes, still goes on. 

An extensive traffic in slaves was also formerly carried on between Rajpoo- 
tana, and the Delhi territories, and through them to other adjacent countries. 

In 1808 measures were taken by Mr. Seton, the then Resident at Delhi, Duto.isss.p.ss-w, 

and Rajah Zalim Sing of Kotah to check the practice of kidnapping children 

in the country of the latter, and selling them in the Delhi territories. The 

sale of children in the assigned 4 * territory was prohibited unless the right of 

the seller was clearly established, and the slave merchants were ordered by the 

Rajah to quit the Kotah territories. 

In 1813 Sir C. Metcalfe, then Resident at Delhi, in writing to Government on Ditto, p. iw. 
the subject of a proclamation for the suppression of the slave trade mentions, that a 
few*days previously a native of Peshawar, a professed dealer in slaves, had brought , 

to Delhi a number of children from Rajpootnna, whom he was carrying to his own 
country for sale; and that instances had occurred of persons passing from Raj poo- 
tana through the Delhi territory with children to Rampore in the Rohilla Jaghire, 
where, he observed, “ the importation and sale of slaves continues unrestricted.*’ 

In the despatch to the Court of Directors, above quoted, the Government con¬ 
cludes from a report of the Resident at Delhi, that Regulation X. of 1811, 
had the same beneficial effect in the Delhi territory as in the Bareilly division. 

The officiating Magistrate of Paniput, however, speaking of the present state of 
slavery in the city of Delhi, says, that it consists chiefly of females who are 
stolen or purchased in Raj poo tana, and brought to Delhi for prostitution. 

For an account of the dreadful extent to which slavery, particularly of females, 
prevails in Central India, and the various modes by which the supply is kept up, 
reference may he made to the late Sir J. Malcolm’s work on Central India.—(Vol. 2 
p. 199-204, Edition 1823.) 


* TV* City of Delhi and the conquered territory on the right bank of the Jumna, the revenue# of wHlch are aaalgned 
to HU Majesty the King of Delhi. 


u 
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Erom the volume of Papers on East Indian Slavery, printed by order of the 
House of Commons in 1838 fjvj^hd 55-69), it will be seen that measures were 
adopted by the Indian C^ptfffientsin 1832-3 for the suppression of the slave traffic 
in the native states subjwtto their influence. We find from the correspondence 
there recorded, that a traffic carried on by regular slave merchants at Kotah and 
Boondce by the import of slaves, chiefly females, from other parts o£ the country 
was an avowed an# considerable source of revenue; a large proportion of the persons 
thus consigned to foreign slavery were supposed to be kidnapped, that nefarious' 
practice prevailing throughout Rajpootana, Malwa, and Goozerat to the sea. It ap¬ 
pears also that slave markets were established in the Camp at Gwalior, and many of 
the persons there disposed of were decoyed or kidnapped from the neighbouring 
districts in the Company’s territories, and that some of the traders thsfaiselves were 
native British subjects. Of course the recovery of kidnapped children, when once 
immured in the zenanas of wealthy and influential people, is next to impossible. 


Birth. 

It is a general principle that the offspring of slave parents are slaves. This will 
be more fully noticed under the head of marriages of slaves and ownership of their 
offspring. 


No so. 


Buchanan. Martin. 
S. p. W, and MISS. 


In respect of illegitimate offspring of a female slave, one of the witnesses ex¬ 
amined as to the state of slavery in Bhaugulporc Bays, that he never heard of an in¬ 
stance of a slave girl having an illegitimate child, their conduct being as Btrictly and 
rot. jealously watched over as that of a daughter. We learn from Dr. Buchanan, 
however, that when young the slave women are usually alleged to gratify their 
master's desires, and he mentions that among the Kayets in this district there 
were, when he visited it, about one hundred families called Krithnapakshyat, or 
bastards, being descended from Kayets and slave women chiefly of the 
Dbanuck caste. 


In Shahabad when a master has a child by his female slave, it is not removed 
from the state of slavery, the father only endeavours to procure for his child a 
Diito, rot i. p. 479 . 90 . marriage with another of the same spurious breed. Dr. Buchanan, on whose autho¬ 
rity we state the above practice, infers that such connexions are numerous from the 
price of young women being higher than that of men. 

In Tirlioot the illegitimate children of a slave woman are the property of her 
master. 

There are two parts of the country in which we are told certain illegitimate 
children of free parents are considered as bom in a state of slavery. 

In Cuttack tlic illegitimate offspring of Hindus of the higher castes by free 
women of low caste are slaves. There is some discrepancy, however, in the 
No. •. evidence on this point. One witness fa Hindu) considers this to be a source 

of Mahomedan slavery only, describing the persons whose slavery originates 
in this manner as the illegitimate offspring of women of low caste, whether. 
No. t. slaves or freewomen, by Mahomedan fathers. Another witness (also a Hindu). 

first described thi« class as including both Hindu and Mahomedan slaves, Btating 
them to be children or descendants of men of high caste (excepting Brahmins) or 
of Mussulmans by concubines of the inferior classes ; but being more particularly 
questioned on this point he said, that the spurious offspring of a Mussulman by a 



BENGAL SLAVERY. 


23 


Woman of low Caste Would not be slaves. The officiating Judge of the district 
describes this race of slaves to be the 
of a lower caste. 

In Benares and its neighbourhood a child begotten by a Rajpoot on his concu* 
bine is a slave, as are likewise all its descendants. The witness who gives us this 
information sifys, “ the begetting of slaves upon concubines is a-practice which is 
not openly avowed though it is done frequently, but in the Deccan this is done 
openly without scruple.*' 

THE CASTES TO WHICH HINDU SLAVES GENERALLY BELONG. 

In Cuttadk the Hindu domestic slaves consist of such low castes as arc consi¬ 
dered pure : viz. Sudra proper, Gowala, Gowria, Chasa, Khundait, Agari, Busbun- 
nia, Barhai, Lobar, and TantL* Slaves of the impure castes are: Dhobec, Chumar, 
GoklttfLTeli, Gola, Kewut or Kybert, Rungree, Raree, Pan or Pandra, Kundra, 
Napit, Baofce, Bagdce, Hari, Dome. 

The owners of domestic slaves in this district arc principally Mahomedans 
and Hindus of the Kayctf caste, though some Rajahs and Zemindars who are 
Khundaits, Rajpoots and Ketryas, also keep them. But no Brahmins ever employ 
domestic slaves, having been prohibited so doing by Rajah Pursottem Deo*. 
The reason of this prohibition does not appear, but it has continued in force ever 
since. The Byse-sect awrabo precluded from the use of domestic slaves by the 
principles of their caste. The slaves of the impure tribes, who are employed 
exclusively in outdoor work, are kept by all classes of people who can afford it. 

In Tippcrah there are two classes of Hindu slaves, the Kayets, who are a pure 
caste ; and the Chundals, who are impure. 

In some parts of Dacca Jelalpore the majority of the Hindu slaves are Kayets, 
and some few are Napits and Gowalas; in other parts all kinds of Sudras are to be 
found occasionally in a state of slavery, except Kayets. 

•In Rajeshahy the Hindu slaves are of the Kyburt, Kayet, Jalia, and Mali 
castes, and generally of all the low tribes ; nor is there any caste so vile as to be 
incapacitated for slavery. 

In Pumeah they are Kewuts or Kyburts; and in the west of the district Dha~ 
nucks and Amats.g 

Throughout the Province of Behar, excepting Pachctc and the district of 
Tirhoot, the Blaves are principally of the two castes of Kurmis|| (called also Jus war- 
Kurmis and Dhanucks,) and Kuhars, called by Dr. Buchanan Rowanis. Slaves of 



children of {lindus by women 


* la Bouthera Cuttack however the Tanti U considered an impure caite.—Wltneu No. 9. 

t Subdivided Into Mynteas or Oriah Kayets, Bengal Kayets, and Lai as or Western Kayets. 

t Thera wen two Rajahs of this name in Cuttack. The first reigued from A. D. 1478 to 1509. the second from 
A. D. 1009 to 1610.—Stirling’s account of Cuttack, p. 117—191,199. 

I “ Cultivators of a tribe of pure Hindus, who are divided Into those who are free (Geruya) and those who are slaves 
(Khawas)."—Buchanan MS. 

H Dr. Buchanan distinguishes between the Kurmis and Dhanucks, as will be presently noticed. Accord- 
ing to the slaves In Bhaugulpora are either Dhanucks or Rowanis; In Behar and Patna also by far the 
greater number are of the same two tribes, though there are some Kurmis; In Shahabad moat of the slaves are of the 
Rowanl oaato, and the remainder Kurmis. with a very few Dhanucks at Arrah, the Dhanucks in this district not being 
sieves.—Buchanan. Martin, vol. f, p. 99—veL 1, p. 196,479. 


Appendix I|. No. 7. 
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Buchanan, M88. 
Wltneai Mo. 3. 


Burhanan. Martin, 

a, p. 4X7. 


Ditto, p. 471. 


Buchanan. Martin, r 
1. p. 166.4M—vol. 2. 
4W-9. and MSS. 


both these tribes arc employed in the same menial offices and in agriculture, the 
only difference ykick existsbgfp^n them is that the Kuhars, being of inferior 
caste, carry palankeens^phi^^hc Kurmis do not. But in Bhaugulpore the Kuhars 
are considered impure and are there consequently less useful as domestic servants, 
they are also less numerous. 

In Pachcte ii^South Behar the Hindu slaves are in general Kajfets, Koomors, 
Kamars, Kurmis, Chasas, Kyburts, and Bhuyans; the Kayet slave being very rare* 
The slaves in the family of the Rajah of Pachete are spurious Rajpoots. 

In Shahabad some of the Khanwar tribe are slaves to the Brahmins. 

In Tirhoot the slaves are all Kyburts, commonly called Kewuts, but these, ac¬ 
cording to our informant, are subdivided into Kyburt proper, Hhanuck, Amat, 
and Kurmi. The slaves of these several classes are nearly the same in regard to 
purity, and arc employed indifferently in indoor and outdoor work. The great ma¬ 
jority of the Kyburt caste in this district are slaves, but the great proportion of 
persons of the other three classes are supposed to be free. * 

In Goruckporc, as we learn from Dr. Buchanan, the slaves, except on the boun¬ 
daries of Sarun, have all been received in marriage presents from Behar. In the 
police division of Parraona, bordering on the Sarun district, there are 250 families of 
slaves of the Kurmi tribe, mostly employed in agriculture. There are also about 30 
families of the Khawas tribe settled on the private estate of the Rajah of Palpa in 
the plains of this district. These Khawas, like the Rowanis, are all slaves, and are 
said to have accompanied the Chauhan Raja, when that chief retired from Chitore 
to the hills, and to have carried his baggage. They have ever since continued in 
the service of his descendants, and are partly employed in the cultivation of their 
lands, partly as the most confidential domestics. 

Iu Benares and its neighbourhood the Hindu slaves are Kurmis, and Kuhars 
and the spurious descendants of Rajpoots by their concubines. 

In Allahabad Kuhars, Ahurs, and Chumars. 

In Etawah Kurmis, and Kuhars. « 

In Rohilcund Brahmins, Rajpoots, and Kurmis, of the pare castes ; and Chu¬ 
mars, and Kolees, of the'impure tribes. 


The following account of the Kurmi, Dhanuk, and Rowani tribes, who consti¬ 
tute the greatest portion of the slave popnlation in the Province of Behar, and in 
Borne of the districts of the Western Provinces, is taken from the reports of Dr. 
Francis Buchanan. 


ol The Kurmi tribe is one of the mort generally diffused and numerous tribes 
p ‘ in India. On the right of the Sarayu or Gogra river it is most commonly called 
Kunmi, or Kunbi, by which name it is also known in Mysore. In Malwa it has 
risen to great power by the elevation of Sindhya, who was a Kurmi, to the go¬ 
vernment of Ujjjain, and at his capital the Kurmis are reckoned Rajpoots. They' 
seem to be the original tribe of military cultivators of the countries from whence 
they came, and some of them carry arms, as is usual with the pure agricultural 
tribes, who appear to be aboriginal Hindu nations, that were not of sufficient 
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consequence to be admitted into the order of Khctrees, but too powerful to be thrust 
into the dregs of impurity. There are various dEhtforisions of this tribe: viz. Saitha- 
war or Ayodhia, Jasawar, Sungsawar, Kurmi, Chan3ami, Akharwar, 

Magahi, Ghaureta, Patanwar, Kanojiya, Gujarati, Dhalpnor or clod piercers, 

Kuchisa, Deal. Most of these designations appear to be national distinctions. The 
Jasawars are thought to have come from Jayasa, a great manufacturing country 
Sotith East from Lucknow. The Patanu are (which name implied citizens) proba¬ 
bly from their being confined to the vicinity of Nindaur, Patana, the old capital of the 
Siviras. The origin of the terms Ghameta and Chandani could not be ascertained. 

The Desi are a spurious race. 

In Purnea^ there are about 400 families settled in different parts of the dis¬ 
trict, where they are mostly cultivators, but some carry arms, and some are domestic 
servants, though not slaves. 

In Bliaugulporc there arc between 14 and 15,000 families, most of whom arc set¬ 
tled in the Astern parts of the district, south of the Ganges, but a good many also 
in the Feizoollagunje division. Of these families one-half and more arc Sungsawars; 
one-fourth, Kurmis; one-eighth, Chandanis; one-eighth, Ayodhias ; a few Jasawars. 

In the Behar and Patna districts there arc about 4500 families, cultivators, 
and some carry arms; one-half and more aTe Magahis; one-sixth, Ghametas ; onc- 
seventh, Ayodhias. The remainder consist of Kurmis properly so called, who are 
very few, Sungsawars, Jasawars, Kuchisas, Chandanis, and Desis. 

In Shahabad there are about 1700 families ; they sometimes still carry arms, 
although the great number of idle gentry has in a great measure thrust them 
out of their employment—40 per cent, are Ayodhias; 25 do. Patanwars; 20 do. 

Jasawars; 8 do. Kanojiyas; 6 do. Magahis; 1 do. Chandanis. Some of the 
Jasawars are slaves. 

In Gonxckpore there are about 44,335 families; of whom 52 per cent, are 
Saithawars (Ayodhias) ; 38 do. Jasawars; G do. Gujaratis; 2 do. Dhalpors; 1 do. 

Patanwars ; 1 do. Chandanis or Chandamis, and Akharwars. The Kurmi tribe ob¬ 
tained the whole property in the division of Parraona in this district, bordering on 
Sarun. The families reckoned among the Ashruf or gentry of the district amount to 
about 110 houses, all willing to carry arms, and some do so. The Patanwars and 
Saithawars, unless exceedingly poor, will not hire themselves as ploughmen, nor on 
any account act as domestics; but all, except the Ashruf families, arc willing to 
plough, and except the two above mentioned tribes, all arc willing tg be domestic 
servants. 

The Dhanuks are another pure agricultural tribe, who, from their name imply- Bu chanm Martin 
ing archers, were probably in former times the militia of the country, and are per- m V * p * 186 " 7, ^ 
haps not essentially different from the Kurmis ; for any Jasawar Kurmi who 
from poverty sells himself or his children, is admitted among the Dhanucks. All 
the Dhanucks at one time were probably slaves, and many have been purchased to 
fill up the military, a method of recruiting that has been long prevalent in Asia. 

The Province of .Behar is the country where the Dhanuks appear chiefly to abound. 

There are also various subdivisions of this tribe, the names of which are local 
distinctions. 

In Purneah they are by for the most numerous in the western parts of the dis¬ 
trict. They are there a tribe both of Mithila and Magadha, a considerable portion 

H 
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being called by the name of the latter country, and these, and a few called Dojwar, 
are reckoned the highest. Tha mzZt numerous by far are those of Mithila, who 
are called Sriyafa, an^djp^remany slaves, who are called Khawas. 

In Bhaugulpore the Dhanuks do not exceed 8 or 9000 families, divided into 
Silkhatrya, Maghiya, Jasawar or Yasawar, Tirahud, and Kanqjya. A great many of 
them are slaves employed in agriculture, and most of the unfortunate persons in 
the district reduced to this state, belong to this tribe. In some parts of the district 
it was alleged, that if a person procured a slave of any caste, the Dhanuks would 
receive the unfortunate man into their society; but in other parts the slaves pretend 
to be as nice as their masters. 


In Behar and Patna there are about 7000 families of this tribe,^of whom more 
than half are Yaaawars, (Jasawars.) The next most numerous are Dhanuks (with¬ 
out any addition) ; then Magahis, Dojwars, and Chilatyas. 

In Shahabad the Dhanuks are only about 320 or 340 families; about half 
Kanojyas, the rest Chilatyas. C 


Buchanan M*rtin The Rowani Kuhars, called in Bhaugulpore Maharas, claim a descent from 
9 ,°p.wf* 47 i! 4 ^ <99 ~ TUl * Jarasandha, King of India, in the llth or 12th century before the birth of Christ; 

nor is this claim disputed by any except the Brahmins, who allege that this King 
was a Kshatri, and not a Rowani; but this cannot be considered as a valid objection, 
because some of the descendants of Viswamita, a kinsman of Jarasandha, are allow¬ 
ed to have been Brahmins, some Kshatris, and some even Mleechchhas. The tra¬ 
dition is so general, that in all probability these Rowanis are descended from the 
tribe which, during the government of the Brihadrathas, was master of the country, 
Magadha seems to have been the original seat of this tribe, the number to be found 
any where else being very trifling. The Rowanis have been entirely reduced to 
slavery,* nor does any one of them pretend to a free birth. 

In Bhaugulpore, Dr. Buchanan says, the Rowanis do not sell their children. 

In Behar and Patna the Rowanis amount to about 10,000 families ; they are 
all willing to carry the palankeen, but not one-sixteenth of them are regularly em¬ 
ployed in that way, and these have chiefly gone to cities for employment.t "The 
remainder are cultivators, but carry palankeens at marriages, or other ceremonies, 
and at leisure hours catch fish for their own use. 


In Shahabad they amount to about 6,500 families, chiefly employed in agricul¬ 
ture, but perhaps 600 families of these are entirely domestic servants ; a large pro¬ 
portion are slaves. 

In Goruckpore the Rowanis are confined to the parts adjacent to Mithila, and 
are only 116 families, and these are held on the borders of impurity. 


- Dr. Fi* 1 —" 1 , in his accounts of Behar. Patna and Shshahait. men tio n s taro other tribes, the Khanrars and Bhais, 
who, from being governing and military tribes, ‘have also been rednoed to the condition of carrying the palankeen.— 
Bachaean. Martin, voL I, p. Ill, 49S-J, and MSB. 

The Pataa*Proefaioial Connofl. in their letter of #k August 1774,-on this nltfeet, say H Tkuj date the rise of tho eas¬ 
tern of Kuhsr slavery from tho first Incursions of the Mahoaedaas, whoa the c apti ves ware distributed by the General 
among the officers of his army, to whose posterity they remained. " -S la very In India, ISM, p. 5b 

♦ w Palankeen bearers are very numerous in these two districts, and many go to Calonttafor aervioe} bnt most of the 
bearers supposed thereto come Com Patna are in fact from Baron, and tho two dae criyHon of psopla do not Uve to¬ 
gether, those of Patna being chiefly of the Rowani caste, and tboee of Baron being mostly Kharwars.”—-Buchanan. 
Marita, vel. l v pil«t 
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Throughout the greeter part of the Behar Province the Kitrmis or Juawar- 
Kurmis or Dhanuks, and the Kuhars, are reggrded as being essentially of a slave 
stock, a tradition prevailing (which however doe^^ppear to extend to Tirhoot) 
that all persons of these castes were formerly slaves. Tn^fcuth of this as far as re¬ 
lates to the Dhanucks and Kuhars is, as we have seen, confirmed by Dr. Buchanan. 

At the present day the Kurmis or Dhanuks may be said to exist in three conditions; 
let—Those who are actually slaves; 2d.—Those who are pjactically free, but 
have the taint of slavery derived from slave ancestors; 3d.—Those who arc abso¬ 
lutely free, and without any taint of slavery. The Kuhar or Rowani tribe appear to 
exist in the two first conditions only. 

In most parts of the Behar Province it is reckoned disgraceful to sell this kind 
of property, ftiany masters, therefore, who can give their slaves no employment, 
and cannot afford to maintain them, allow them to do as they please, and to procure 
a subsistence in the best manner they can. The Patna Council, in their report of warery in India, 1828, 
4th August, 1774, say “ the palankeen bearers in this Province are all of this latter 
(the Kuh^*) tribe, and belong to some person or another, though allowed to inter¬ 
marry, labour for themselves, and act at their own discretion, the same as if no such 
nominal bondage subsisted. The masters of these slaves, to avoid the expense of 
their personal attendance, suffer them to work elsewhere for a livelihood.” On 
the death without heirs of the owner of a slave thus situated, the slave be¬ 
comes entirely free, no one claiming him; and even without such a contingency, 
many doubtless, through the continued inability of their masters to maintain them, 
arc annually passing from this state of partial separation to one of practical freedom, 
though it is well known who their masters are. Others, when dissatisfied with their 
situation, quit their master’s service, and eventually establish their independence, 
it being seldom worth the master’s while to incur the inconvenience of an attempt 
to reclaim a fugitive slave. In a general calamity also, when whole families perish, 
many slaves are left without any assignable masters, and if in these dreadful visita¬ 
tions many freeborn persons arc driven by necessity into a state of slavery, many 
slaves ore at the samo time released from their servitude. 


No. 4. 


A person of the Kuhar tribe, however, absolutely free, is not supposed to exist, 
at least in the Behar and Patna jurisdictions, and when claimed will never pretend 
to be * Gurua* or unowned. One witness states that persons of this tribe are 
sold by their owners, but never by any one else. The Patna Council, in their letter 
above quoted, say, “ It seems, that on the sale of a (Kuhar) slave, who separately 
procures his own subsistence, only one-half of the price i9 received by the owner, 
the other half going to the parents of the slave but this has not been confirmed 
by the evidence of the witnesses examined by us. According to Dr. Buchanan, in Buchanan^ Martin, toI. 
Behar and Patna a good many of the Rowani caste are practically, and in Shahabad 
many have become entirely, free. 


1. p. 126, 167, 492. 


Although, generally speaking, the sale of free persons into slavery within the 
Province of Behar, is confined to the castes which have been specified above, yet in 
times of urgent distress persons of all the lower labouring classes, such as Gowalas 
Baris (or Bharees), Buruhees and Napits do, in some parts of the province, sell their 


* It max be remarked that the Patna Connell In their letter comprehend all the slate* under the two dcaignation* of 
Mnaanlmana or Moolasadaa, and Kuban, and make no mention of Kurmis 
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children. In times of general calamity oven Brahmins and Khetrees have been 
known to do the same, but such sales are not considered valid, and it is reported 
that after the famine of A. D^fftJ^jersons who had purchased high caste children 
during the distress, ret^ffffothem to their families on becoming apprized of their 
condition. In such seasons also, free persons, not of the ordinary slave castes, 
sometimes give up their children to be maintained and brought up by persons in 
good circumstance^, but no price is taken, and the children are not slaves though 
they perform domestic service. 

In Rdhilciind, which is inhabited chiefly by the descendants of the Afghan set¬ 
tlers, this deference to caste does not prevail; and there slaves of the Brahmin and 
Rajpoot tribes, in common with those of the ordinary classes, may be kept by all des¬ 
criptions of persons. The sale of children of these two castes, howeter, is not fre¬ 
quent even in that part of the country. 

MUSSULMAN SLAVES. 

The Mussulman slaves consist,—1st. Of Mahomedansof the labouring classes; 
who have sold themselves, or have been sold when children by their parents; and 
the descendants of all such.—2nd. Of Hindoos, who, having sold themselves to 
Mahomcdans, have embraced the religion of their masters, or who, having been 
sold in childhood to Mahomcdans, have been brought up in the Moslem faith; and 
the descendants of all such. 

In Cuttack the Mussulman slaves are supposed to bear a less proportion to the 
free Mussulman population, than the Hindoo slaves to the free Hindoo popu¬ 
lation. 

In Sylhet, it is stated by one witness, the greater part of the poorer classes, as of 
the whole* population, are Mahomcdans, and as it is the lower orders who sell them¬ 
selves or their children in times of scarcity, of course the greater part of the slave 
population are Mahomcdans. There is also in this district a class of Mussulman 
out-door slaves, who are supposed to be low caste people who have embraced Ma- 
homedanism, but have retained their servile state. 

In the Province of Behar the labouring classes of Mahomedans who sell them¬ 
selves or their children into slavery, are principally of the Joolaha caste; but also 
Dhoonnias, Domes and Sekaras. The respectable classes of Mussulmans, viz. 


* The following were the proportion! of Mahomcdan'. to Hindus to the undermentioned districts, according to the 


Reports of 1801 §— 

Jessore. 9 to 7 

Chittagong. 3 to 3 

Dacca Jclalpore. equal 

Sylhet. 3 to 3 

Rajcshahy. 1 to S 


—Hamilton's Hindustan, vol. 1, p. 1&>. 189, 183, 195,198. 

But the population Returns for Rsjeshahy in 1831 gare a proportion of 1000 Mahomcdans to 587.8 Hindoos. 

Mr. Adam’s Second Report on Education in Bengal, p. 6. 

According to Dr. Buchanan, the proportion of Mahomedans to Hindoos In the districts of Rungpore, Dinagepore and 
Pameah, was as follows :— 

Rungpore. 10 to 9 

Dinagepore. 70 to 30 

Purneah. 43 to57 

—Buchanan. Marlin, sol. 2. p. 733,—rol. 3. p. 141,513, 
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Synds,* Sheikhs, t Patans and Malaks? . cannot, aooording to the custom rf 
the country, be slaves; though in times of extreme distress, such as famine, 
even Syu&b like Brahmins and Khetrees^ig* keen known to sell their 
children. 

Hindoos who on becoming enslaved to Mahomedans have adopted or been 
bred np in the religion of their masters, are in this province called “ Moolazadas,” 
literally “ bora of the priest,” though the term is there sometimes applied indis¬ 
criminately to all Mussulman slaves. In some parts of the country it is not known, 
and we are informed that the practice of changing the religion of the slave, though 
formerly very common in the Behar province, is now little resorted to there, the 
Hindoo slave of a Mahomedan master retaining his own faith and being employed 
in outdoor wogk. 

In Bhaugulporc the Hindoos do not sell their children to Mahomedans, but 
they do so sell them in the districts of Behar, Patna and Tirhoot. 

In the Hazarcebaugh and Lohurdugga divisions of South Behar there are no 
Muasulma * slaves. 


In the districts of Behar and Patna, according to Dr. Buchanan, there were 
2,850 families of Moslem slaves, there called Moolazadas, whom he places in a list 
of persons converted to the Mahomedan faith, but adhering to the doctrine of caste 
in full vigour, and therefore excluded from communion. 


Burhanan. Martin, vol. 
1, p. 245-6. 


In Shahabad he estimated the number of Moslem slaves (there also called Ditto, voi. l.p.^and 
Moolazadas,) at 510 families, who were mostly employed in agriculture. 

In the district of Etawah 30 years ago, there were few Mahomedans in so low witness No ao. 
ft condition as to be obliged to sell their children. 

With regard to the domestic slaves of Mahomedans of rank, and particularly 
those females, who, being bought while children on account of their appearance, are 
bred up, under tho name of Laundis, or slave girls, to administer to their masters’ 
pleasures, Dr. Buchanan mentions he could obtain no estimates in the districts he 
visited. In his account of Purneah he observes, “ every thing concerning the 3 Buchanaa.Martin.ro!. 
women of such persons being veiled in the most profound mystery, no estimate 
could be procured of their number; but this is a luxury in which almost every Ma¬ 
homedan of fortune is supposed to indulge as far as he can afford.” He believed that Dltt0 - *oi. s,p. 100 . 
in Bhaugulpore there were many such, as the chief persons in the district were 
Mahomedans, and some of them had dealt to a ruinous length in such property; and 
in tho division of Monghyr alone the Moslems had 50 male ( GholamnJ and 70 female 
(Laundis) domestic slaves. He thought it probable that in Goruckporc female Bitio, p. «7-t. 
slaves were purchased, to administer to the pleasures of wealthy Mahomedans, from 
the mountaineers, many of whom were ready to dispose of their children. 


HINDOO MASTERS OF MAHOMEDAN SLAVES, AND VICE VERSA. 


Generally speaking, the Hindoo masters have Hindoo slaves, and the Mahome¬ 
dan matters Mahomedan slaves. A Hindoo slave of a Hindoo master if converted 


* The descendant* of the Prophet. 

+ The descendant* of his companions. 

* The descendants of persons who hare received titles from the sovereign. 
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to Islamism, would become unfit for.domestic uses, but he would doutinue * slave 
and might be employed in outdoor work. 

In Mymensipgh the 8ale^^WRfren by Mahomedans to Hindoos* is common, but 
not the converse. 



• m 

In Sylhet, where, it is said, the Mahomedan population exceeds the Hindoo, the 
poorer Mahomedans do not object to sell themselves to Hindoo masters; and there 
a great many Hindoo masters have Mahomedan slaves, but very few Mahomedan 
masters have Hindoo slaves. 


Buchanan. Martin, rol. 
3. p. 497. 


Of Rungpore Dr. Buchanan observes, “ the domestic slaves of the rich are almost 
entirely of castes that the masters consider pure. A rich Hindoo would not' accept 
of a Moslem slave, and still less of one of impure birth. It is among the Mahome¬ 
dans that the custom of nourishing poor children is chiefly practised, f 


In South Bchar the Hindoo slaves arc in the possession both of Hindoos and 

% 

Mahomedans. 


The possession of slaves does not appear to be confined to Hindoos $nd Maho- 
Appcmiu 11 . no *»5 incdans. The Judge of Moorshedabad says, “ Slavery, 1 believe, exists in Bengal as 

in the Upper Provinces; and as far as I can learn,—Mahomedans, Hindoos, Arme- 
Ditto No. 47. nians, Jews, and East Indians, all hold slaves and the Judge of Mymensingh men¬ 

tions that “ children are often purchased by Protestants, Roman Catholics, and also 
Greeks, and brought up not as slaves, but menials, in the creed of the purchaser.” 



Ditto.No. it. 


Ditto. No. 40. 


Ditto. No. 47. 


THE EXTENT OF THE MASTER S DOMINION OVER HIS SLAVES. 

Slaves are both heritable and transferable property; they may be mortgaged 
and let to hire ; and they can obtain emancipation only by their owner’s consent,' 
except in some special cases. 

It appears to be the generally received opinion that the earnings of a slave be¬ 
long of right to his master ; that he has no right to any portion of his own time 
wherein to work for his own benefit; and that he can hold no property acquired in 
this condition as against his master, excepting such things as the master himself may 
give him. In practice, however, the master would not deprive his slave of any 
thing given him by another person, and by the indulgence of their owners the* 
slaves, particularly those of great people, frequently do possess property, which on 
their death descends to their heirs. This indulgence is in some places so general 
that the public officers of several districts regard it as the established custom. 

According to the acting Joint Magistrate of Midnapore, “ the property of the 
slave at his death goes to the nearest of kin, and only to the master in the event of 
his leaving no relation.” 

, According to the Joint Magistrate of Noakhollee,* “ the property of a slave is 
his absolute property. He may dispose of it as he pleases, and his heirs succeed Ux 
it. If he die without heirs it goes to his master.” 

The Judge of Myntegsingh says, “lam informed it has not unfrequently 
happened, that a slave has purchased the freedom of himself and family from his 


* Tin* jurisdiction of thi« officer tomprises portions of the Districts of Backergnngr, Tipperak and Chittagong. 
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savings,—thus establishing that the property possessed or realized by a slave in ser¬ 
vitude is his own. The property however of a slave reverts generally to his master 
at his death.' 1 “ If there is at the marriage of MsA *gft*n understanding that his pro¬ 
geny are not to be slaves then the children would succeetM^^But," he adds, “ slaves 
aeldoxn have any thing to leave of their own j their clothes, and every thing they 
have on.or whet they have for use, belong to their masters, who provide them with 
every thing, ^Od unless he becomes a minion or favourite, it is impossible for him to 
accumulate any money.” * 

* The same officer states that the property of eunuch slaves, who are only re¬ 
tained in the. families of Nawabs and very wealthy Mahomedans, invariably de¬ 
volves on their death to their masters, and he states on the authority of one of the 
late Government Agents at Moorshedabad, that many landed estates have thus re¬ 
verted to the Nawab Nazim of Bengal. 

The Judge of Dinagopore remarks, that his informants differed on the subject of Appendix u. No. m. 
the master’s right to the property of his slave, “ some thinking that slaves arc free to 
acquire any^roperty they can without its being liable to be seized, claimed or inter¬ 
fered with in any way by their masters, only that on their death the master can only 
be looked upon as the legitimate person to whom any property left would descend ; 
while others consider that they can create no property for themselves, that all they 
make belongs to their master.” 

The Agent to the Governor General in South Behar says, " by the custom of the Appondix II# No ^ 
country the master has no right over the property of his slaves, and in the event of 
the death of one leaving considerable property, which is not a rare circumstance, 
the property is inherited by his wife and children, although they may belong to 
another master.” 


In the zillah of Tirhoot it appears to have become the established usage that the 
slaves enjoy, and dispose of as they please, any property which they may acquire by 
working for others than their masters at times when the latter do not require their 
services. 


.A Mussulman master has, by the Mahomedan law, a right to exact the embra¬ 
ces of his female unmarried slave of the same religion; but not of his Hindoo slave. 
But if a slave so subjected to the embraces of her master has a child by him, she is 
called “ Um-ool-wuld” i. e. the mother of offspring, and becomes free at his decease, 
and the child so born is free. 


Siam* In India, 1828, 
P. 304, ft Witnen No. 4. 


In Rohilcund, and most probably all over India, it is a common practice for 
Mahomedan masters to avail themselves of this privilege ; and sometimes the mas¬ 
ters are married to their female slaves in the nikah form. 

It will be seen from some of the preceding details* that in Bhaugulpore and 
Shahabad Hindoo masters also allow themselves a considerable license with their 
female slaves, and by the Hindoo law likewise, whenever a slave girl has borne a siamyinindu, \m, 
child by her master, such slave, together with the child, becomes free. Among the P B ^« ntn . MwtiB(ToU 
Garrows in N. E. Rungpore, a man cannot keep a slave girl as a concubine. 3 . p. 


• See Head « Origin of SlaTery.”—8. Birth. 
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THE MODES IN WHICH SLAVES ARE EMPLOYED. 


The slaves «nrc employe^dlfT as domestic servanls or outdoor labourers; and 
sometimes in both wng^The duties of domestic slaves are, drawing water, pound¬ 
ing rice, and, generally, performing whatever services may be required about the 
house, including cooking if the family bo Mahomedan. The males attend on their 
masters, and thefWomen on the females of the family. Domestic slaves are com¬ 
monly entrusted with the custody of the valuables of the house. 

The duties of the slaves who are employed as outdoor labourers are, carrying 
loads, cutting wood, tending cattle, ploughing and other agricultural occupations. 

For the domestic sendee of a Hindoo family it is necessary that (he slave should 
be a Hindoo of pure caste, otherwise the family could not drink* tlfc water drawn 
or brought by him, and would be in danger of pollution from him in various ways. 
Though strictly speaking perhaps, a master has a right to exact from his slave 
every species of labour proportioned to his ability and strength, it is not usual, 
and would be considered a harsh exercise of power, to require from a Hindoo slave 


of pure caste any service unsuitable or derogatory to his caste ; and indeed any 
impurity contracted by the domestic slave of a Hindoo master, which must ne¬ 
cessarily be communicated to his employer, would affect his usefulness. Such 
slaves, therefore, arc not usually employed in the meanest offices ; but in case 
of the illness of the master or other emergency, the slave would perform whatever 
was required of him. 

To give an example of the manner in which a Hindoo slave of pure caste 
might be unsuitably employed; wc are informed, that in the district of Cuttack it 
would be derogatory to persons of the pure tribes to work in company with persons 
of the impure tribes; some of the latter being considered so very unclean that puri¬ 
fication by washing becomes necessary after even accidental contact with them. 
To avoid exposure to such contamination, therefore, the slaves of pure caste, 
when employed in outdoor work, arc in this district kept separate from the 
impure classes. We arc further informed by the witnesses whom wo examin¬ 
ed respecting the state of slavery in this part of the country, that formerly 
all persons of the impure tribes lived in separate villages, and gave the road 
whenever they happened to meet a person of puro caste, but since the district 
came under Britishf rule they have become moro independent: it is still, how¬ 
ever, usual with them cither to yield the road to a person of pure caste who 
happens not to observe them, or to give him timely warning that by retiring he may 
avoid pollution. This perhaps is a so 1 it ary instance of such extreme deference paid 
to superior caste within the provinces under the Bengal Presidency, and is to be 
Hamilton's Hindustan, accounted for by the fact that neither the Mahomedans nor any other invaders ever 

completely occupied or colonized this district, which still remains one of those in 


Not. 6 and 9 
Appendix 1. 


to). V, p St. 


* “ The natives always lift a vessel by putting their thumb in the inside, and their fingers without, so that the thumb 
is immersed in whatever liquor the vessel contains. It seems to be owing to this circumstance that ao much anxiety 
is observed in taking water to drink out of the hand of impure tribes. Actual cleanliness is quite out of tha question, 
no people on that point being wore careless than the Hindoos; but they are afraid of taking water from the hand of a 
person whose thumb may hare been soaked in an ox’s gore before it was thrust Into their drink.”—Buchanan. MSS. 
(Sbahabad). 

♦ A. D. 1803. 
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which the Hindoo manners are preserved in their greatest purity* and where the 
smallest proportion of Mahomedans is to be fnnn^ _ # 

In Cnttaok the slaves of pure caste are employed D&l^in domestic and agri¬ 
cultural labor ; those of impure caste* of course* only in outdoor work. 

In the districts of Bengal south of the Ganges the slaves appear to be almost 
exclusively employed as domestic servants. § 

In Sylhet they are chiefly used in agriculture. 

In Rajeshahy there are some estates in which the greater part of the cultivators 
are slaves. 

Of the few slaves in Dinageporc some ore domestic and some agricultural. Martin. *oi. 

The following details respecting the slaves in Purncah arc taken from Dr. ^Diu^vri. s.p.iss-.i, 
Buchanan's account of that district. 


Distribution of the male adult slaves : 

1— iftaves entirely domestic. 790 

2 — lvkawas, or slaves partly employed in agriculture, partly 

in service.... ... 1,700 

.‘3—Slaves mostly employed in agriculture.. 3*650 


6,140 

But he was very uncertain what proportion was really employed in agriculture* and 
what as domestics. 

The first “ are chiefly domestics* although they are sometimes employed to tend 
cattle* to dig* to build houses, or in such kinds of labour. These live entirely in 
their master’s houses, but are always allowed to marry. Their children arc slaves, 
and their women act as domestic servants. These arc not numerous* and chiefly 
belong to Mahomedans.'* 

“ The second class belongs chiefly to Hindus of rank, who either have small free 
, estates, or rent lands* and in the cultivation of these such slaves are chiefly employ¬ 
ed, although some are also employed as domestics.” The whole that I)r. Buchanan 
considered 11 as belonging to this class, arc such as are allowed a separate hut, and 
small garden for themselves and families, where they receive an allowance of grain 
and coarse cloth for subsistence. The men work constantly for their master, and the 
women, whenever their children do not require their attention, arc cither permit¬ 
ted to work on their own account, or if required to work for their master, they and 
the children are fed and clothed entirely at his expense. The children* so soon as 
they are able to tend cattle, arc taken to their master’s house* where they are fed 
and clothed until married.” 

The third class “ belong mostly to the great landlords, and each family receives 
a farm free of rent* and sufficiently large for its comfortable subsistence. This the 
family cultivates with its own hands, or by means of those who take a share; and when 
required* the men attend their lords, sometimes on grand occasions to swell out his 
numerous train; but usually cither as domestics, or as confidential persons, to whom 
he can safely entrust the superintendence of his affairs. Their families live on their 
farms, only perhaps one woman or two in a hundred may be required to be in atten¬ 
dance on her lady.** 

K 
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In the province of Behar* the slaves are employed in domestic or ontdoor work, 
including field l$our, accordjnjpu their services are required!. 

^BttchMun. Martin, v©l Dr. Buchanan ^?8thc following account of the slaves in Bhaugulpore: 

“ None of them arc employed as confidential servants, such as in Purneah receive 
a good farm for the subsistence of their family; on the contrary they are generally 
very poorly provided, and the greater part of the men are employed in agriculture; 
most of the land rented by the high castes being cultivated by their slaves or hired 
servants. Some of them, when there is nothing to do on the farm, attend their 
masters as domestics; others arc employed entirely as domestics, and living in their 
master’s house receive food and raiment; finally, others are constantly employed 
on the field, and these get no allowance when there is no work ongthe farm, but 
are allowed to cut fire-wood, or do any other kind of labour for a subsistence. The 
women when young, are usually alleged to gratify their master’s desires; and when 
grown up, sweep the house, bring fuel and water, wash, beat and winnow grain, and 
in fact are women of all work. At night they go to their husband^ hut, unless 
when young and too attractive ; in which case they are only allowed to make him 
occasional visits for the sake of decency. The boys, so soon as fit, are employed to 
tend cattle.” 


In Behar, Patna and Shahabad, the poorer class of masters, particularly the Raj¬ 
poots and Ramans, who have not much occasion for domestic service, employ their 
slaves in agriculture. 


i. 


Buchanan. Martin, voL 



Ditto, vol. l.p. 479. 


In Shahabad, according to Dr. Buchanan, the Mahomedan slaves are mostly 
employed in agriculture. Respecting the same district he says, “ In the northern 
parts, wealthy men usually have among their slaves a number of bearers, who in 
common cultivate their land, and when called on, go with their master’s palankeen; 
but in the south the bearers are mostly free.” The women of the slaves in Hindu 
families “ occasionally attend on the ladies ; but they are wretched dirty creatures, 
who pass most of their time in the hardest labours of the field.” 


Buchanan. Martin, toi. The same authority gives the following distribution of the able-bodied male 

1, Appendix p. 15, 17, and b ° . 

slaves in the above-mentioned districts. 


District. 

en irely cu | ture Rn( j partly 
omes lea. « n ,i ome8! j c service. 

Men slaves employ¬ 
ed entirely in agri¬ 
culture. 

Total men slaves. 

Bhaugulpore. 

Behar and Patna. 
Shahabad. 

574 j 1,300 

5,055 i 9,270 

720 ! 850 

2,560 

18,495 

3,765 

4,434 

32,820 

5,335 


• For an account of the agricultural alarea of Soutl. Behar ace Head “ Conditional Slavery and Bondage.** 

t The following extract from Hamilton** Hln<i ixtan will ahew the dreadful purpoeet to which the service* of 
■laves In the wild parts of South Behar have been applied. 11 Theft la common throughout Ramghur, but murder more 
prevalent among a particular class, which are the slaves possessed by persons inhabiting the mountainous and inaccessi¬ 
ble interior, and of savage and ferocious habits. When petty disputes occur, these slaves are compelled by their masters 
to perpetrate any enormity, and are more especially emplo>ed for the purposes of assassination. Any hesitation or 
repugnance on the part of the slave is attended with immediate death, which is equally his fete should he fell In the at¬ 
tempt. On the other hand, if he succeed, he is nought out by the officers of Government, and executed as a murderer. 
The usua'. police have hitherto been unable to seise the cowardly instigator, and if recourse be had to a m i l it a ry force, 
ho retires Into the jungles. Neither do the slaves attach the slightest idea of guDt to the murders they are thus delegated 
to commit; on the contrary, when seised, they always confess, and appear to export applause for having done their duty.”— 
Vol h p. 283-1 
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In Tirhoot the slaves are principally of the domestic kind, but they are some¬ 
times employed in the cultivation of the private lands of their masters. 

When the establishment of slaves belonging toa^jn^family is large, those 
employed in agriculture are kept distinct from the domesticsfives ; and in agricul¬ 
tural labor the slaves are generally mixed with free labourers, and no greater 
quantity of labor is exacted from them than from the latter, both working the 
whole day with intervals of refreshment. The females of the agxfcultural class do 
light work in the fields. 

Throughout the Western Provinces the slaves appear to be almost exclusively 
employed as domestic servants.* 

According^ to Dr. Buchanan, the following is the distribution of the able- 


bodied male slaves in Goruckpore : 

Employed entirely as domestics,... 212 

Partlv employed in agriculture, . few 

Empmyed entirely in agriculture, . 200 


Those employed in agriculture are f of the 2.50 Kurmis in the division of 
Parraona bordering on Sarun, who have been already mentioned. The women 
attend the ladies of the family, while the men work in the fields. The slaves re¬ 
ceived as marriage presents from Bchar arc all domestics. 

In Rohilcund the males are employed as domestic servants only whilst young, 
and when they grow up they are employed chiefly in agriculture, their masters 
being then averse to their remaining about the house; but the female slaves are 
always occupied in the house, and are never made to work in the fields. The cul¬ 
tivation is carried on by free ryots, but a zemindar who keeps one or two male slaves 
for domestic purposes, will employ them likewise in agrestic labour. 

COERCION OF SLAVES. 

Carelessness, laziness, impertinence, disobedience, insubordination, desertion, 
and other misconduct of a slave, is punished by reproof, abusive language, threats, 
temporary banishment from the presence of the master, stoppage of rations, slaps, 
blows, or chastisement with a shoe, twisted handkerchief, whip, thin stick, or ratan, 
or by confinement, as by tying up for an hour or two. The masters consider that 
they possess the right of correcting their slaves with moderation, as a father his 
child, or a master his apprentice. The quantity of correction actually inflicted 
depends no doubt upon the temper and disposition of the master ; and although we 
have no reason to believe that in general these chastisements are excessive, we bear 
in mind that we possess no evidence on the part of the slaves on this subject. Two 
exceptions to this general information will be found in the evidence. 

In the Behar district ill disposed masters among the inferior landholders 
of the Baman caste, who superintend in person the slaves they employ in the 


• 44 In Cawnpor# domestic slavery exists; but of an agricultural slave I do not recollect a single instance. la Upper 
India the slave* are employed in domestic labour entirely.”—Mr. T. C. Robertson's evidence before the House of Lords 

Committee, isso. Questions 1687,1701 


Buchanan. Martin, vo 1 
3, p.4*7, Appendix p. IS. 


Witness No. 26. 
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cultivation of their lands, are said to beat them severely, and sometimes to coniine 
them by tying them up, though they keep them well fed, being prompted.by self- 
interest to do so. 


Ditto, No 11. 


A|ifNMiili\ II, N‘* IS. 


Ituchan.iu. Martin, vol. 
II. P lift 


lines* No. 11. 


The Pathans of Hohilcund, naturally a choleric race, enforce the services of 
their slaves by beating them either with a ratan or a staff; and the latter mode of 
punishment is sometimes carried to such an extent that the armsHund legs of the 
slaves arc broket by the violence of the blows inflicted. . An absconding slave they 
tie with a string, or place fetters, light or heavy, on his legs in the manner practised 
with convicts in the public jails. Their free servants they beat to the same extent, 
but they do not confine them. It should be observed, however, that the witness who 
gives us this information, though a native of Rohilcund, has resided for the last 
thirty years in Calcutta. ^ 

But though sometimes refractory 4 the usual character of the slave is obedience,? 
and if a slave is incorrigibly obstinate or vicious the master will sell him or turn him 
away, the latter course being usually 1 (‘sorted to by the better kin£ of masters. 

" The middle class of Mussulman,” says the Joint Magistrate of Fureedporc, 
“ frequently provide against the escape of their (female) slaves by marrying them 
under the form of nika/t, and thus in the event of their running away, they can 
claim as wives those whom they could not, under the Mahomcdan law, legally 
claim as slaves, though in fact they are nothing more.** 

In Piirncab, Dr. Buchanan mentions, “servants being exceedingly scarce, 
few masters arc supposed to be honest enough to refuse hiring a runaway slave ; 
indeed many will deny, that there is any moral turpitude in protecting a fellow 
creature who lias escaped from that state of degradation.” 

In the province of Bcliar if a slave runs away the principal inhabitant of the 
place to which he has fled will persuade him to return on his master mak- 
ing application and proving his title; or if the fugitive have taken service with 
a zemindar, the latter will surrender him on the master’s paying the expences which 
may have been incurred for the slave’s subsistence. Remonstrances and kind treat¬ 
ment are the means resorted to by the master to retain a slave whom he has' thus 
recovered. 

In Rohilcund, wc arc told, persons residing in the country are restrained from 
purchasing children of their own village as slaves by the difficulty of preventing 
them from running to their homes. 


FOOD, CLOTHING AND LODGING OF SLAVES. 

The slaves are provided with food, clothing and lodging by their masters.? 


• In Rnngpore “ the domestic alive* of tlie uch are usually accused of being very Ml of trick*.''-rBttchanan. Martin. 

veil 3. p. 497. « 

-In some placet (In Pumeah) it was said by the muter., that the slave* did more work than hired servants. ami 
nerr better fed ; but near Dinuya, where they are by far moat numerous. It (a alleged, that they wUldono labour without 
the constant fear of the rod. which appears to me the most credible account.”—Ditto rol. 8. p. 1S4-* 

t In Bhaugnlpore " the slaves arc lu general Industrious, seldom run away, and are seldom beaten.”—Ditto rol. 
2. p. i». 

♦ The Officiating Judge of Bylhet says, “whether the actual service* to be performed by Matos are requir¬ 
ed or otherwise, It seems to be Incumbent on the master to support them and their Children.—Appendix II, No. 49. 
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The following are the usual allowances of food and clothing for an adult male 
slave in Cuttack. For his daily food, one seer of rice, half a chittack of salt, half 
a chittack of oil, and one quarter of a seer of dal, or a pice to buy vegetables; two 
pice per week for tobacco, and half a pice per day for^^|^d, unless the slave be 
allowed to cut it on his master’s grounds. For his annual supply of clothes, four 
dhotees, two ungochas, one chudder, and one blanket. Some slaves have lands 
given them to cultivate, the master receiving half the produce, or such other portion 
of it as may be specially agreed upon. ® 

In Rajeshahy some of the agricultural slaves are fed by their masters, but 
others cultivate for themselves lands which their masters have allotted to them. In 
this case the master supplies cattle and implements of husbandry. 

In Purnell, according to Dr. Buchanan, the slaves who are exclusively do- 3 B “ r 1 ^5 ntn - Marlin * voU 
mcstic live entirely in their master’s house; whilst those who are employed partly 
in agriculture and partly in domestic service are allowed a separate hut and small 
garden for themselves and families, where they receive an allowance of grain and 
coarse clothsfbr a subsistence. The allowance usually given annually to a slave of 
this description is about 15 maunds, at 64 sicca weight a seer, or 085 lbs. of grain, 
and a piece of coarse cloth; his wife’s labour and his garden must furnish every other 
article of expense. "When the women are required to work for the master they and 
the children are fed and clothed entirely at his expense. The children, so soon as 
they are able to tend cattle, are taken to their master’s house, where they are fed 
and clothed until married. 

In the province of Behar those who live in the master's house receive a portion 
of the food dressed for the family ; the quantity so allowed is not £xcd, but pro¬ 
portioned to the appetite of the slave. Those who live in a separate house, and 
choose to dress their own food, have fixed rations. 

In Bhaugulpore, according to Dr. Buchanan, the slaves are generally very Dltt0 * To1,3 « p- 98 ~ 99 - 
poorly provided. Those who are employed entirely as domestics live in their 
master’s house, and receive food and raiment. Those who arc employed part¬ 
ly as domestics and partly in agriculture, and those who are employed en¬ 
tirely in agriculture (which is the case with the greatest part), receive an 
allowance. “ The usual daily allowance is about three seers, Calcutta weight, 
or about six pounds of rough rice, or of the coarser grains, the great quan¬ 
tity of the husks of the former making it of less value than the latter. The slave 
from this must find clothing, salt, oil, and other seasoning, fuel and cooking utensils. 

His master gives him a wretched hut, where he lives almost alone, for although 
he is always married, his wife and children live in the master's house, and there 
receive food and clothing.” But the allowance above described is, in the case of the 
purely agricultural slave, contingent on his master having employment for him. 

When there is no work on the farm the slaves of this class get no allowance, but arc 
allowed to cut firewood, or do any other kind of labour for a subsistence. 

In the district of Behar, according to the evidence we have received, the daily 
allowance for an adult male slave is three seers of rice in the husk, or two seers of 
wheat unground, and, in addition, three quarters of a seer of suttoo, which is the meal 
made from inferior grain or pulse ; and this being more than the slave can consume 
he barters the surplus for salt and other condiments. He can sometimes get a little 

L 
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tobacco out of the surplus, hut it is not enough to purchase paun and betel. He has 
no allowance of fuel, but must find it for himself. The usual allowance of clothing 
is two suits in the year. 

This informatiojjjd^eyer, does not tally with the account given by Dr. 
Buchanan, who states that the allowance given to the Blares in the Behar and t’atna 
districts is in general more scanty than that given in Bhaugulpore; and we gather 
from his remarks that the slaves in Shahabad are in this respect on the same footing 
• os in Behar. 

Ditto, voi 2 . y. 4 * 7 . In the district of Goruckpore the Kurmi slaves, who have been described as 

confined to the Parraona division, and four fifths of whom are employed entirely in 
agriculture, live in their master's houses, receiving food and clothing. 

In Kohilcund the slaves arc fed from the family meals, and tlpy are provided 
with two or three suits of clothes in the year. They also receive occasionally a few 
pice, and opulent masters will give them one or two rupees per month, besides 
food and clothing. 

The slave is entitled to maintenance from his master in age and iifftrmity; and 
according to the evidence taken by us regarding the province of Behar and the 
Appcndu ii. No 64. Western Provinces, this support is never withheld. But the Governor General’s 

Agent in South Behar says, there is no “ provision for those slaves who from old age, 
or from any other cause, become unable to work, so that if they happen to have no 
a*5 ?SmB!*’ MM tln ’ To1 ’families to support them they must depend on charity.” Dr. Buchanan also, 

in his account of the slaves in Bhaugulpore, says, “ When old, their allowance is in 
general exceedingly scanty, and commonly depends in some measure, and sometimes 
in a great part, upon what their children can spare. If they have no children they 
47 ™*°’ voL *' p ‘ 125 » are sometimes turned out to beg.” And as he states that the allowance given to the 

slaves in the districts of Behar and Patna is in general more scanty than in Bhaugul¬ 
pore, and that the slaves in Shahabad arc on the same footing as those in Behar, it 
may be presumed that the aged slave is as little cared for in those parts of the 
country as in the district of Bhaugulpore. 

TREATMENT AND GENERAL CONDITION OF THE SLAVES. 

i 

We are led to conclude from the information before us, that the system of 
slavery prevailing in this part of India is of a very mild character. In general the 
slaves are well fed and clothed, humanely treated, and contented with their lot: 
instances of cruelty and ill usage are rare, and the correction which they receive at 
the hands of their masters is moderate. In respect of the supply of their physical 
wants, and particularly of the certainty of that supply, their condition is as 
good or better than that of the free servants and labourers of the country, 
for the wages of the labouring classes are here limited to a mere subsistence. 
In times of scarcity they have greatly the advantage of the generality of the lower 
orders, and in most cases the condition of children sold into slavery is better than 
the condition they were born to. The slave, however, must usually share the fate 
of his master. If the master is pinched, so is the slave, and if the master is 
prosperous, the slave fares well; and this community of interests is a stimulus to 
the labour of the slave. 

The domestic slaves are generally the most favored servants of the family; 
they are treated with more kindness and attention than free persons who are hired. 
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and trusted in preference to the latter in important matters and confidential employ-* 
ments. In some respectable families a clever slave will be invested with the entire 
superintendence of his master's household, and the slaves of wealthy zemindars are 
sometimes employed as agents and managers of the^||tesand pfoperty at & dis¬ 
tance from the residence of their owners. In the simplicit^mnanners prevailing in 
India, the servants of a household live in a great measure on a footing of equality 
with the rest of the family, and the reciprocal regard generally existing between 
a master and his slave, particularly a hereditary slave, is sometim# heightened into 
an attachment resembling that between parent and child ; and it is stated by the * 

Judge of Mymensingh, that the slave often succeeds by will to the property of his Appendix ii.no. 4 ?. 
master. Female slaves are regarded with great affection by their owner’s children 
whom they have brought up. Slaves who have been liberated, or left to seek their 
own livclihoodJKn consequence of the inability of their owners to maintain them, 
have been frequently known to support their former masters or mistresses from the 
earnings of their industry, or by begging for them, and the expectation of this sup¬ 
port in time of distress is stated by one witness to be a principal inducement to No. so. 
purchase a ftave. 

Though less kindness is felt for the slave who docs not live in his mas¬ 
ter’s house, he is treated in the same way as a hired labourer, and even perhaps 
with greater indulgence, as the full measure of work is generally exacted from the 
latter; though a severe master might oppress his slave in a way which a free hired 
person of the same caste would not submit to. 

The general feeling of the judicial functionaries in favor of freedom has, no 
doubt, greatly tended to the amelioration of the condition of the slaves since the in¬ 
troduction of the British rule. The fear of punishment restrains the master from 
grossly ill-treating his slave ; and though great harshness will on occasions be sub¬ 
mitted to, if the general conduct of the proprietor be merciful and indulgent, yet if 
such harshness becomes frequent the slave absconds, and often finds a refuge on the 
estate of some landholder, whose protection secures him from molestation, whilst the 
inconvenience and expense attending an application to the courts, and the uncertain¬ 
ty of the issue, must frequently deter the masters from having recourse to that mea¬ 
sure for the recovery of the fugitive. This is specially the case with Mahomcdan 
masters, who are conscious of their inability to establish a strictly legal claim to 
their slaves. With those masters, therefore, to whom the services of slaves are an 
object of importance, self-interest ensures kind and considerate treatment to the 
slaves, their owners being sensible that they cannot retain them in their service 
against their inclinations. 

We give a few extracts from some of the reports of the public officers on this 
subject. 

“ Slavery in these provinces,” says the Acting Judge of Chittagong , (t exists only Appendix n. No. 39. 
in name. It is a species of servitude almost reduced to a contract, which if not 
explicit is implied. Kindness and good treatment, sustenance and a home, are the 
articles on one side, faithful service on the other.'’ 

The Acting Joint Magistrate of Tipperah observes, u In fact, slavery is now Ditto, No. 43 . 
looked upon by the natives themselves as extinct. They see that the days of slavery 
arc post, and they have almost ceased to regard their slaves in the light of property. 
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Appendix II, No. 99. 
Ditto, No. 114. 

Ditto, No. 115. 


Ditto, No. HR. 


Slavery even in name would speedily disappear from among the native population 
were it not for the vain and fallacious notion that prevails in the upper classes of 
native society, that the possession of a long train of slaves increases their respectabil¬ 
ity and enhanced their im^pflShcc in the eyes of the humbler classes of their fellow 
countrymen. Slavcr^flEs jit exists at present in this part of India, assumes the very 
mildest form, and I have doubt whether it be not, upon its present footing, rather be¬ 
neficial than otherwise in a country like this. Masters now well knowing that under 
a British administration the only hold they have over their slaves is by the engage¬ 
ment of their good will and affections—being aware that any thing approximating 
to ill usage or hard treatment would be resented by an appeal to the Magistrate, 
and followed by speedy and total emancipation,—they, for the most part, being acces¬ 
sible to the dictates of self-interest, if not to the voice of humanity, take ample care to 
provide for the wants, and even for the comforts of this class of thAr dependants ; 
and 1 have known not a few instances of slaves, who being bred and born in the 
families of their masters, have felt and expressed for them the most tender and 
affectionate regard.” 

& 

The Acting Magistrate of Allahabad. “ Here Slavery exists but in name.** 

The Magistrate of Muttra. " The general belief amongst the natives is, that our 
Government does not recognize slavery. It certainly does exist, but it is merely in 
name; the slaves are always well treated, and looked upon as part of the family.” 

The Judge of Allyghtir. “ Slavery in its general meaning is not known in this 
district. A species of it exists in a very mild form in the houses of the wealthy 
under the term Khaneh-zad, but merely in name, for an individual of this class 
enjoys the same rights, and is in every respect as free as other men.” 

The Commissioner of Bareilly. “ Whatever the original Mahomedan or Hindu 
law may have been on this subject, 1 believe it to be an undeniable fact, that slaves 
in Western India are no longer property. I come to this conclusion from never 
having met with an instance in which the right to a slave was disputed amongst 
members of families, who for every other inheritable or saleable portion of the 
anccstorial property were at the most bitter discord. 1 * 


Ditto, No. 138. The Joint Magistrate of the Rohtuk division of the Delhi Territory. “ It may 

be said indeed, that slavery is unknown in thiB district, save by name, and only in 
this respect in a very limited degree. In some of the Mussulman communities 
there exists a class of people denominated “ Gho lams” the signification of which 
word would seem to denote that the class 60 designated is in a state of slavery. But 
this does not practically hold true. These people are not in a state of servitude, 
and no rights, to the best of my knowledge, are claimed over them, which place 
them on any other legal footing than that on which stand the other inhabitants of 
the district” 


Doubtless, however, the slaves arc differently treated; some are well, some are 
ill used. Allowance must be made, in estimating the value of the information be¬ 
fore us, for the fact, that of the witnesses we have examined, several are slave 
owners, and all are of the class of slave owners, and that the public officers who 
have favored us with reports on the subject, are not in general, from their 
peculiar position, likrly to be well informed of the condition of the slaves; and 
the latter can seldom possess the means of applying to them for the redress 
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of their grievances. Yet even in the information so obtained, we find exceptions to 
what has been above described as the general treatment and condition of this por¬ 
tion of the population. # 

One of the witnesses describing the state of the slavftln Cuttack says, “ the No.t. 
condition of slaves is harder than that of free labourers. Their work is harder, their 
fare and dothyig worse ; and they are sometimes beaten.'* 

The Magistrate of Backergunge says, “ The female slaves of ordinary persons are a pi*n*ux n. no. 3?. 
generally well treated, for they can easily run away. But it is to be feared that 
the slave girls of powerful semindars, whose houses are surrounded by their own 
villages, through which escape is almost impracticable, arc often treated with 
oppression and cruelty.” 

The sever^ies to which the slaves of ill disposed masters of the Banian caste 
in the district of Behar are subjected has been already noticed.* 

The Judge of Furruckabad observes, complaints (of cruelty or hard usage) arc D.tu>, No. iul 
of rare occurrence ; “ which is not, however, proof of non-existence of evil of the 
kind; for it is well known that great cruelty is often exercised : I have personal 
knowledge thereof. The want of freedom probably stifles complaint." 

The Judge of Moradabad. “ I imagine that slaves are frequently worse fed and diuo^no. 133 . 
worse clothed than hired servants, from motives of parsimony in their masters; but 
I am not prepared to state that they are generally maltreated, and many instances 
doubtless occur in which they meet with the greatest kindness and protection.” 


The severe treatment and cruelty to which the slaves in Bohilcund, (including 
Moradabad) are sometimes subjected from the choleric disposition of their Afghan 
masters, have already* been mentioned ; and the Agent to the Governor General p /} , I ^ crj inIndi *, 1828 * 
in the Ceded and Conquered Provinces, in 1811, speaking of the importations from 
the hills into Bohilcund, Meerut and Saharunpore, says, The males are for the 
most part employed as domestic servants, who sometimes obtain comfortable estab¬ 
lishments in the families by whom they were bought as slaves ; this occurrence I 
believe to be rare, the greater number leading a laborious life for bare subsistence, 

’ and Ure often Hardly treated.” 

One of the officers employed in Assam observes, “though the slavery of India slavery in India, non, 
is mild, compared to what it is elsewhere, I have seen myself cases of intolerable 
hardship.” 


The statements of Dr. Buchanan on this, as on every other point connected 
with the subject, are valuable, and wc therefore give them. 

In his account of Bungpore he says, “ Poor parents, who are under the nccessi- Buchanan. Martin, ™i. 
ty of parting with even their male children, whom they sell with more reluctance 
than females, as being a greater resource for support in old age, give them for a few 
rupees to any decent person, that will undertake to rear them. These arc in gen¬ 
eral considered as a kind of adopted children, and are called * Palok-beta or sons by 
nourishment .Wealthy people seldom take such children, because, if active and 
industrious, they usually leave tlioir nourishers when they grow up, and in fact are 


UctA " Coercion.” 
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not slaves, although while they remain with their master they receive no wages. 
It is among the Mahomedans that the custom of nourishing poor children is 
chiefly practised# ” ^ 

Describing the d<£Kstic slaves in Purncah, he says f " So far as I can learn, 
they are in general tolerably well treated, and fare as well as the ordinary class, 
of servants, whose state however in this country is not very enviable^ They have, 
however, wherewithal to stay the cravings of appetite for food, and the comfort of 
marriage, without the care of providing for a family.” Again “ they (the slaves) 
frequently run away, and going to a little distance, hire themselves out as servants 
which shews that their former state was not enviable.” 


The condition of the slaves in respect of food, clothing and lodging, in the 
districts of Bhaugulpore, Behar, Patna and Shahabad, according to tKe same autho¬ 
rity, has already been described ; it must be added however, that in speaking of 
Ditto,voi.i.p.in. the Mahomcdan slaves in the districts of Behar and Patna, he says, "Con¬ 

verts arc occasionally made from the Pagans, especially by the purchase of slaves. 
Ditto, roi 2 , p 437. who are treated with great kindness.” And he describes the domestic slaves in 

Goruckpore, received in marriage presents from the Province of Behar, also as 
“ treated with great kindness.” 


SLAVE AND FREE LABOUR COMPARED. 

In Cuttack slave labour is more economical than free, both for domestic and 
agricultural work ; and the land is said to be better cultivated by the slaves than by 
freemen, because the former feel that they have an interest in it. 

In Calcutta the domestic service of slaves is cheaper than that of free persons. 

In those districts* of the Bengal Province respecting which we have any inform¬ 
ation on this point, slave labour, both domestic and agricultural, is considered either 
on a par with, or more expensive than free labour, excepting in Dinagepore, where 
Appendix ii. no. 59 . according to the Judge’s account, a slave for his daily food and two sets of clothes, 

costs about 18 rupees per annum, while a hired servant gets his daily food, and 
wages at the rate of one rupee four annas per mensem, equal to about 30 rupees per 
Buchanaa.Martin.roi. annum. But Dr. Buchanan say9, the free domestic servants of this district have 
’ p 703 ‘ miserable wages and are very poorly clothed. 

In the province of Behar it is considered on the whole more economical to 
employ slaves than freemen. The same quantity of work is required from both, 
but the zeal inspired by a permanent attachment to his owner’s family, causes the 
slave to accomplish more than the hired labourer, who gives to his employer as 
Ria?«ry in indw, 1838 , little labour as he can. Accord : ng to the account given by the Patna Council in 
5 * 1774, it was only persons living on their own free estates in the country, and who 

employed their slaves both in the house and on their land, to whom it could answer 
to keep male slaves, as the grain produced by their labour served for their support 
“In the city,” they observe, "few people choose these Kuhar slaves, being 
indifferent to their business, and equally expensive with other servants.” 


1 Burdwiu, Jeasort, Btckergunge, Raj«thahy tnd Oinxfepore. 
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Regarding the Western Provinces we are only informed, that in Rohilcund the 
labor of the slave is very little cheaper than that of the freeman. 

Independently of considerations of economy, slavSlNq^n general as domestics, 
and particularly as female domestics, much preferred to freeTervants. From their 
greater fidelity they can be more safely trusted with the custody of money and 
other valuables 4 and the comfort and privacy of the women’s apartments are better 
secured by the ministration of female slaves than by temporary ser Ants of the same 
sex, who would more frequently give rise to scandal, and be more disposed to aid 
and abet intrigues. 

Moreover in some parts of the country there is a difficulty in procuring free 
domestic servants. “In the civilized parts (of RungporeJ,” says Dr.Buchanan, 
“ many are indflbed to keep slaves from the difficulty of procuring servants, especi¬ 
ally of the female sex.’* Again; “ The most striking circumstance in the domestic 
economy of the people of Dinagepore is the want or scarcity of female servants, 
even in houses of distinction. This docs not proceed from the want of female delicacy 
in the women of rank; but from the difficulty of procuring women that will serve, 
as the whole almost are married.” 80 also in his account of Purncah; “ In many 
parts no free women servants are on any account procurable. In some they can be 
had for nearly the same wages that are given to men—most of them are elderly 
women that have lost their connexions; but some arc young, and are probably 
concubines veiled Under a decent name. In the eastern parts of the district again, 
many poor creatures give up their services for merely food and raiment, as is usually 
the case with tho women servants in Dinagepore.” 

In the province of Behar free domestics are in some places procurable, partic¬ 
ularly in towns, and in such places the females belonging to Hindu families in 
poor circumstances have no objection to hire themselves as servants, nor is it consid¬ 
ered disreputable to do so. It is usually widows who thus take service, as married 
women cannot be spared from the management of their own households. In other 
parts of tho province free female servants are not to be had ; both males and females 
of the lower classes thinking it derogatory to take menial service ; and to the 
females in particular it is disreputable. In other parts, again, free servants, cither 
male or female, are not attainable though there is nothing disreputable in the con¬ 
dition of a female servant. 

Dr. Buchanan in his account of Bhaugulpore, says, “ Female free servants aro 
in general not procurable, and those that can be had are commonly old women, who. 
have lost all their kindred, and attend as domestics for food and raiment.” And in 
his account of Behar and Patna ; “ Some of tho women servants are young, and 
none are commonly procurable of any age without wages as high nearly as those 
given to men.” In Shahabad the women servants, according to tho same authority, 
have nearly the same allowances as the men. lie adds, “ I know that all the free 
female domestics in one of the three (police) divisions where any are kept, arc em¬ 
ployed in a Mahomedan family, and suspect that the same is the case in the 
other two divisions. The Hindu ladies, therefore, perform most drudgeries, except 
the bringing water, or other such labours as would expose them to view.” He states 
also, “ that in the two greatest Hindu families in the district there is no female do¬ 
mestic.” 

Respecting the Western Provinces, we learn only from Dr. Buchanan, - that 
free domestic servants, both male and female, are more numerous in proportion in 


Buchanan. Martin, vol. 
I. p. 4%. 

Ditto. vol. 2, p. 701. 

Ditto, vol. 3, p. 120-1. 


Ditto, vol. 2, p 98 

Ditto, vol. 1 12 ft. 

Ditto, vol 1, p. 479. 


Ditto, vol. S, p, 436. 
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Cjoruckporo than in Shahabad ; and from one of the witnesses examined by us, 
that in Kohilcund no difficulty is experienced in obtaining free female domestic 
servants. 

The preference givon to slave service is, however, by no means universal. In 
Cuttack, though slaves are generally preferred, one witness states, that families who 
have, under the British rule, risen from poverty into affluence, have not purchased 
slaves, because tfiey think them saucy and faithless, and also because there is an im¬ 
pression among the people that such purchases are prohibited. 

“ It is a general remark,” says the Additional Judge of Burdwan, u that slaves 
arc more troublesome and more expensive than hired servants, and with the excep¬ 
tion of a few slave girls for the female apartments, the Mohomedan masters would 
not much regret the enactment of any law which might give to flieir slaves the 
option of leaving tho houses of their masters, or of remaining there as hired servants. 
At present, useless idle slaves are in many instances retained by their masters, 
merely from a feeling that they ought not to drive away from their hopse one born 
and brought up under their roof; and they know that if they were to do so, their 
good name would in some degree suffer in the estimation of their friends and 
neighbours. There is also some consequence and respectability attached in the 
cyc9 of the natives to the possession of slaves, and this also induces some individuals 
to keep them, while it will, at the same time, be almost always admitted, that free 
servants are more useful and less troublesome than the present race of slaves.” 

The Magistrate of Backergungc. “ Dealing in male slaves has nearly, if not 
entirely, ceased in this district. Plentiful harvests, the difficulty of retaining male 
slaves against their will, unless they arc married to slave girls, together with tho 
circumstance of male servants being easily procurable, and maintained at less 
expense than slaves, have contributed to cause the cessation of the traffic. The 
few male slaves in this district arc nearly all kept only to ensure the stay of the 
females.” 


Ditto, Nu. in. The Joint Magistrate of Furrccdpore. “ I am told, that the value of slaves is 

small, and that they are more expensive generally than hired servants, and but for . 
the convenience of them as regards the security of the bar am, they would be in a 
great degree dispensed with altogether.” 

Ditto. No. w. The Judge of Dinagepore, after stating the great comparative cheapness of slave 

over free service, and which he supposes the chief inducement to keep slaves, adds, 
“in the case of those masters who have inherited slaves for two or more generations, 

I have heard some say, that they wou’d not feel at a loss if they were deprived of 
their slaves by an act of liberation on the part of Government, in as much as from hav¬ 
ing lived long in their family, they become much less attentive and useful than hired 
servants, conceiving that they cannot be turned off, that their masters must support 
them, and so become rather a burthen on their support.” This accords with Dr. 

Boehm. Martin, voi. Buchanan’s account; he remarks, “ Some rich Mahomedan fanners (of Dinagepore) 

said, that in the last famines (of 1770 and 1788) some children had been purchased 
in order rather to keep them from starving than with a view to profit. These have 
turned out very ill, and were so idle and careless that their labour became much 
more costly than that of hired servants.” 

*®. The witness whom we examined on the state of slavery in Rohilcund says, 

“ Slaves are not worked harder than free servants, and the labor of the former is 
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very little cheaper than that of the latter, whilst it has this disadvantage, that a slave 
cannot be turned ofT at pleasure.’* 

SLAVES RENDERING OCCASIONAL SERVICE OR TEMPORARILY 

SEPARATED FROM THEIR MASTERS. 

Between those slaves who are constantly occupied in their meter’s service, and # 

those persons who having been slaves, have, by the coarse of events, attained to a 
practical independence, there are some who being located on their owner's lands, or 
left to procure their own maintenance, render to their masters only occasional ser¬ 
vice ; and others who are in a state of temporary but complete separation from their 
owners. 

Many of the numerous slaves of wealthy landholders arc settled on the estates 
of their masters, and are supported cither by having lands given them to cultivate 
at a rcducc4rent, or by small assignments of land rent free, paying the ordinary rent 
for any lands they may be allowed to hold beyond such assignments for their sup¬ 
port. Strictly, however, they have no 1 ight to any part of the produce of the land, 
nor to any property as against their masters, and sometimes the latter, in a moment 
of displeasure, will deprive them of every thing they possess. The slaves maintain¬ 
ed in this manner may be said to be kept for purposes of state, as they arc not re¬ 
quired to perform any service except that of attending at ceremonies; unless in¬ 
deed on any particular emergency their master should summon them to his assis¬ 
tance. 

Some of those described by Dr. Buchanan as being in Purneah mostly Buchanan. Martin, tou 
employed in agriculture, are probably of this class. Of these he says, “ Such per- J ' P * ^ Bnd MSS ‘ 
sons aro in fact by far the easiest class of labouring people in the district, and of 
course never attempt to run away, and are in general very faithful to their masters, 
who, although at a vast expense of land in maintaining them, very seldom sell them ; 
but they possess the power, which operates strongly in rendering these slaves careful 
in the performance of their master’s commands, and regardless of its nature.” Ac¬ 
cording to one witness these slaves in Purncali receive a small pecuniary allowance n 0 . 27 . 
and rations while rendering occasional services. 

When also the slaves of any master have multiplied* beyond his wants, or his 
means of providing for them, those whose services are not required arc permitted to 
settle on lands,- either of their owner, in which case a spot of ground is given them 
for the ereotion of a residence, or of others, and to take and cultivate lands as other 
free tenants paying rent, or to go out to service, or otherwise to follow their own oc¬ 
cupations, and arc so left to maintain themselves. In Sylhet some of the slaves in this 
condition are Police Burkundauzcs, receiving Government pay to their own use. The 
masters do not by this moasure relinquish their right of ownership over the slaves, 
and the slaves attend them at marriages, deaths, and festivals, and render them 
other occasional service; for which in Sylhet they receive no remuneration, but in 


* Or. Buchanan, In a piwgt already quoted, olwervod, that in the civilized part* of Rungpore the alavoa did not ap¬ 
pear to be on the incrc—c. and that the importation did not teem to do more than keep up tho number, although the 
roaator alway* procured a trite for hie elave: and according to Wltaees No. SO, a elate family in Bhaugulpore la never on 
the incroaae, the average leauo of one woman being 3 or 4, of whom not loaa than one half dlo la infancy. 

N 
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the province of Bcliar they receive the same rations as a freeman during the period 
of their attendance, and usually a present also, and sometimes they receive wages in 
addition to their ratioi^ji^not so high as those of a freeman. In Chittagong, if 
called on for extra service beyond the usual attendance at festivals, they are entitled 
to receive the regulated hire of a free labourer. 

Further, whfn a master falls into distress he will direct his slaves to seek their 
own livelihood, reserving his right of ownership, and of recalling them to his 
service should his circumstances at any future time allow of his so doing. In 
this case it is not usual for the master to receive any of the slave's earnings, ex- 
h + m?* NftTtin ' Tol ‘ cept i n Cuttack when the slave is the child of the master; and on the authority of 

Dr. Buchanan, wc may except the district of Shahabad also, where, ‘fwhen a master 
is so poor that he cannot feed his slaves, he usually requires them to give him a share 
No. 28 . of their wages.” One of the witnesses, speaking of the customs of Benares and its 

vicinity, gives it as his opinion, that the master could not legally appropriate the 
earnings of a slave so situated, if lie afterwards recalled him to his senate. 

Many slaves also on the decay of their master's fortunes, quit them without 
formal permission, and work for themselves. 

MANUMISSION. 

Manumission is extremely rare ; so rare that the slaves generally regard it as 
unattainable, and when well used probably do not desire it. It sometimes takes 
place when a master has particular cause of satisfaction with his slave; in which 
case it is usually accompanied with a gift of the means of earning a subsistence, 
either in the shape of land, or a present of money. It also occasionally happens 
that a master, anticipating from the evil disposition of his children that they will 
maltreat his slaves after his death, manumits such of them as he has a regard for. 
Further, when a family of respectability is reduced to distress, and can no longer 
maintain the slaves attached to it, they are sometimes set at liberty. 

In Cuttack, on the manumission of a purchased slave, the master delivers up to 
him the deed of sale ; if there is no such deed he executes a “ Farigh-khuttee” or 
release. In the southern division of this district if a slave girl marries a freeman 
with her owner’s consent, she becomes free. In Chittagong also, if a Mussulman 
master marries liis Mahomcdan female Blave to a freeman, and permits her to go 
away with her husband, it amounts to emancipation. 

No lu In Rohilcund, according to the only witness wc have had an opportunity of 

examining on the state of slavery in tliis part of the country, when, a slave attains 
the age of about 40 years, though hi? owner continues to maintain him he relaxes 
in his demand of service: he also after that period permits him to seek other em¬ 
ployment. If the slave takes advantage of this license he separates from his owner, 
and works as a freeman ; but if he remains with hia master, his services being less 
rigorously exacted, he has time to work for himself, and the master does not inter¬ 
fere with his gains in this way. Here also a master reduced to distress generally 
lets his slaves go free. 

Sometimes a master turns away a slave for continned misconduct. 

Severity, and even extreme ill usage, though punishable as a criminal offence, 
confers no right to emancipation; but one of the witnesses considers that the 
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withholding support, or inability to give it, would authorize a court to set the slave 
froc. # 

'But though not aotudlly manumitted, which can only be by express words, many 
slaves annually obtain their freedom in the modes which we have already described 
when treating of the Kurmi and Kuhar slaves of Behar. Of those slaves who in 
consequence of their masters having no employment for them, o Af their inability to 
maintain them, are permitted to seek their own livelihood, many probably return to 


their masters (as wc are told is the case with the Kurmi slaves of the Patna and Behar 
districts), if the latter are in a condition to reclaim thorn before any considerable 
time has elapsed ; but the partial separation is frequently prolonged until it terminates 
in the practi&l freedom or even absolute independence of the slave or liis offspring, 
particularly when the decay of the master’s family is the cau.^c of the separation 
or the secession of the 6lavc, in which case it seldom happens that the slave can ever 
be again ^ducod to actual slavery. 

As au illustration of the effects of a public calamity on the condition of the 
slave population, we may here notice the evidence of one of the witnesses examined jno. is. 
respecting the slavery of Cuttack. In consequence of the famine which prevailed m 
1790 in that district, many persons in the northern or Balasore division w ho possess¬ 
ed slaves were unable any longer to support them, and the slaves became practically 
free. This he states to have been the case with liis own family, who before 
that period possessed more than 20 houses of slaves, and persons of those very slave 
.stocks are now in the service of his family as freemen, receiving wages. lie fur- 
their states that there are now no slaves de facto in his purgunnah (Rumna), 
though there arc many dc jure, which he considers to be the result of the famine, 
and of the decay of the ancient families since the acquisition of the country by tlic 
British. He has been told also that in other parts of Cuttack masters have gener¬ 
ally lost all practical dominion over their slaves. 


TRANSFER OF SLAVES BY GIFT. 


It is customary for a father on the marriage of a daughter to give, as part of 
the marriage piesent, one or more of the female slaves of the family to be her atten¬ 
dants ; and in the province of Behar* upon occasion of funerals, it is usual to give 
one or more slaves, amongst other presents, to tlic officiating Brahmin. Wo have 
already stated on the authority of I)r. Buchanan, that almost all the domestic slaves 
in Goruckporc were received in marriage presents from the province of Behar. 


TRANSFER OF SLAVES BY SALE. 

In Cuttack such slaves as arc the spurious kindred of their masters arc never 
sold, but all others arc constantly transferred by sale from one master to another, 
excepting in the southern division of the district, where, in consequence of their 
being scarce, they are seldom parted with. 

In all the other provinces of the Presidency it is generally considered as disre¬ 
putable to sell a slave; and in Rohiicund any master resorting to such a measure 


' This in probably true of many other parts aluo, though our evidence on this point is confined to Behav. 
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would be cnllu 1 a “ 13urdeh Furosh,”* or slave dealer. Besides that the relation be¬ 
tween master and slat^^pofbnsidcrcd a family tie, the rank and respectability of a 
family is measured by tTic number of its dependants, and according to the prejudi¬ 
ces of the people few of these dependants can be dismissed without incurring 
disgrace, lienee the sale of this description of property is seldom resorted to un¬ 
less when the owiAr is reduced to distress and can no longer maintain his slaves, and 
oven in tlmt case persons of respectability prefer cither to give their slaves thoir 
liberty, or to dismiss them to seek their own livelihood, reserving their proprietary 
right should circumstances afterwards allow of their asserting it. Such sales there¬ 
fore arc not common in the above provinces, though they appear to be more so in 
the districts of Behai* and Tirhoot than in other parts; but a master Cill sometimes 
sell a slave who gives trouble by his misconduct. An indistinct knowledge of 
the Regulations respecting the slave trade, and the leaning of the courts in favor 
of liberty, have probably rendered the sale of slaves less common than formerly. 

The above account however, founded on information lately collected by us, must 
i sittiTj tuiiiUi. 1 . in^8 . received with some limitation. The Assistant to the Magistrate of Dacca 

Jelalpore stated in lSlt» f that the custom of disposing of persons already in a state 
of slavery was common throughout that district, and that regular deeds of sale were 
executed in such eases, some of which were registered in the court. The fathoi of 
one of the witnesses examined, a native of Hylhet, purchased 10 families o.f slaves 
slavery in India, ix»8. from their masters. The Council of Patna in 1774 said, “ whole families (of slaves) 

were formerly sold together, hut we do not find that the custom* though of old 
standing, and still iii force, is now attended to, except in the Mefuwil, where some¬ 
times the survivor of an old family retired on his altumgah, cultivates his lands by 
4he hands of these slaves, who also perform the menial offices of the house.'* The 
Appendix II. No. io:>, Officiating Judge of Cawnpore mentions, that as Register and Civil Judge in South 

Behar he daily decided cases of purchase of whole families of predial slaves. 

iBuoi,.in^ M.- |rti,, l ruL The statements of Dr. Buchanan confirm the account of the disgraceful light in 

which the sale of slaves is regarded in most parts of the districts of Behar and Patna, 
but lie says that in Gyah and some other places the slaves are occasionally sold, and 
Diito.vui.3 p. 90.4J7. that in Shahahad they are often so disposed of; according to the same authority, 

in Bhaugulporc they are not often brought to market, and in Goruckpore neither 
the domestic nor agricultural slaves arc ever sold. 

There appears to be no legal restriction on the right of the master to sell his 

slave, hut custom and the general feeling seem to have imposed restraints in some 
eases. 

1. It is not usual, according to our information, in any part of tho country, to 
sell slaves so as to separate husband and wife, or children of tender age from their 
Ditto, mi. 3. 1 ». 131. parentst hut Dr. Buchanan ic:narks on the subject of slavery in Puraeah, that 


p 5. 


• S«v Evidit.ee No. 11. Aiiothtr Witnev. ,No. 1..) rliaruclenzra such tranifcrn as •* vide* of human fleSh.** 

The Dew an of ihe I’ruv milal Council 0 1 Hurdwan, iu his report to tlic Council, doted In July 1774, on the subject of 
ninety m that pail ol the country, stated, that the cluMicn ol .lavra •• cannot he sold either by the parent* or by the 
master. ” r 

t One w No 90 ) speaking of liliaulgiilpure says, •* no one would puroliaae young children under ten or rlercn 

years ol a*e m . -rat. h f.ciu their mother, ns the trouble aud expense of rearing them would not lie rotnpenaated hr anv 
sei v hx*s they could rend*. ’ it 
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although “ in most parts (of that district) man and wife, provided they belong to the 
same master, are not usually sold separate, nor is it the custom to separate children 
from their parents, until they arc marriageable; in others they are sold in whatever 
manner the master pleases, and there the price rises ty|gjjjlerably higher.” He vo , B ^“jy* 
likewise states it to be the case in Bhaugulporc that slaves may be sold in whatever ljKi » ***• 
manner the master pleases, and he observes generally, that the slaves in Patna, Bchor 
and Shahabad arc (with some specified exceptions) nearly on the same footing as in 
Bhaugulpore, but whether the general remark extends to this particular point or 
not we cannot be certain. 


2. In the districts of Sylhet, Behar, Patna and Tirhoot, it is not usual to sell 
a slave to a purchaser residing at a great distance, so as to place him beyond the 
reach of comn^mication with people of his own class. In Tirhoot especially, ac¬ 
cording to the reports of the public officers, sales of slaves arc entirely confined 
within the limits of the district, or rather to the immediate neighbourhood of their 
master's residence; and were a master to sell a slavo beyond the boundaries of the 
ssillah, the sjgvc would in a short time quit his new owner and return to it. “ It is 
not in my power,” observes the Judge, “ to give a reason for this fact, but I have been 
given to understand that such has invariably been the custom, and the result of 
every attempt to ovadc it.” In Bhaugulporc it would not be considered hard to sell 
a slave to any distance, or into another district. In Shahabad the sales are practi¬ 
cally confined to the neighbouring ziliahs. 

3. In the district of Cuttack the consent of the slave is considered necessary 
to the validity of the transfer. According to one witness, such consent was neces¬ 
sary by ancient local usage; but according to another witness, a slave formerly might 
be sold to a purchaser living at any distance, and the master was not considered 
to act oppressively in so doing, and the consent of the slave has been deemed neces¬ 
sary only since the issue of a Proclamation in 1824, by the then Commissioner of 
the district, declaring the sale of slaves illegal; the effect of that Proclamation hav¬ 
ing been, not to put an end to such sales, but to prevent their taking place without 
the consent of the slave. In Sylhet it is not common to sell a slave against his will. 
The Dacca Court of Circuit however, in a letter of the 20th April 181Gon the state 
of slavery in their division,* say, ** The transfer of slaves, we arc informed, sometimes p 
takes place both with and against the consent of the slaves themselves, but in the 
latter case the mildest and most indulgent conduct can alone secure to the purchaser 
any favorable result from such transaction.” In ltungpore the arbitrary sale of 
slaves is understood to be very unfrequent. In Bhaugulporc neither would the 
slave’s consent be asked, nor any objection he might make be attended to. In the 
districts of Behar, Patna and Tirhoot, the usage is, after the master has fixed the 
price of his slave, to allow the latter to object to the purchaser, and to select any 
other who is willing to pay the price; but if the slave cannot within a reasonable 
time find another purchaser, the transaction must proceed. In Itohilcund the slave 
of a Mahoraedan master has no right to choose his purchaser. 

4. In Tipperah no adult Hindoo slave can be sold to a Mahomcdan against 
his will ; and in Bhaugulporc a Hindoo master would not sell his Hindoo slave to a 
Mussulman. 


Appendix II. No. 81. 
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The form of instrument used to record these sales is either an absolute bill of 
sale or a deed of lease, the latter being reported to for reasons already stated when 
describing the lbi ms used in ca^cs of self-sale, and sale of children and adults from 
freedom into si n t ry. witness, speaking of the usages of Tirlioot, states, that 

propei ly in slaves being by the Hindu law treated with the same respect as im¬ 
moveable property, and transferred with equal formality, no person purchases a 
slave without full enquiry, and all particulars arc recorded in the conveyance ; and 
when a slave is purchased of a stranger it is usual to require that some known per¬ 
son should become secuiity that the \under lias a right to sell. 


PRICES OF SLAVES. 


Of course the prices of slaves vary according to circumstances; their age, their 
meiits, the nature of the sen ice for which they are intended, and Slc wants of the 
contracting parties, fn the districts of Blinugulporc and Bchnr the price is settled 
either by the parties themselves, or by a committee of arbitrators who determine 
the value after a personal examination of the slave. ^ 

Tn Cuttack the pi ice of a young adult slave, male or female, varies from 5 to 
.'»() rupees; children of 5 years oh 1 fetch about one-fifth the above. Generally the 
slaves of pure caste bear a higher price than those of the impure tribes, as the latter 
cannot be employed in domestic service ; but slaves of the Gokha caste, which is an 
impure one, sell for more than others, the men being fishermen, their wives skilful 
hi buying and selling, and their occupation a productive one both to the slave and the 
master. The Gokha is allowed to retain a large sharo of the produce, making over 
the remainder to his master. The females of this class never sell for less than 50 
rupees ; the males fetch a lower price, the reason whereof docs not appear. 

In Calcutta Hindoo and Mahoraedan boys and girls, brought by dealers in 
ordinary times from Dacca, Mymensingh and Sylhet, to he disposed of as domestics, 
sell for prices varying from 20 to .‘10 Jvs. 

In Tipperah the pi ice of a young Kay et man varies from Rs. 20 to 40 


A young Ivayct woman. „ 40 to 100 

A Ivayct male child. ,, 10 to 25 

A Ivayct female child. „ 20 to .‘30 

A young Chundal man or woman. „ 10 to 20 

A Chundal child, male or female,. „ 7 to 10 


The cause of the high comparative value of the female Kayet is, that she at- 
suvorj m lutiu. new. tends upou the ladies of the family. The free ft males who were formerly iuvcigled 

away and exported fiom Sylhet, fetched a higher price than males, being more in 
demand as domestic sci vants. 


Buchanan. Martin, vul. 
3, |> IVC-7. 

Ditto, p. 081. 


Ditto, voL 3. p. 123-1, 


According to Dr. Buchanan poor parents in llungporc sell their male children 
for a few rupees. The sam*‘ authority states, that the slaves formerly imported from 
Assam into Bengal, and wlm were mostly children, brought the following prices; 
viz: girls from 12 to 15 Us. ; a Koch boy 25 Rs.; a Kolita 50 Rs. 

In Dinagcporc the children of free parents sold at G years of age seldom fetch 
above 10 lls., as they frequently abscond before or after they become adults. 

In Vumcah, according to Dr..Buchanan, a grown man costs about from 15 to 
20 Rs.: a !j> 1 at sixteen years of ago from 12 to 20 11s.; a girl at 8 or 10 years, when 
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she is usually married, from 5 to 15 Rs. ; but in those parts of the district in which 
there is no customary restriction on the right of sale the price rises considerably 
higher than in other parts where such restrictions exist. 

In South Behar a young female Kuhor sells for from to 80 Rs.; a young 
male Kuhar for from 25 to 40 Rs. 

In Bhaugulporc the following are the usual prices of slaves when valued by 


arbitrators: I 

A female of 12 or 13 years old from... Rs. 25 to 40 

„ 15, 18 or 20. „ 40 to GO 

A male of 12 or 13. „ 15 to 22 

„ 18 or 20. „ 26 to 40 


In the BeEhr and Patna districts, according to one witness, the price of a Hin- No. 4. 
doo slave girl is from 30 to 100 Rs.; that of a young male Hindoo from 25 to 
40 Rupees. 

In the ^char district, according to another witness, the price of a young female no s. 
may be from 50 to 125 Its.; that of a young male about one-third less. The price 
o( children from 6 to 8 years old from JO to 15 Rs., the females fetching about one- 
third more than the males. The reason of the higher price of the female being that 
the offspring would belong to her owner. 

The Magistrate of Behar has given the following table of the average prices, of Append* ii. no.ts. 
slaves in his district. 


. Prom l to 7 years old about 

„ 8 to 11. 

„ 15 to 30. 

„ 31 to 50. 

„ 51 to GO.... 


Rs. 10 


a 


35 


a 

a 

a 


50 

30 

12 


These, he states, are the usual prices for both males and females purchased for 
ordinary purposes or general work ; but a young and handsome slave girl bought 
as a coucubinc, will fetch 100 or 200 Rs. 


Dr. Buchanan mentions, that in the districts of Behar and Patna the slaves Buchanan, Martin, voL 

1, p. 135, 

usually fetched a rupee for each year of their age, until they reached twenty, when 
they were at their highest value ; but that in general the price had risen, and in 
many parts had doubled. 

In Shahabad, according to the same authority, young women fetch 20 Rs.; men Ditto, p. 48o. 
usually 15 Rs. 


In Tirhoot, one witness states, the prices of slaves range between 40 and no n. 

100 Rs.; and another, that the probability that the Courts will not enforce the rights No 3 . 
of the master has caused the prices of slaves to fall considerably, and ho gives the 
following scale of former and present average prices: 

Former Prices. Present Prices. 

A young girl from .Rs. 50 to GO from..Rs. 25 to 40 

A young male of 18 or 20 years old „ 30 to 40 1G to 20 

We find in the returns mention made of a sale in this district, in the form of a Appcnou 11 . No. aa. 
• lease for 99 years, of a person, his wife and children, and children’s children for 
19 Rupees. 
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Hamilton’* Hindu*tan, 
Vul. 1, p. 4ii. 


In Rohilcnnd the price of a child is from 20 to 30 Rs. The price obtained fot 
males and females, both children and adults, imported by the Burdeh-furoshcs from 
the hills into thip part of the country used formerly to be from 10 to 20 Rs. each ; 
but it has now risen t^fpQr 30 lls. According to Hamilton the prices used to be 
from 10 to 1.00 Its. 


The scales of prices above given are those of ordinary times. In periods of 
scarcity and famine children arc sold by their parents for prices varying from 4 lls. 
to 12 annas, and sometimes even for a single meal. 


MORTGAGE OF SLAVES. 

In Cuttack it is common to borrow money on the mortgage of slaves, but the 
slaves when mortgaged continue in the possession of the mortgager.* 

Wo have no information whether the practice obtains generally in the province 
of Bengal or not, but it exists in the district of llajsliahy in two forms; in one the 
mortgager receives possession of the slave, and his services discharge ^hc interest 
of the principal sum lent; in the other the possession continues in the mortgager, 
and the security of the creditor depends upon the deed only. 

In the province of Bcliar the mortgaging of slaves appears to be regarded by 
the better classes as equally disreputable with the sale of this description of property. 

Tn the district of Bcliar, however, this species of contract is common,* and hero 
also it prevails in two forms, the mortgaged slaves either remaining in the posses¬ 
sion of their owner, or being transferred to the mortgagee. In the latter case the 
mortgagee supports the slave, and has the benefit of his labour, which, however, does 
not, without special agreement, go to discharge the interest of the debt. Under 
both forms the children born during the mortgage belong to the mortgager. The 
Appendix ii. No 7.1. Magistrate of the district says, “ Mortgages arc common, and foreclosures ap¬ 
plied for and obtained from the courts. These contracts arc usually attesed by 
the cazics, and not unfrequcntly registered in the courts.” 

In Tirhoot the interest of a debt is sometimes paid by the services of a slave, 
the slave remaining in the possession of the debtor, and being maintained by him. * 
In this case, if the slave die the mortgager must provide another sla»e : but if the 
death be occasioned by the fault of the mortgagee, the loss falls upon him. 

In the Western Provinces the custom of mortgaging slaves does not obtain. 

LETTING SLAVES TO HIRE. 

In no part of the province^ as far as our information extends, does it ap¬ 
pear to be the custom to let slaves to hire, excepting in Jynteah, reccntlyf 
annexed to Sjlliet; the districts of Mymensingh and Rungporc, where, ac- 
No.7, cording to one witness, n.a-iers let their slaves to hire, particularly females, 

generally for short periods of from two to six months; and in Pachete in South 


* Rut No. 23. speaking of the district* of Debar and Patna soy a, “ the general belief of the illegality of sale* 

has alHO put a atop to all mortgage*." 
t ‘.'1st MhkIi lb3’> 
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Behar, where however it is resorted to only when the master is in low circumstances. 

The Magistrate of the district of Behar also mentions the practice of taking slaves Appendix n# Mo.ts. 
on short leases of from 2 to 10 yean. , 

SLAVES ADSCBIPTI GLEB AN* 


There appear to he no slaves “ adscript! glebce” in any part of these provinces; 
but in three districts of Bengal the agricultural slaves seem to be generally aold 
with the land. 


The Magistrate of Bockergunge in 1816, speaking of Sylhetsays, “ Some surer? in India, ins, 
(slaves) there are, whose families have been in a stato of slavery for the last hundred P ‘* <7 ’ 
years, and who, when a sale of an estate takes place, are included in the pur¬ 
chase.*’ 

t % 

The Assistant to the Magistrate of Dacca Jelalpore thus writes in the same Ditto, 
year ; “ when an estate to which slaves are attached, is disposed of by private sale, 
the slaves aro very commonly sold at the same time, though a separate deed of sale 
is always e£>cuted.” 

And we are told by one of the witnesses, that in the district of Bajshahy, if an No. 7. 
estate is cultivated by slaves, no one would purchase the estate without the slaves, 
but on such sales separate bills of sale are executed for the land and the slaves; 
and he instances the sale by public auction for arrears of revenue of a portion of an 
estate, in which the slave cultivators not having been sold with the land, he con¬ 
siders them de jure to be still the property of the ex-zemindar, but de facto they have 
become free ryots paying rent to the new one. 


Mr. Henry Colebrooke, in his minute on the slavery of Bengal written in 
1812, says, " In the lower provinces under this presidency, the employment of 
slaves in the labours of husbandry is nearly if not entirely unknown. In the upper 
provinces, beginning from Western Behar and Benares, the petty landholders, who 
arc themselves cultivators, aro aided in their husbandry by their slaves, whom they 
very commonly employ as herdsmen and ploughmen; and landholders of a hig her 
order have, in a few instances, the pretensions of masters over a part of their 
tenants long settled on their estates, and reputed to be descended from persons who 
were acknowledged slaves of their ancestors. Their claims to the services of those 
hereditary serfs are nearly obsolete and scarcely attended with any practical conse¬ 
quences. The serfs pay rent and other dues for the lands which they till and the 
pastures on which they graze their herds, and are not distinguished from the rest of 
the peasantry, unless by a questionable restriction of the right of removing at 
choice. But those employed in husbandry by the inferior class of landholders are 
strictly slaves, and their condition differs from that of household slaves only as the 
one is occupied in out-door work, and the other in business of the interior of the 


Slavery in India, 1838, 
p. 311. 


h0U86.” 


There is no evidence in the information before us of tho present existence of 
this system of vi l la in age in the Western Provinces; but probably something of the 
kind prevailed Up to the period at which they were brought under British rule. 

Dr. Buchanan in his account of Goruckpore observes, " during the govern- Buchanan.Martin,roi. 
Inent of the Nawab the people on each property were held in a great measure as *' P ’ M7 ‘ 
adscripti glebee. Perhaps no law existed to this effect, but it was not usual for one 

P 
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Journal uf 
Society, ibuu 


landlord to take away Ills neighbour’s tenants; and whoever did so, would have 
been liable to reproaches, which would generally have occasioned the displeasure 
the Asiatic of the Governor/’ And in a recent report on the settlement of the ceded portion 
* of the neighbouring of Azimgurh, by the late Collector, Mr. J. Thomason, 

we find the following passages :— 


“ The Urzal, consist of Bhurs. Chumars, and low caste persons, who are generally 
located on the csfntc at some expense of capital, and are liable at any*time to be left 
entirely dependant on the zemindars, who must either support them daring a season 
of scarcity or see his estate depopulated, and his future sources of profit destroyed.” 


“ The third class, or tenants at will, consist mostly of those who are styled Urzal 
in the preceding paragraph. They neither have nor assert in general any rights, 
other than the will of the zemindar. They take what land he gives fhem, and pay 
the utmost that they can, cither in money or in kind. Besides their direct contri¬ 
butions to his rental, they render him many personal services. If Kuhars, they 
carry his palankeen, merely receiving in return food to support them during the 
time. Other classes bring him wood, tend his cattle, or perform nunlerous other 
similar services for very inadequate remuneration. Under former Governments this 
power was no doubt recognized, and permitted. They were then predial slaves, 
who were beaten without mercy for misconduct, and were liable to be pursued, and 
brought back if they attempted to escape. Their state is now much improved. 
The power is now conventional. A Chumar can now sue his zemindar in the cri¬ 
minal court for an assault, and if detained against his will, can bring his action for 
false imprisonment. lie can even recover in a civil court the wages of labour per¬ 
formed. Nothing vexes or annoys the zemindars in our whole system, so much as 
this. It has struck at the root of a power, which has long been exercised most 
tyrannically, and yet so strong is the force of habit and custom, that often as the 
power of the zemindar is still abused, it is very rarely that they are brought into 
court to answer for their misconduct.” 


" The foundation on which the right of the zemindar now avowedly rests, is 
that of pecuniary obligation, lie expends capital in locating the cultivator in the 
village, lie builds his house, feeds him till the harvest time, supplies him with seed 
grain, and implements of husbandry. On all these, an exorbitant interest is charged, 
and in consideration of the pecuniary obligation thus incurred, the services of the 
man arc exacted. Hence the connexion is rather personal than resulting from the 
tenure of the land, and various circumstances support this view. In mortgages 
those rights arc seldom, if ever, transferred ; in private sales very rarely, unless 
specified; in public sales by authority for arrears of revenue, never. Hence an 
auction purchaser never acquires any rights over the tenants at will of a former 
zemindar.” 


MARRIAGES OF SLAVED, AND OWNERSHIP OF THEIR OFFSPRING. 

The same rites are observed at the marriages of slaves, both Hindoo and 
Mahomedan, as of free persons of the same castes or classes. The expense* is 


* The Judge of Mymensingh teems to consider this fact at the foundation among Hindoo* of the right uf the owners 
orer the offspring of their "lave* ; •• This, he says, gives them a lien, or a prospective claim, to the produce of such 
marriage, a»d constitutes the only legitimate claim (among Hindoos) of hereditary slatery,—Appendix 11, No. 47. 
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defrayed by the masters/ who are considered to be under a moral obligation to pro¬ 
vide for the suitable marriage of their slaves ; but sometimes, when the slaves can 
afford it, the charge is borne by them. In Purneah the master usually gives about 
4 rupees, and a quantity of grain on the marriage of hi^e; in Bhaugulporc the 
ceremony costs from 10 to 25 Rs., according to circumstances. 

The children are married before or on attaining the age of puberty. In Bengal 
a Hindoo slave girl of pure caste would be regarded as defiled if |hc remained sin¬ 
gle after that period, and it would be improper to receive water at her hands. In 
Purneah a girl is usually married at ten years. The wishes of the parents and re¬ 
latives of the slaves are consulted on these occasions, at least in the province of 
Bchar ; and the inclination of the male slave also if he be adult. 

1. A mftter prefers that his own slaves should intermarry, as in that case no 
difficulty arises in respect of their services, and their children will belong to him; 
and if he has no slave girl of an age proper to give in marriage to one of his slave 
hoys, or vice versfi, he sometimes endeavours to procure a spouse by purchasing a 
slave from thother owner, or a free person from himself, or a free child from his or 
her parents. But if a suitable match cannot be obtained in either of the above 
ways, it is sought for cither among the slaves of another master or in a free family. 

i 

2. The customs obtaining on the intermarriages of slaves of different masters 
with regard to the property in and services of the female, and the ownership of their 
offspring, vary in different districts, and even in different parts of the same district. 

In the northern and central divisions of Cuttack if such a marriage takes 
place with the consent of the female’s master, the wife goes to live with her hus¬ 
band, rendering only occasional service to her master, and the respective owners 
take the children alternately : and if the woman ceases to bear when the number of 
her offspring is uneven, the last child goes to one owner, he paying half its value to 
the other. But if the marriage be made without the consent of the girl’s master, he 
allows the husband to have access to her, but all the children belong to him. In 
the southern division of the district if the owner of a slave girl consents to her 
marriage with another’s slave, he loses his property in her, and she becomes the slave 
of her husband's master. 

Jn Backcrgungc, according to the Magistrate of the district, the Hindoo male 
slaves being few, several female slaves are married to one of them ; which he dis¬ 
tinguishes from the marriages with the Bccakara or professional bridegroom hereafter 
described. “ A Mussulman,” he says, “ generally marries a slave girl born in his 
house to some one who will live by his house. Such husbands often serve else¬ 
where ; but the wives, perhaps from motives of jealousy, are not allowed to do so.” 

In Chittagong the offspring of the intermarriage of slaves of different masters 
belong to the owner of the mother. 

In Tipperah when two masters agree to the iutermarriage of their slaves, it is 
usual for the owner of the female to give her to the male’s master, receiving a pre¬ 
sent, which is always less than her value; but if the marriage takes place without 
the consent of the female’s master, the offspring arc all his slaves. 

• The espouses of ttao funeral ceremonies of deceased slaves, * Imh sre likewise (he same a* for free peraoni of the 
tana* clast, are also borne by the masters; or occasu null) lij the slam relative* when tin 1 } can afford a. 


Buchanan. Mir tin, vol. 
8, p. 1*4. 


Appeudix II. No. 37. 
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In Dacca Jelalpore if the master of a female slave permits her to marry any 
but a slave of his own, his property in her, and of course in her future offspring, is 
ipso facto extinguished, and that without any consideration received in exchange, 
unless there be a spcc^^TJmlation to the contrary. His property in her likewise 
ceases on such mirriage even although it may take place without his permission. 

Appendix ii. No. i9. In Sylhct, the judge informs us, the daughters of slaves are generally married to 

strangers, of whoip the master usually receives a douceur of a few rupees, which 
is termed the Mooneebanah , or master’s fee, and thereby makes over his right to 
another. 

In llajshaliy when intermarriages of slaves of different owners take place with 
the consent of the owners, a stipulation is made as to the division of the children ; 
when they occur without the consent of the female’s owner, the offspring belong to 
him. 

In Purneah, according to our information, the children of married slaves belong¬ 
ing to different owners, arc the property of the master of the male slave ; but the 
Buchanan. Martin,r 0 i. following account is given by I)r Buchanan. “ The two masters sometimes agree, 

‘ p " and having allowed the pai tics to marry, the master of tho boy is entitled to one 

half of the male children, and the master of the girl to the other half, with all the 
females. In other cases the master of the girl at the marriage, takes 2 Rs. from the 
master of the boy. The male children arc as before divided equally ; but the master 
of the boy gets 2 Rs. for every female child when she becomes marriageable. In 
both cases the female slave continues to live with her master, who if he requires 
her work, feeds and clothes her and the children, until they are marriageable, and 
at any rate gives them a hut ; but in general the male slave passes the night with his 
wife, gives her part of the allowance which he receives from his master, and she 
works for whatever else she may require. These contracts can therefore only be 
entered into between neighbours.” 

In the province of Behar, when it becomes necessary to obtain a match from 
among the slaves of another master, an arrangement is generally made for the pur¬ 
pose with a neighbouring owner. 

In South Behar the female remains in her master’s house, and the husband 
visits her when he can find leisure ; nor can he take his wife to his own house 
without her owner’s consent "We are told indeed, that if a male slave be married 
Appendix ii, No. 64 . to the female slave of another master, who resides 1/50 miles off, her master has a 

right to remove her and her children to liis own house, separating them from the 
husband and father, unless he can obtain liis owner’s permission to accompany them. 
The offspring of the marriage belong to the owner of the female, excepting in 
Fachcte, where they are the property of tlic father’s owner. 

In Bhaugulpore, Behar and Patna, the female likewise remains at her master's 
house; hut the husband is entitled to have access to her, though he cannot remove 
her to his own house without her owner’s consent. The offspring are tho property 
No u - of her master.* But according to one witness, in Behar and Patna a female slave 


• The Patna Connell in 1771, dev rilling the custom of the province gencndly say, " Children born of alaves are the 
property of the owner of the woman, though married to a slarc of o different family.”—Slavery in India, 1898, p. .1. 



BENGAL SLA VIET, 


57 

married with the consent of her own master to the slave of another master, becomes 
the property of the latter. 


In Shahabad, aocording to Dr. Buchanan, the slavegjire generally on the same 
footing as in Befcar and Fate*. The children of masters b^heir female slaves, who, 
as has been stated, in this district are slaves, generally intermarry with others of the 
same spurious,breed. The Acting Magistrate states generally that “ The children 
remain with the m o ther ; nor does the father or the master cxerciaf any right of pro* 
perty over them." 


j Martin, voi. 


Appendix II. No.78. 


In Sarun the children of * marriage between slaves of different owners belong 
to the master of tee father. 


In TirhoA, according to one witness, the woman resides with her husband, No. n. 
and performs service both for his master and her own, though the former has no 
right to her services. She is usually supported by her own master, but if she 
work also for her husband’s master, she is supported partly by one, and partly by 
teo other, xhe two masters divide the offspring between them ; and should the 
family not consist of an even number of children, either the child in excess of the 
even number performs services for both masters, or it is valued, and one master re¬ 
tains the child, paying half its value to the other master, and this distribution is 
not affected by tee circumstance of the marriage of a slave having taken place with¬ 
out tee consent of the master. The above is stated by the witness to be the custom 
of his own purgunnah (Suresur) in respect of the distribution of the offspring, but 
different customs, he observes, prevail in different places. Another witness says that no. s. 
tee male children of such marriages follow the father, and the female the mother ; 
and if tee marriage take place without the consent of the female’s master the hus¬ 
band may nevertheless have access to his wife, but so as not to interfere with her 
service move than conjugal rights require. According to the Judge of the district. Appendix u. No. si. 
the husband and wife continue to reside with and serve their respective masters; 
and the male children are tho property of the father’s owner, but the female are not 
nccewarily slaves, and may on mature age marry as they please; but they are gen¬ 
erally disposed of by teeir parents by some agreement at the time of marriage, 
which is never disputed, and they continue slaves. The Magistrate also states teat nuto. No. 83 . 
male slaves, whether bora in the family of a Hindoo or a Mahomedan, become .tee 
property of the hither's master, but the female slaves may be monied ou£ of teo 
family to any one tee parents choose. 

But whatever may be the local usage in the province of Behar respecting tee 
ownership of tee offspring of marriages between the slaves of two different masters, 
it is vary frequently, and in particular parts in most cases, superseded by a special 
agreement between the masters at the time of the marriage. This agreement is 
•sometimes made in consideration of the occasional deprivation of his slave’s services 
to which the master of the male may be subjected by the visits of the slave to his 
wife, when she remains at her owner's house, and it is at some djstanoe from his 
own. Sometimes it depends upon the whole expense of the marriage being de¬ 
frayed by one party, or some such cause. In Bhaugulporc, however, it js ,nc,Ter 
stipulated by such agreement, that the owner of the male slave shall Jhav-e any of 
the fexnajfo. offspring. 


Q 
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^Buchanan. Martin, roi. In Goruckpore, Dr. Buchanan states, the children of the Kurmi slaves belong 

to the master of the father; but no master scruples to give his slare girl in marriage 
to another man’s slave when he wants her. 

r 

In the other W csfjf^Provinces the issue of the marriage of slaves of different 
owners belong to the master of the mother, unless any special stipulation is made 
between the masters. In Rohilcund on such occasions the slave girl of a neighbour 
is selected so as tl cause no interruption of thoir services to their respective owners, 
whose houses the slaves so married mutually frequent 

3. Though generally speaking slaves are married to persons in their own 
condition, in some parts of the country they intermarry with free persons. 

In Cuttack the low castes to which the slave population belong exist in three 
conditions: viz.—First, Those who are in actual slavery;—Secondly, Those who 
having been themselves slaves, or having sprung from slave ancestors, bear the stigma 
of slavery though in the enjoyment of liberty;—Thirdly, The altogethepfree. Mar¬ 
riages are not contracted between persons in the first and third conditions, but those 
in the first and second conditions intermarry without prejudice to the latter. Mar¬ 
riages of this last description, however, do not take place in northern and central 
Cuttack except when the slave spouse can be purchased from the master. In southern 
Cuttack, if a master consents to the marriage of his slave girl with a freeman, she 
becomes free; and if a freeman marries a slave girl without her owner’s consent, the 
offspring belong to tho father, the maxim which regulates the local usage being that 
“ the seed is more worthy than the soil.” 

In Backcrgungc a free Hindoo seldom marries a female slave, such a match 
being considered discreditable: and Mahomedan male domestic slaves rarely 
marry slave girls, but often quit their masters and unite themselves in marriage with 
the daughters of villagers. 

In Chittagong if a Mussulman master marries his female slave to a free¬ 
man, and permits her to go away with her husband, it amounts to emancipation, and 
the children arc free; but if she remains in her master’s service the children arc 
his property. Marriages between free persons and slaves however are not frequent, 
for though a free person docs not forfeit his or her liberty by marrying a slave, a 
freeman will very rarely give his daughter in marriage to a slave, and only when 
he is in low circumstances. 

In Dacca Jelalporc also it very rarely happens that a freeman marries a slave 
girl: such a connexion docs not affect his liberty, but it causes degradation, which 
can only be removed by divorcing his wife, and making atonement and presents to 
the priest. 

In Rajcshahy a freeman will sometimes consent to marry his daughter to a slave, 
and thus consign her to slavery, for the purpose of obtaining the master's favor. 
The slavery of the bridegroom is not considered derogatory to the family of the 
bride, nor as debarring her from communion with them. If, as sometimes happens 
in this district, a husband sells his wife into slavery, and afterwards has access to 
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Her, the offspring will belong to the purchaser, or to use the words of the witness. No. 7. 

“ to the owner of the soil.”* r 

In Rungpore free parents do not give their daughtfc*^ marriage to slaves. Buenanan. Marts, to!. 

Among the Garrows also, in N. £. Rungpore, intermarriages between free men 
and slaves arc not tolerated. 

In Dinagepore the slaves that are employed in agricultarejand probably the Dltt0 * T01, *■ 1 * 914< 
others also, are allowed to marry free women, but as all the children are slaves, the 
master must pay a high price, (5 or 6 Rs.) to the girl’s parents, and the ceremony 
costs 3 or 4 Rs. more. 

In Pumeah “ in some places it is not usual for free persons to marry with Ditto, roi 3 , p. 1 st 
slaves; but in%ther places it is not uncommon. When a free man marries a slave girl, 
he is called Chutiya Golam (cunno servus), and works for her master on the same 
terms as a slave, but he cannot be sold. His male children are in some places free ; 
but are called Garhas, and are looked upon as of lower birth than persons of the 
same caste,^oth of whose parents were free. In other places the male children arc 
slaves, and the female children in all cases are reduced to that state. A man some¬ 
times gives his slave in marriage to a free girl, paying her father 2 Rs. In this case 
all the male children are slaves ; but the females arc free, only when each of them 
is married, either her relations or bridegroom must pay 2 Rs. to the father’s 
master. The woman lives with her kindred, and works on their account, receiving 
the husband’s allowance from his master.” According to one of the witnesses, in this no. 27. 
district a free Kyburt readily gives his daughter in marriage to a Ivhawas, and the 
master of the male slave is the owner of the offspring. 

Among the Kurmi and Kuhar tribes of the province of Behar slavery is not 
considered a degradation as respects caste, and the free male Kurmi or Kuhar has No - 23 * 
less reluctance to marry a slave girl, because even if he were to marry a free woman 
the children would be under her dominion and not under his, according to the 
rules of those castes. One witness however says, that in the Behar and Patna dis¬ 
tricts a free Kurmi would not willingly marry his daughter to a slave, but the free 
Kuhar being always tainted with slavery has no objection to such a connexion. 

In Pachete in South Behar if a free woman marries a slave, both she and her 
offspring follow the husband’s condition. 

In Bhaugulpore the liberty of a free person, cither male or female, is not 
affected by marriage with a slave ; and the children of such a marriage follow the 
condition of the mother, and are slave or free according as she is one or the other. 

On the occasion of such a marriage the master usually provides a hut for the new 
married pair near his own house, and the free husband cither follows his own occu¬ 
pation, or, as is always the case with the free wife, works for the master in consider¬ 
ation of being maintained by him. The free children likewise work for the master, 
and are maintained by him until they grow up, when they seek their own livelihood 
as they please. Dr. Buchanan’s statement differs slightly from the above, ho says, w 

/r * . , ... 0 . , Buchanan. Martin, rol. 

“ In general a free man marrying a slave gill is not personally degraded to slavery 2 * p- 


* This figurative expression, aa well ass limUor one occurring above (p. 58), ho* refctcucc to a muxiw of Hindoo 
Law, according to which the female la considered as-the soil, and the male as the seed. 
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as in Purncah; in other places ho becomes a Chutipa Golam (cunno servua), but cannot 
be sold; he works for his wife's master at the nsual allowance that a slave receives.” 

In the districts of&j/Rr and Patna also the children of intermarriages between 
liuchnnMi. Martin, vui, slave and free persons follow the condition of the mother* Dr. Buchanan, in his 

1. J>. liiO. * 

account of these districts, says, the Molazadah slaves u form a kind of distinct caste, 
which does not intermarry with the free person of this (Mahomedan) religion, al¬ 
though the children which the highest have by girls purchased for the haram, are 
considered as nearly, if not altogether equal to those by legitimate wives.” 

Neither in Shahabad nor Sarun are intermarriages between free persons and 
slaves admitted. 

No. 17 . In one part of Tirhoot,* according to one witness, if a slave ma^marricB a free 

woman, the female ofLpiing are free, but the male offspring are the property of the 
owner of the husband; and if a slave girl marries a free man, the children are 
divided, but the father takes only one share, and the owner of the mother receives 
two shares; and in neither case does the free spouse forfeit his or her liBerty. Ac- 
Nu. 3. cording to another witness of this district, a free person of either sex is degraded to 

the condition of a slave on marrying a slave ; unless the contract is accompanied 
with an express stipulation for continuance of freedom, in which case the children 
are slave or free according to the sex. 

^Buchnnan. Marin, v 0 L j n Goruckpore the few Kurmi slaves are not suffered to intermarry with free 

persons. 

No. 28. One of the witnesses states, that in Benares and all the country to the westward 

of that province, if a freeman marries a slave girl, the offspring belong to her owner, 
whoso slave the husband likewise becomes for so long as he cohabits with his wife, 
but he may put an end to his servitude at any time by relinquishing her. But if a 
free woman marries a slave she becomes permanently the slave of her husband's 
master. 

In Rohilcund on the marriage of a free person with a slave* the free husband 
or wife resides at the house of the master of the slave consort, and serves him for 
No. it maintenance, but remains free. The witness whom we examined respecting the 

system of slavery prevailing in this part of the country, informs us, that there the 
slavery of the parents, in whatever manner that slavery may have originated, does 
not descend to the children, whether both or one only of the parents be in that 
condition. Th children during infancy, and it may be afterwards also, remain in the 
house of the master where they were born, and receive their maintenance from and 
work for him; but on becoming adult they are at liberty to seek their own livelihood 
as they please. 

•1. The practice of Punwoh Shadce will be fully described in a subsequent 
part of this Report. 

PROSTITUTION. 

The sale of free female children by their parents, and of slave girls by their 
owners, to bawds, for the purpose of prostitution, though considered immoral and 


lluchnnui. Marin, voL 
3. p. 427. 


No. 28 . 


No. 14. 


I’urgttjwali Surcaur. 





disreputable, is very prevalent; «ud ere fear that the kidnapping bf free- children 
with the same object is but too 6 &kk o i l 

The Officiating Judge of (XtttM'tay*> " The femalechildren Of the following Ap^odi* ii, no. t. 
castes, viz. of Mahtis or writers, Shundidts, Shukar ftjrtfcto, Gowalahs, Cham, 

Rajpoots, Daroodghurs, Ahungers, Bidoors, Fatarahs and Potlee Baniahs, are sold 
by their parcnts,to Lu l eans and Mahareans, as public singers and dancers, and for 
purposes of proatitat£on>” “The Luleana,” he adds, “are congion bawds who 
make no distinction of sects or carte, in contradistinction to the Mahareans or Deo^ 
fl a s aqa* who restrict their traffic to Hindoos, and are admitted to the temple of 
jJuggumath atPooree.” According to one of the witnesses, however, no addition is n».«, 
permitted to be made from without to the band of Dco-dasecs belonging to that 
temple, of whoft there are fifty or sixty families. The males of these families are not 
married to the females, but liye with them in a state of concubinage, and their 
number is kept up by their own progeny. There is another temple in Cuttack, that 
of Ruggonath, which has a similar establishment. 

An iniquitous system prevails of inveigling women and kidnapping children 
from the country, sometimes from as for as Moorshedabad, for the purpose of selling 
them in the toity of Calcutta. We are informed by Mr. Blaquiere, one of the city vv«m», tu is. 
Magistrates, that from the year 1800 to 1831, during which period this particular 
branch of the Police was under his charge, he released and restored to their families, 
or placed with respectable house-keepers, about 6 or 700 persons of this descrip* 
tion, the greater part of whom were girls about to be sold for the purpose of prosti¬ 
tution ; and ho states his belief that such sales aie still of frequent occurrence, a 
case having been brought to his notice only six months ago of two women who had 
been decoyed tt> Calcutta to be sold. The houses of bawds in the city, he says, 

“ swarm with women who have been inveigled from their families and prostituted • 
against their will.” 

In Backcrgunge in 1816 the Bale to prostitutes of female children by their si.tctj ia lodi*, ism, 
mothers was a frequent occurrence. P ' ,IT * 


In Dacca Jelalporc at the same period the females who were occasionally pro- Dato< 
cured from their parents in low circumstances were generally purchased by public 
women, who brought them up to the 6&me line, and made a profit by their prostitution. 

In Mymensingh female children are sold to the keepers of brothels, who are 
to be found in every laige town, and in the vicinity of most bazars and petty hauts 
in the district “ These unfortunate children,” says the Judge, “ are thus brought App «id« ii. no. 47 
up from infancy to infamy, and often complain (when able to do so) of the treatment 
they receive from these commonly termed “ Surdarnees” or mothers. They often 
have good cause.; but sometimes they arc iustigated by some paramour or favourite, 
who willies to get them out of the hands of the bawd.” 


« Bung pore being a section of Camroop (the Hindoo region of sensual love,) 
public prostitution is so common, that in 1800,—1200 houses were occupied by fe¬ 
males of that profession, which has assumed the organization of a regular society, 
with • priesthood adapffid to their manner of life. In 295 of these honses, there were 
found to be 400 females, between the ages of twelve and twenty-five years; 218 ad. 

vanced in life, who acted as servants and superintendents; and the community also 

. to * _____ 


Hamilton"* Bui 
dla Ouettm, 


In- 


• Fannie nitres of tlie Rml. 
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contained 30 old men, 35 youths, and 14 boys, all bora of the sisterhood. These pros¬ 
titutes, although mostly born of Mahomedan parents, affect Hindoo manners, on ‘which 
account they abstain from all impure food, and before the age of puberty undergo 
the ceremony of mar^i^Ywith a plantain tree.* In this district, in 1809, thcrQ 
were 78 seta of female dancers and singers, all prostitutes. Here they are called 
Nutti, and belong to the same kind of institution as the common prostitutes, and have 
the same religions guides. All the girls arc purchased when children; the hand- 
* Bomest and smartest is generally the head of the set, which usually consists of 2 or 3 

girls and 4 or 5 men, who are usually born in the caste.” We learn from Dr. 

Buchanan, Martin, toU Buchanan that in this zillah free parents do not give their daughters in marriage to 
1 Blares ; and if very poor, prefer selling them to a prostitute. The Magistrate, 

Appendix ii, No. r>7. after stating that it is very common for parents to sell their female ^lildren to pros¬ 
titutes, says, tho prostitutes “ in some measure retain a personal controul over them, 
and in some cases dispose of them again to other prostitutes." 

Appendix vi, No. is. The Magistrate of N. E. Rungpore states, that 99 out of 100 prostitutes in his 

district are slave girls or bondswomen, and we gather from his exfftessions that 
many females of those two classes arc compelled to prostitution by their masters. 

Buchanan. Martin, vol. In Dinageporc poor parents in times of scarcity, or when unable to procure 
&gyrt of this distrlrt'p! husbands for their daughters before the age of puberty, arc sometimes induced to 

sell them to procuresses. M Every prostitute,” observes Dr. Buchanan, “ holds 
out her house as an asylum for the girls who choose to join her, adopts them as her 
daughters, gives them clothes and ornaments to the utmost of her ability, and ex-, 
pects in return to be supported in her old age; with this view they endeavour, if 
possible, to purchase children from their parents who are indigent, although this 
practice is contrary to law. It is however perhaps owing to this that few children 
• in a state of common mendicity are to be seen, but the number sold ih Dinageporc 
is very inconsiderable.” 

Buchanan, mss. * n Turneah mo9t of the prostitutes are said to be purchased while infants from 

the northern parts of Dinageporc and Rungpore. 

In Bhaugulpore neither free females nor slave girls are ever sold to prostitutes. 

Buchanan. Mariin, toU * n ^ 8tr * ct Mb** all the prostitutes are Mahomedans, and their number 
l * v ' l * 7, is kept up by purchase from the west of India, or from the country north of the 

Ganges; the parents in this district will not sell their children foT this purpose. 

In the Patna district also the greater part of the prostitutes are Mahomedans ; 
but there are many Hindus, partly Rumzanis, partly Khatranis, and partly Ben¬ 
galese. Ail the Rumzani women are prostitutes, and the men musicians, but they 
adopt girls of any caste, whom they procure by purchase. The Khatrani prostitutes 
keep up their number by adoption. 

In Shahabad in ISO*.) the prostitutes amounted only to 130 houses. They are 
mostly Mussulmans, and arc nearly on the same footing as in Behar. In the western 


Ditto. 


Ditto, p. 481.101. 


• Dr. Buchanan, in hu account of this district, uyi. " Premature marriage is considered so neeewry to Hindu Ideas 
of purity, that ereu the unfortunate children, who are bought tor prostitution, are married with all due ceremony tu a 
plantain tree, before the age when they would be defiled by remaining single.” —Buchanan. Martin, rol. *, p. 666. 

The females of the Newar tribe in Nnpaul Proper at eight yean of age an carried to a temple and married, with the 
ceremonies -j'ual among Hindus, to a fruit called Bel. When aglrl arrires at the age of puberty, her pMto, with her 
content, betroth her '.o some man of the tame caste.—Hamilton's jflpdtoUp, rcL % p. 170. 
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Ditto. 


parts of the district there were: 4 houses of Gandharvmis. u No one, says Dr r 
Buchanan, disputes the parity of their birth, nor scruples to drink water from their 
hand, although they supply their numbers by handsome girls of anjfckind, that they 
can procure. In Benares they are numerous." 

There are no dancing girls attached to the temples in Behar as there are in 
Cuttack. 

In Goruckpore the houses of bad fame were reported to Dr. Buclanan at 95 only: Buchanan, mhs. 
they were all said to be of the Mussulman faith, though 15 houses were in fact Bum- 
zanis. It has already been stated that most of these women arc pur ohased - fr o m -t h e- 
JbiU tribes, angjh&t the same is the case over mgst of the west of India. “ Many, 
of the mountain beautlOT,'* Miys Dr. Suchanan, with reference to this fact, "have 
a great deal of Vie Chinese or Tartar countenance, which seems to me to be 
admired by the natives more than their own regular features, a taste probably intro¬ 
duced by the Moguls, and spread, by the usual imitation of the great, even among 
their Hindu subjects." 

In Rohilcund the greater part of the prostitutes, both Hindu and Mahomedan, 
purchase children from their parents, and from the Burdeh-furoshes, so that al¬ 
most all the prostitutes in that part of the country are slaves. The great majority 
of the children imported into Bohilcund, Seharunporc, and Meerut, by the Burdeh- 
furoshes in 1811 were females, who after importation were purchased for concu¬ 
bines, and to supply the stews and brothels with prostitutes, and some as attendants 
in zenanas.* 


Slavery in India, 1848, 
p. 115. 


CONDITIONAL SLAVERY AND BONDAGE. 

Besides the status of absolute slavery there prevails in these provinces a, 
system of conditional slavery, determinable under certain circumstances; and this 
system is of several kinds or degrees. 

1. The first when a person, or a man and his wife, in a season of calamity or 
distress, offer themselves, with or without their children, as slaves to the more 
wealthy, without compensation, and merely for maintenance, f These may be con¬ 
sidered slaves at will, being at liberty to quit their master at pleasure, but bound 
to work for him so long as they continue to receive their food and raiment from him. 

This species of servitude obtains in Cuttack, the district of Behar, and Bohil¬ 
cund ; and in the last mentioned tract of country it is very frequent In Cuttack 


* For hrthff particulars connected with the subject ol prostitution, sec under the head of " Origin of 8Iaverj 
Kidnapping and Importation. 

t It Appears from Dr. Boshanan’s accounts, that in Rungpore, Dmagopore. the eastern parts of Pnmeah, in Bhaugul- 
pore, BshKtaai Patna, the free female domestics are general! y aged women s ho have lost their husbands and kindred, 
and gtw their services Ibr merely food and raiment; and probably it is servants of this description to whom the Magis¬ 
trate of Backargunge (Appendix II, No. 37.) elludos, when he states, that in that district many Hindoo widows who are 
unchaste, have quarrelled with Uwir relations, or have no other mean* of livelihood, voluntarily become domestic slaves in 
Hindoo tallies. . 

In rail mall. Dr. Bndaats sWtr. *' these servants are sometimes called Bhatuyania, but they *re also called Gulrot 
or Laundl, AM is, slaves, although it la admitted that they have not been purchased, cannot be sold, and that they may 
change their master, whenever they find one that will treat them better." He adds, "There are some such persona 
employed not only 04 itomestins. bat In agriculture, and some of them are males." Of these males be estimated the able- 
bodied at whom he deslgnatae as “ Balams called also Oolams and Laundas.” lie reckoned that there were 2* 
persons of the seme dmoitpilou (p Bhangulpore» — Buchanan. Martin, vol. 3, p. 121, and MS3, 



Witness, No. 27. 
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this description of slave as regarded as having lost baste by this voluntary net of 
submission, and though such persons can put an end fo their servitude when they 
please, the stigma of slavery continues to attach tf >,4tieu. They differ from tho 
free hired servants o^pMfclistrict in respect that they live upon the leavings of their 
master's table, which degrades them to the rank of glares. They can acquire no 
property during the continuance of the servitude, and their children, if bom after 
the servitude ccynmences, are slaves for ever. In the district of Behar the children 
are not affected by the relation between the parent and matter. 


A servitude of a similar kind prevails extensively in the district of Puraeab, 
and originates in the voluntary submission of a free person to a superior for tho 
sake of protection and support. This kind of slave it designated “ Khawas,” the 
various meanings of which word have already been adverted to* mentioned by 
Dr. Buchanan in his account of this district The Khawases are of the Kewnt or 
Kyburt, and Dhanuk castes ; and occasionally a Kayet submits himself to this condi¬ 
tion. The Brahmins are the only owners of this kind of servant, the Khetries being 
few, and none submitting to serve a Kayet in this manner. Tho weafihy Brahmin 
zemindars have many families of Khawases. The dominion of the master over a 
person who has thus sought his protection is not complete, for though the rela¬ 
tion once established is seldom broken, the Khawas may, if he pleases, seek other 
protection, or again become independent; but the dominion over the descendants of 
the original Khawas is more perfect. Of the Khawases some render constant do¬ 
mestic service, and these are also employed in superintending the cultivation, and 
in reaping, threshing and storing the crops of their master’s private lands ; plough¬ 
ing and weeding being generally done by means of hired labour, which in this dis¬ 
trict is very cheap. They receive monthly wages of one rupee, and rations ; and are 
entitled to support in old age and sickness. It is not usual to beat them for mis¬ 
conduct, but they are dismissed if they do not give satisfaction. But most of the 
Khawases belonging to the great zemindars are supported by small assignments of 
land, paying tho usual rent for any lands they may be allowed to hold beyond 
those assigned; and these render only occasional service to their masters at ceremo¬ 
nies, receiving at such times a small pecuniary allowance and rations. In strictness' 
the master has perhaps a right to the earnings of his Khawas, but it is not enforced, 
and some of those who are maintained by assignments of land, accumulate property, 
and arc extensive farmers. Their condition is oasier than that of free labourers. 
On the marriage of a Khawas the master gives a small sum, usually 4 Bs., and a 
quantity of grain; the offspring belong to the owner of the male, whether the wife 
be slave or free. 


There is another description of Khawas, who is only nominally the slave of 
some person whose patronage and protection he has sought. In great families there 
is a sirdar or chief Khawas, who, when a stranger seeks the patronage of the mas¬ 
ter, is directed to admit him into the brotherhood of Khawases, and the person 
thus admitted to clientship derives protection and distinction from the use of his 
patron’s name, and may become a tenant on his estate, but does not usually receive 
any assignment of laud, and has no tide to support in infirmity and old age. 


See page 1) of 4h**e Detail*. 
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It has been said, that "in thisdittrict the principal abject cf all native expen- But in. 

diture is to maintain aa manydependatfts as possible.’ 9 This will aocount for the dUU “ ettoer * 
existence of the partittdar spook* of servitude above described. • 

2. Another description of oondftiosial slavery has a!&ky been adverted to 
under the head of " Marriages of Slaves/ 9 where it was stated that in Benares and 
the country westward of fly a freeman marrying a slave girl, becomes the slave of her • 
owner for so long as be cohabits with his wife, but he may pnt an led to his servi¬ 
tude at any time by separating from her. Perhaps the particular kind of slavery 

(Chutiya Ohulam) to which in Fnmeah and some parts of Bhaugulpore a freeman 
Subjects himself by marrying a female slave, may be terminated in the same manner. 

3. Slavery for a stated period has been mentioned by several of the public 
functionaries as existing within their jurisdictions. 

"In Midnapore,” says the Acting Joint Magistrate, "there is generally a , Appendix ii, No. n. 
Written agreement between the master and slave, the latter stipulating to serve the 
former a certain period, the former engaging to provide food and clothing for the 
latter during his service. 99 

" In Hooghly,” the Officiating Magistrate states, " there is a system (very much Ditto( No 18L 
resembling that of apprenticeship in our own country) in which a person receives a 
small sum of money, usually from 40 to 50 Be., and binds himself down, frequently 
ip a regular written agreement, to serve as a slave for a certain number of years. A 
person of this description is termed an " Ajeer" and the practice is said to be ex¬ 
tremely prevalent.* 9 

The Magistrate of Sylhet. "In Jyntea it is common to borrow money, the wimen,No.Sw 
borrower mortgaging his services for a short term of years.’ 9 

The Officiating Judge of Dacca. " In the Puraeah district there were two or Appendix u, no. 41 . 
three cases pending (regarding slaves): but the suits were brought cm written agree¬ 
ments for limited periods, and the object of the suit was to get the money (paid on the 
execution of the deed) returned with interest, or that the person should be made to 
perform the conditions of the bond. They were not however disposed of when I left’ 9 

• 

The Officiating Additional Judge of Tirhoot. " Individuals of the poorer classes mxu> No K 
are frequently found willing to sell themselves, either conditionally for a certain num¬ 
ber of years, or otherwise. And in seasons of scarcity and distress, they readily 
avail themselves of such a mode of providing subsistence and comfort for themselves 
and offspring. 9 * 

The Judge of Juanpore. " A practice obtains of mortgaging the services of chil- ^ 

dren for a certain number of years, commensurate to the probable term of life, but it 
is never enforced. When the children arrive at maturity they remain with their mas¬ 
ters or not as they please. In all cases they receive wages and food, and in the event 
of haxeh treatment immediately leave their masters and seek for service elsewhere, 
and I do not believe any attempt would be made to compel them to return.” 



!&e Offici ating Judge of Futtehpore. " There is the custom of hiring the ser¬ 
vices/dr rather of receiving children by deeds of contract or mortgage for a certain 
number of years, about as many as they can be useful,—-perhaps about 36 years,” 


The tw?fest descriptions, however, appear to be absolute sales under the dis¬ 
guise pf long leases. 


IV.'M.' V .... 


• • •• • 


* • * 


Ditto. No. MS, 




Appendix II, No. 7. 


Ditto, No. 58. 
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4. The fourth description of conditional servitude, and which is usually term¬ 
ed bondage, is a pledge or mortgage of service, or. of person and service, for tho 
repayment of a debt ; but there is very little unifrriiity in this kind of servitude 
according to the explfltillSon we have received of it, as existing in particular parts of 
the country. 

The Officiating Judge of Cuttack thus describes a class of slaves in that district 
called “ Purjahqf,” “ Slaves peculiar to Orissa denominated u Fuijahs,” (signifying 
subjects, tenants, or renters) and who are restricted to the castes of Hujjam, 
Dhobec, Kcwut, Gokha, Rahri, Pan, Kundra, Koomar, Mehter, Baoree, Tantee, 
Dome, Bagdee, and Chumar, (toddy sellers and tar leaf mat-makers.) They are 
to be found moreover only in some of the northern pergunnaht of Cuttack. These 
Fuijah slaves sell themselves and their whole families to either Rindbos or Mussul¬ 
mans for a pecuniary consideration, rendering themselves amenable for the ser¬ 
vice of their profession until the purchase money is repaid* The subsequent 
births in such slave families also become the master's property, and these slaves are 
sold, pledged and let out to hire. The issue of marriages between th^tnale Fuijah 
slave of one master and the female slave of another, does not fall to the latter (par¬ 
tus sequitur ventrem), but is divided equally between the two masters; and in the 
event of an uneven number, half the estimated value of the odd slave is given by 
the master who keeps the slave. These Puijahs, it is to be observed, do not by 
selling themselves forfeit their caste, as they live and take their meals separate from 
their masters, and retain throughout servitude their hereditary profession.” 

The Officiating Magistrate of N. £. Kungpore writes, (S In the district under 
my charge, I am of opinion, that in ninety cases out of the hundred those held as 
slaves are not so legally either by Mahomedan or Hindoo law; but their slavery has 
originated either by their forefathers having made themselves bondsmen by borrowing 
small sums of money, (which bondage ought to have expired with their lives) or the 
descendants of cultivators who have died in debt, either to the zemindars, or persons 
holding small fams under them: as experience has proved to me, that neither would 
scruple to compel the widows or children of their deceased bondsmen, or insolvent 
deceased cultivators, to give them written engagements of being slaves or bondsmen 
for life; and this instrument would cause the parties and their descendants to become 
slaves in perpetuity.” 

In South Behar a great portion of the agricultural labourers are slaves or bonds¬ 
men of the outcaste tribes of Bhooyian, Rajwar, Ghatwar, Turi, Bokta, Cole and 
Sontal; sometimes also Kandoors, Khyrwars, Dosadhs and Gowalahs, become slaves 
for life and bondsmen; but Kurmis and Kuhars are very rarely frond in the latter 
condition. “ Kamia” and “ Sewuk” are the generic terms by which tho s e slaves 
and bondsmen are designated. 

First.—One class of these labourers are absolute slaves, having sold themselves, 
or having been sold when children by their fathers or other persons exercising 
parental authority. These are included in the generic term Kamia, but are called 
Saunkias. The Saunkia has two beegahs of land and two Mohwa trees, and has the 
use of his master’s bullocks to cultivate the land, and seed grain supplied to him. 
He is allowed at all times and under all circumstances three seers of grain in the husk 
daily, and whilst employed in bis master's work one seer of- rice byi det , During 
harvest he receives an extra allowance of one and a third crop every day. 
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He is also clothed by his master. Zf his wife labours in the fields she also receives 
three seers of grain in the hnsk; but if sick, or if from any cause she does not labour, 
she receives nothing. The average price of a Saunkia is 5QJ&. 1 The Saunkia marries 
his female children as he plea ses , the master never interfe^^ with the disposal of 
them, though in strictness he may perhaps have a right to do so. 


Secondly.—Ihe Kamia or Sewuk who sells himself for lifeg and is called 
Dunda Sewuk . He receives from a person a sum of money and executes a deed 
called Sewuk Puttra , binding himself to become that person’s slave for life ; and he 
cannot be released from his bond though he tender payment of the money he re¬ 
ceived. To the validity of this sale it is requisite, by the custom of the country, 
that the seller im« attained his majority. These slaves are transferable property; 
the price of one varying from 10 to 40 Rs. The master feeds and clothes him, and 
generally defrays his expenses, always those of his marriage. The deed of sale exe¬ 
cuted by the parent in no way affects his children, nor can the parent sell his child 
to his own matter or to any one else; but the son generally sells himself to his 
father's master. It must be observed, however, that one witness asserts, that there No . 34 . 
is no suoh practice as a man selling himself for life without his children. 


These two descriptions of permanent slavery belong properly to the former por¬ 
tion of these Details, but we have postponed the mention of them to this place to 
bring under one view the system of agricultural slavery and bondage prevailing in 
South Behar. 

Thirdly.—The bondsman, called Bunduck-Kamia or Sewuk; or Chootta-Sewuk; 
or Kamia simply; or Saunkia, though this last term is applied by the witness 
above mentioned to the absolute slave first described. The bondsman is a person 
who, in consideration of a debt previously contracted, or of an advance of money, 
varying from 10 to 30 Rs. or more, engages by a written deed, or Sewuknameh, to 
serve the lender until he repays the principal; which being done he is entitled to 
freedom; but, according to the same witness, he cannot leave his master except at 
the end of the agricultural year, though he should have the money to redeem him¬ 
self before that period. In most parts the bondsman is not transferable except by 
his own consent; but in Pachete the master may assign him over to another with¬ 
out his consent. One of the witnesses conceives that if a bondsman does not per- no. so. 
form his duty the master is entitled to compel him by force. 

Three different statements have been made to us respecting the manner in 
which these bondsmen are maintained. One is, that he receives nothing but three 
seers of grain in the husk daily. Another, that he has a piece of land, generally 
about two beegahs, which he is allowed to cultivate on his own account, and receives 
about three seers of grain per diem as rations;—also for clothing two dhotees and 
one blanket annually. The third, that they are generally fed and clothed by their 
masters, and are entitled at the harvest to a bundle out of every twenty-one of grain, 
which they out and carry to the threshing floor; the whole allowance amounting 
only to a barf subsistence. 

The mailer i* not considered to have any right over the property either of the 
slave fer life b or of the bondsman; and in the event of the death of one 

leaving considemhtt’^<^^ty» u wheih,” says the Governor General’s Agent, “ is Awwudi* u, 
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not a rare circumstance,"^ the property is inherited by hia wife and children, 
though they may belong to another master. In nether daw does any provision ap¬ 
pear to be macfe for thop* who from old age or o fh ar Wise beoosne unable to work, 
eo that if they happmRo have no families to support them they must depend oh 
charity. . „ 

It seldom happens that the debt or loan is ever repaid, though sometimes the 
bondsman procures himself to be transferred to a new master, who of course pays 
a consideration to the former one. Further advances of money are generally re¬ 
quired for the marriages of the bondsman's children, and then fresh Sewuknamehs 
arc executed in their names. The option of redemption therefore becomes a dead 
letter, and the bondsmen remain for generations under the same proprietor and his 
heirs, and are subject to partition like any other property. * A' dromstance which 
also contributes to this result is, that if a bondsman dies before the loan is repaid, 
it is the established custom that one of the sons of the deceased shall take his place. 

These systems of agrestic slavery and bondage are very prevalent in South 
Behar, and seem to have been so lor a series of years : their comparative cheapness, 
and the constant supply of labourers which they ensure, being stated as the ground, 
of preference over free service. The system of bondage is supposed to be more 
economical than that of slavery, as the master of the bondsman is not bound to 
defray the costs of the marriages of the bondsmen’s children. All the respectable 
landholders cultivate their lands by means of these descriptions of labourers; the 
Rajah of Rumgurh alone having 400 or 500 of them on those lands of his estates 
which he keeps in his own hands. In Ramgurh and Kurruckdeea, one third the 
entire population is supposed to consist of slaves of the Kuhar and Kurmi castes, 
and Kamia or Sewuk slaves and bondsmen, the Kamias and bondsmen being 
the most numerous. These slaves and bondsmen are possessed both by Hindoos 
and Mahomedans ; but a Mussulman agrestic slave or bondsman, is rarely found 
in the possession of a Hindoo, though there are instances of Joolahas becoming 
bondsmen. 

We extract the following observations on these systems of agrestic slavery and 
Appendix ii, No. ct. bondage from a report of one of the Principal Assistants to the Governor General’s 

Agent in this part of the country. 

“ Slavery in one or other of the above (three) forms is so general in Ramghur 
and Kurruckdeea and Palamow, that a great majority of the agricultural labourers in 
those countries are slaves. Their condition in general is very miserable. They re¬ 
ceive barely sufficient food to keep them in working condition,-—in come cases are 
obliged to find their own clothes,—and in others are entitled to a piece of coarse 
.cloth yearly.” 


* The Officiating Judge of Cawnpore mentions a cue which <moe earn* before him when Magistrate of Kaaghnr or 
Debar, la which the charge preferred by the complainant was thattba d ofon t l ar it fofoaly a l a lm o d hfo»as hH sl»i i n. "The 
fact la," a*j» the Officiating Judge, “ thal the plaintiff hadhimself acquired a considerable fortune hy and the 
A-fciwUnt wlthed to anil himself of hla rights as master to parti ci pate In this aS —n ee." ^ 

It may he observed, that this officer calls the predial slaves of Booth Debar " Kilin^M|tato Mating that aS 
Register and .Civil Judge in that part of the country he daily decided cases of purchase of gfrfrfo fliiaWiis of predial 
Slave., he remarks, "With the exception of this one Instance, (the oai ab o ve naaUSMd) 1 hftaMS* a Cause In any 
court, where the penona aued for as predial Slaves did net oefofowlefre W •g$of$ofogy» ydiffidlspnte yd toby 
merel> aa to the fact of ownevahlp. The slaves themselves W«tO Hi juilita to Mt to 

Which side tk*) .belonged."—Appendix II, No. 109. . . ‘ ' * *** * . -i 
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" Men generally become skvec by falling into arrears to their landlords* from 
bod seasons* or other similar accidents* or from borrowing money for tho perform* 
ance of marriage ceremonies. Being nnable to pay they are compelled or persuad¬ 
ed to write Sewuknamahs for idle amount of their debts* thus become slaves* 
frequently for life* and very often the same miserable condition extending to their 
children. The smallness of the sums for which these bonds are occasionally execut¬ 
ed* is almost incfedible. I once had a case before me when in charge of the Ilaza- 
reebaugh Division* where the amount stipulated in the bond was only one rupee ; and 
the amount of the debt* for which these men sell themselves is generally less t han 
twenty rupees.” 

“ It is always an object with farmers and landholders to have as many slaves as 
possible; and ttys facilities they possess of making up their claims of debts against 
poor and ignorant ryots are very great. The consequence* as above stated* is that 
a great majority of die agricultural labourers arc slaves.” 

" If a poor man* when in debt* objects to write a bond binding himself to slavery* 
the creditor jftosecutes him in our courts; and as the claim has always some found¬ 
ation* although often the amount of it is exaggerated* finds no difficulty in getting 
a decree in his favor* after which the threat of imprisonment in execution of the 
decree speedily compels the unfortunate debtor to agree to the terms required* and 
he executes the bond. In numerous cases I have seen great unfairness used in 
attempting to make out a claim against a man who it was notorious had no property 
whatsoever* and this for the sole object of getting the debtor to bind himself as a 
slave in satisfaction of the decree.” 

“ The sons of slaves whose condition does not extend to their children, arc al¬ 
ways advised to marry as soon as they become of age. The master of the father 
advances money for the performance of the necessary ceremonies* generally less 
than 10 Rs.* on condition that the boy binds himself by a bond similar to that by 
which his father is bound. This he almost invariably docs* and so renders himself 
a slave for life* or until the money is repaid* according to the terms of the bond.” 

A somewhat similar system of bondage* though in a milder form* exists in other 
parts of the Behar province in respect of the ploughmen** of which we give the fol¬ 
lowing particulars from Dr. Buchanan. 

€t In the Behar part of the (Bhaugulpore) district, ploughmen (Krisan) are sel- ^Buchanan. Martin, rot. 

dom hired by the year* but generally for the ploughing season alone. They usually. 

in fact sell themselves for that time; for they receive from 5 to 20 Bs. as a loan* 
without interest* and* until they can repay that, they ought to work every ploughing 
season for their master* receiving daily about 3 seers, Calcutta measure* of rice in 
the husk* or of some coarse grain. If the master has four beasts* the ploughman 
works six hours; if there arc six beasts* he works nine hours. He does nothing for 
his master but work the cattle* cither in the plough or with the plank or rake ; so 


• Tn fill Minmnl Of THniflnpnrt Dr. Buchuum says, “the rage for manlagc is such, that a man who has not 
money sufficient to defray the expense of the ceremony, is every where willing to borrow It at any interest, and thus 
Involves himself and offspring In difficulties, Com which death alone can relieve them. In some divisions, I found (hat 
even common lshnilpll aoM their services for from 18 to 84 months, in order to raise at once a sum sufficient to enable 
then to marry t and dating that time the wile Of course is left to provide for herself in the best manner she can. The 
master la such cates dads 111 tefrUnl in ffiod and raiment.”— Buchanan. Martin, vel. 8, p css. 

T 
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that, if he is industrious, he may do little jobs in the afternoon. 9 ’ " The money ad. 
vanced defrays the expense of marriages, funerals, and such ceremonies, and is lost 
when the labourer dies.” 

nuchnn. Martin, vui. “ The plough slants (Kamiyas) in the districts (of Behar and Patna) are 

exactly on the same footing with those in the part of Bhaugulpore that belonged to 
Behar. The chief difference that I observed was, that in many places the son was 
considered bouifl to repay the money advanced to his father, even should the effects 
left on the parent’s decease be far less in value than his debts. This seems to me 
an extreme hardship, reducing the whole of this class to a condition little better 
than that of slavery, and ought to be declared totally illegal. I was assured in some 
places of the district, that within the memory of man the price necessary to be ad¬ 
vanced to servants has doubled. Formerly no one gave more than 2$ Bs.; now they 
are content to give 40. This seems in a great measure owing to the increased 
quantity of money. In some places the ploughman receives a small spot of land, 
from 5 to 20 kathas of an acre) of the country measure. This he cultivates 

with his master's plough ; but finds the seed, and gives his master o t& half of the 
produce, that is, pays the rent. The usual daily allowance, when ploughing, is 3 
seers of grain, or in some places from 11 to 2 paysas, with J seer of the unboiled 
porridge called Chhattu. It is seldom that in this season they work more than nine 
hours for their master, and when required to work the whole day, receive an addi¬ 
tional allowance. They seldom, however, at this season cam more ; but they da 
little jobs about their own house, or spot of ground, when they have any.” 


MSS. 


No 31. 


Nu 9. 


mss: 


“ In Shahabad the (free) plough servants (Kamiya or Iloroya) arc much on the 
same footing as in Behar, only that the system of making advances is confined to the 
vicinity of Arrah, and there varies from 5 to 20 Rs., but even there I do not learn 
that the son was held bound for advances made to the father, although part of the 
debt is often no doubt incurred on the son's marriage.” 

According to one of the witnesses, however, a system of agrestic bondage 
exists in the district of Behar, of even a worse description than that obtaining in 
South Behar. These bondsmen arc of the Bhooyian and Moosur tribes, and they are^ 
bound not only to repay the principal of the loan, but also to pay interest, which 
makes the condition of this class of bondsman amount in fact, from the high rate of 
interest, to the absolute slavery of himself and one or more of his descendants, for 
on the death of the father one or more of his sons become bondsmen for tho pay¬ 
ment of the increased debt, the arrangement being settled by arbitrators, and new 
engagements executed between the parties. Another witness, speaking of the 
same district states, that self-mortgage sometimes occurs, both with and without 
possession of the person mortgaged. In the former case the mortgagee supports the 
person pledged, and has the benefit of his labour ; which however, does not with¬ 
out special agreement, go to discharge the interest of the debt; but this kind of 
contract docs not affect the children of the self-mortgager. 

In Goruckporc, Dr. Buchanan states, the hired ploughmen are of three kinds. 
The first chiefly strangers who come from the Oudc Territory for employment, and 
remain during the ploughing and sowing season* The other two kinds <( arc such os 
reside at all seasons, and have been tied down by advances (Sawok or Bhot) which 
they are not able to liquidate, nor can they procure stoek, otherwise they would 
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take lands of their own. The money advanced, and which thus holds them in 
bondage, is often 5 Rs., and seldom exceeded 10 Rs., nntil of lato, when some, in 
order to secure workmen, have been obliged to advance as far as 3P Rs. for each. 

They pay no interest.” 

“ The one kind of this class, called Pariyas or Pariwalas, is most common in the 
eastern parts of the district. They are the same with the Dhuriyas of Behar, and 
work two days on their master’s (Gosaingya) field, and one day on t|eir own. This, 
is only during the ploughing season, and they only plough and 6ow for their mas¬ 
ter.*’ “ In some cases the servant furnishes one half of the stock, in which case he 
works two days on his own fields, and one on that of his master.” 

“ The last kind of ploughman, called Karoya or Chathaiya, and most common 
in the west parti of the district, work the whole year for their master, having no 
land of their own. They arc allowed daily a quantity of grain, fully more than they 
can eat, and which may indeed feed one or two children besides themselves; and 
they usually get one-sixth, although some arc contented with one-seventh, of the 
whole produc9bf land which they have cultivated, after deducting what is given to 
those who reap the portion that they are not able to accomplish, and the whole 
charges of the farm, such as keeper of the oxen, blacksmith, carpenter &c.” “ In 
some places persons of this description only plough for their master, in which case 
they get one-seventh of the grain, making similar deductions, and without any 
additional allowance.” 

In Allahabad also the system of bondage prevails. Persons there mortgaging 
their labor for a certain sura, and binding themselves to serve their creditors till the 
debt be liquidated, are called “ Hurwas,” and arc generally employed in agricul¬ 
tural labour; a very considerable number of the ploughmen being persons thus 
bcund to labour for their creditors. The debts are at first generally between ‘20 
and 30 Rs. ; they receive scanty variable wages, and cast off clothes; they are at 
liberty to work for themselves when their services are not required by their masters, 
and it is the prevailing opinion, that when a master becomes unable to support his 
bondsman, the latter may shift for himself Some masters claim a right of tranfer- 
ifcg their Hurwas to any other person who may make good to them the sum advan¬ 
ced ; but this is seldom if ever done, the debtors generally managing to select 
a creditor ; and when a Hurwa leaves his master and takes service with another, 
it is understood amongst the people, that the new master should repay the sum ad¬ 
vanced to the Ilurwa. On the death of the original debtor his sons become 
answerable for the debt in equal proportion, and arc bound to serve until their 
debt be liquidated. The daughters are not answerable. Many persons of this class 
have been from generation to generation in one family. 

It is stated by one of the public officers, that in the western provinces not only Appendix. n 4 n 0 . ss. 
do men sometimes pledge themselves to serve their creditors as slaves till the re¬ 
demption of a debt, but even parents pledge their children, and husbands their 
wives, as security for money borrowed; the persons so pledged being maintained by 
the pawnee, and rendering him the ordinary services of a domestic. 
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1 PRACTICE OF THE COURTS AND MAGISTRATES IN CASES RES- 

f FEEING SLAVERY AND BONDAGE. 

We shall now proceed to give an account of the practice of the Mofussil 
Courts and Magistrates in cases relating to Slavery and Bondage # in the territories 
which were sultfect to the Presidency of Bengal prior to the year 1814. 


With a view to ascertain the practice of the Courts and Magistrates under this 
Presidency in cases involving the relation of master and slave, the following Queries 
were addressed on the 10th October 1835 to the Courts of Sudder Dewanny and 
Nizamut Adawlut at Calcutta and Allahabad. ^ 

1. What are the legal rights of masters over their slaves with regard both to 
their persons and property which are practically recognised by the' Company’s 
Courts and Magistrates. 

c 

2. To what extent is it the practice of the Courts and Magistrates to recognise 
the relation of master and slave a r justifying acts which otherwise would be pun¬ 
ishable, or as constituting a ground for mitigation of the punishment; what pro¬ 
tection are they in the habit of extending to slaves on complaints preferred by 
them of cruelty or hard usage by their masters ; and how far do they continue to 
Mussulman slaves the indulgences* which in criminal matters were granted them 
by the Mahomedan law. 


3. With reference to the apparently unlimited power allowed to the master 
over the person of his slave by the Hindoo law, by what law or principle would the 
maltreatment of a Hindoo slave by his Hindoo master be considered as an offence 
cognizable by the Criminal Courts. 

4. Whether there arc any cases in which the Courts and Magistrates afford 
less protection to slaves than to free persons against other wrong-doers than their 
masters. 

5. With reference to Sec. 9 Reg. VII. 1832 of the Bengal Code, would the 
Courts support the claim of a Mahomedan master over a Hindoo slave, when accord¬ 
ing to Hindoo law the slavery is legal, but according to Mahomedan Jaw illegal, 
and vice versA 


6. Slavery not being sanctioned by any system of law which is recognised 
and administered by the British Government except the Mahomedan and Hindoo 
laws, would the Courts admit and enforce any claim to property, possession, or ser¬ 
vice of a slave, except on behalf of a Mahomedan or Hindoo claimant, and against 
any other than a Mahomedan or Hindoo defendant; and if so, by what law or prin¬ 
ciple would the Courts regulate their decisions in such cases. 


• By the Mahomedan law a ulave i* exempted from the extreme penalty of adultery, vis. lapidation, and la Hablo 
only to ha Jr the flagella! Ion prescribed for adultery, fornication, the slanderous imputation of those offences, and for 
drinking intoxicating liquors, Also in offences agolust the person short of death retaliation Is barred if the oflfeudvr bo a 
•lave. 
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These questions were circulated by the Sudder Courts to their subordinate 
J udicial Officers, and the Reports furnished to the Commission in reply amounted 
to 136, according to die subjoined statement.* • 


Courts and Officers. 

From the Courts of Sudder Dewanny and Nizamut 1 

Adawlut .J 

From the Commissioners of Circuit. 

From the Judges and Additional Judges. 

From the Magistrates. 

From the Joint Magistrates.. 

From the Governor General’s Agent in South Behai . 
From the Principal Assistants and Assistant to ditto. • . 

Grand Total. 


Lower North 

P rovin- Western 
ces. Provinces. 

*- 

1 1 


S 

29 

28 

9 

1 

3 


6 

19 

26 

5 

0 

0 


57 


Total. 


14 

48 

54 

14 

1 

3 


13 6 


With a few exceptions, however, these Returns supply little or no information 
of the nature required, a result which is attributable to the fact, that in most parts 
of the country cases involving the relation of master and slave are seldom or never 
made the subject of judicial cognizance. This will appear from the following' spe¬ 
cification. 


Number of Officers who 



State that to the best of their recollection no such*! 

cases have ever been before them . J 

Remember to have had only one or two such before | 

them in the course of their experience.J 

Remember only to have tried a few cases in zillahs'i 
Mymensing, Ramghur, Behar, and at Delhi • . J 

Have had no such cases before them whilst holding l 

their present appointments.J 

Have had no such cases before them in the North l 

Western Provinces . . J 

Who, in consequence of having little or no experience^ 
of such cases, can give no information on the sub- ( 
jeet . J 

Grand Total. 




.4 

CND 
CO . 

55 

a 2 




o 


19 

4 

4 

8 


0 


19 | 9 7 | 40 


• l-nder the title* of Commissioner*. Judges fee, are included Officer* officiating at such. The Ciril Judges are like¬ 
wise Session Judges within their rc*|Hi*ti%e local jurisdictions. 


V 
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Civil and Criminal Courts in the records of which, it is stated, no cases of the 
kind are to be found. 


*— -r----— 

qg^So/ 

Lower Provinces . 

North Weetem 
Provincee. 

Sudder Dewanny Adawlut. 


S. D. A. (esta- 

Commissioners o^Circuit. 

Dacca 

blished in 1832.) 

Judges. 

Hooghly 

Bundelcund 


Burdwan 

Agra 


Beerbhoom 

Forruckabad 


Nuddea 

Moradabad 


Jessore 

Dacca Jelalpore 

Rungpore 

Dinagcpore 

^ieernt 

Magistrates. 

Balasore 

Hiltimeerporc 


Burdwan 

Futtehpore 


Beerbhoom 

Mynpoorie 


24-Purgunnahs 

Agra 


Rajeshahy 

Pumeah 

Sarun 

Meerut. 

Joint Magistrates. 

Pubna 

Bograh 

Kasheepore 

Assistant to Governor General’s Agent, South i 

Maldah 


Behar. I ^ 

tfanbhoom 



Courts in the records of which one or two cases only have been found. 

Judges. Backergunge Ghazeepore 

jGoruckpore 

Magistrates. Bijnore (N. D. 

Moradabad.) 

* A case of Prostitution •Sahuswan (late- 

ly established) 

_ Bareilly 

Joint Magistrates. 

The following arc the only Courts before which we can gather from the Returns 
that cases of Slavery are brought. 

LOWER PROVINCES. 

COURTS OF TUB JUDGES. 

*19 suits instituted from 1805 to 16071 *Cuttack 
1 ditto in 1828 J Moorshedabad 

Chittagong 

Tipperah 

t 9 suits instituted from 1827 to 1834, ini . _ _ _ _ 

all the parties wore Hindoos. J t Dacca Jelalpore 
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LOWIl PJWriNCEfL 

COURTS OF JUDGES. 

# From January 1828 to 30th June 1836,*} * Mymensing 


Original suits 227 
Appeals.168 


t 71 suits from 1825 to 1835 inclusive 

COURTS OF THE MAGISTRATES. 
t Cases respecting young females pur¬ 
chased by prostitutes. 

§ 10 Cases fsgxn 1824 to 183G, both in¬ 
clusive. 

11 72 cases from 1825 to 1835, inclusive. 

6 cases from Nov. 1828 to June 1835. 


y Sylhet * 

' N. E. Rungporc or Gowalpara (Regis¬ 
ter’s Court) 

Pumeah 

Courts of South Behar 

Bhaugulpore 

+ Behar 

Sarun 

Cuttack 

} Jessore 

Dacca 

Mymensing 

§ Sylhet 
t Rungporc 

N. E. Rungporc or Gowalpara 
|| Behar 
IT Patna 
Shahabad 


NORTH WESTERN PROVINCES. 

Benares 

Banda (S. D. Bundelcund) 

Cawnpore 
Furruckabad 
Boolundshchur 
$ Moradabad 

It does not appear from the Returns that the records of the Moonsiffs Courts 
cff any district have been searched for the purpose of ascertaining whether suits res¬ 
pecting slavery are instituted before those officers. In the Evidence we find men¬ 
tion made of cases brought before the Magistrates in the Cuttack and Tippcrah 
districts, and wo have obtained the following further information. 

The annual statements of Civil and Criminal business disposed of by the Courts 
of the Lower Provinces, the former during the years 1837 and 1838, and the latter 
during the years 1834, 5, 6, 7 and 8, exhibit only the following suits and cases 
connected with slavery ; not including the offence of child stealing for the purpose 
of selling into slavery, or cases under Regulations X. 1811 and III. 1832, for which 
see Kidnapping and Importation. 

CIVIL SUITS. 

Sylhet... 1837 18 For slaves. 

* 1833 25 do. 

2 For price of slaves. 

2 To recover amount of 
bondage. 
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1837 7 To obtain possession of 

slaves. 

1838 4 do. 

1837 8 do. 

1838 7 do. 


CRIMINAL CASES. 


Balasore (Jf. D. Cuttack). 

1836 

1 

1 

Enticing away a girl 
belonging to a prostitute. 
Selling children without 
their mother*# knowledge. 

Becrhboom . 

1836 

1 

Eloping with a slave girl 
belonging to the prose¬ 
cutor. 

24-Purgunnahs. 

1834 

3 

Purchasing a girl for 
prostitution. 

Baraset (Joint Magistrate).. 

1835 

1 

do. do#- 

Chittagong . • . 

1838 

4 

Enticing away slave girls. 

Noakhollee (Joint Magistrate) • •. • 

1838 

25 

Runaway slaves. 

Tipperah... 

1837 

34 

Slaves absconding. 


1838 

8 

Complaints for slaves. 

Mymensing... 

1836 

1 

Abduction of slaves, num¬ 
ber of cases not specified. 
Selling as slaves. 


1837 

3 

Kidnapping and enticing 
away slave girls. 


1838 

2 

do. do. 

Sylhet.... • • 

1836 

1 

Decoying away slaves and 
selling them elsewhere. 

Rungpore .. 

1835 

1 

Selling people. 


1836 

1 

2 

do. 

Selling female children. « 


1838 

2 

Selling male and female 
children. 

N. E. Rungpore or Gowalpara. 

1836 

1 

Selling slaves. 

Monghyr (Joint Magistrate). 

1838 

1 Abduction of a boy for 
purpose of sale. 

Behar. 

1836 

1 

Tyranny and forcing to ex- 


ecute a deed of sale of a girl. 

There are also numerous cases entered in the statements of criminal business 
under the heads of; 

Illegal* confinement—False imprisonment. 

Keeping forcible possession of females—Forcibly detaining men. 

Assault—Abuse of Power—Oppression—Tyranny* 


Debar 


South Befiar. • . . 


05 cates of Illegal Detainer appear la the Tlpperah Statement for 183s, 
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Absconding, deserting, «• escaping from service or employment—Running 
away—Escaping—Escape from employment with money—Quitting service without 
good and sufficient cause. 


Some cases of complaint of masters against their slave^and others, and of slaves 
against their masters and others, may be included in these/but in the absence of 
more detailed information this cannot be ascertained. 


We shall noV give in a condensed form the substance of the answers of the 
various Mofussil Courts and Officers to the questions proposed* to them ; pu d 
in so doing wc shall endeavour to distinguish between those replies which are 
founded on actual experience, and those embodying opinions only, which the officers 
entertaining them have not had occasion to apply in practice. With a view to per¬ 
spicuity we shaU first dispose of those which relate to the civil branch of judicature, 
and then proceed to those connected with the criminal branch. 


SUBSTANCE OP THE ANSWERS TO QUERY FIRST. 
Civil Courts tohtch Lower Provinces. 


Recognise the right of the master over the per- Sylhet. 
son of the slave ; Sooth Rebar. 

Behar. 

Tirhoot. 

And a party enticing or sheltering a runaway Behar. 
slave can be sued for damages for loss of service. 

Admit the claims of Hindoo masters to the Chittagong, 
personal services of their slaves; but the claims 
of Mahomed an masters to such services have been 
admitted by some judges of this Court, and reject¬ 
ed by others. 

Recognise the master*# right to transfer his slave, Mymensing. 
by gift, sale, or mortgage ; Lohurdugga (i: 

[South Behar.} 

Behar. 

jShahabad. 

To sell even so as to separate husband and wife, Bhaugulpore. 
parent and child, at the caprice and will of thc| 
master. 

Recognise the right of the master over property) Behar. 
acquired by the slave during servitude. 


Do not recognise any legal rights of masters 

cither over the persons or property of slaves. 

Do not recognise the right of a master over the. Governor Ge- 

property of his slave. nerml** Ageatj 

1 J South Behar. 

Principal Assis¬ 
tant Lohurdug- 
ga. 


lllahabad. 

deerut. 
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_ _ Worth Western 

Civil Courts which $c. Lower Provmess. Provinces. 


By the practice of cyppCourts the right of the 
master over the slave, as far as his services are 
concerned, is fully recognised ; as also the property 
or title to sell, lend ; or mortgage his services— 
and property acquired by the slave becomes thatj 
of the master. 


Commissioner of 


ithe Northern Di¬ 
vision of the 
|Doab. 


Officers who 


Would recognise the right of a master over the 
person of his slave ; 

To the same extent as a master possesses over 
his free servant. 

Would admit the right of a Mahomedan master 
to exact service from his slave according to his 
ability; to sell his slave for gross misbehaviour, 
and in emergence ; and would adjudge such master 
bound to maintain and protect his slave. 

Would recognise the master’s right to property 
acquired by his slave ; 

If both master and slave were Hindoos, or both 
Mussulmans ; otherwise the slave would perhaps be 
allowed to acquire property, under Sec. 9. Beg. 
VII. 1832. 

Suppose the civil courts would recognise such 
right ; 


Lower Provinces 


Worth Western 
Provinces 


Judge of Backer- 
gunge. 

Judge of Backer- 
gunge. 


Jijjjge of Bareil- 

iy- 


As well as the power of the master to sell the* 
erson of his slaves. 


Judge ofBacker- 
gunge. 

Additional J udgej 
of Burdwan. 


OfficiatingMagis* 
trate of Cuttack. 
Officiating Ma¬ 
gistrate of Gow- 
alpara. 

Ditto. 


Judge of Bareil¬ 
ly- 


Has in a civil action given a slave his freedom 
by dismissing the claim of the master, when acts 
of cruelty and hard usage were established against 
the latter. 

To decree emancipation on proof of gross ill 
treatment would be considered by the natives as 
an infringement of their laws guaranteed by 
Government. 


Judge of Patna. 


Considers that Clause I Section 16, Regu 
lation III. 1803, would bar a claim for damages 


Acting Judge o 
Sylhet. 


Magistrate of 
Agra. 
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for personal injury on the part of a slave against a Hindoo of Mussulman master, 
as the slave is presumed to possess no civil rights. 

The following statement exhibits the principles by which some of the civil 
Courts have been guided, and by which the several officers ^ fc^ have expressed their 
opinions on the subject, have regulated or would regulate their decisions, in cases in¬ 
volving the civil rights adverted to in the 1st Query, when brought before them. 


In the Civil Court of Tipperah it has been th 
practice, when both parties are Hindoos or botl 
parties Mahomedans, to decide according to th 
Hindoo and Mahomedan laws, respectively. 

The Civil Courts are guided as above. 

% 

The Judge of Goruckpore has always so re 
gulated his decisions. 

Officers who would regulate their decisions in 
the same way^ 


Judge of Tippe 
rah. 


[Officiating Judgi Judge of Goruck 
of Behar. pore 

Ditto. 


Judge of Midna 
pore. 

Acting Maeis- 


Admitting of no slavery not strictly legal ac¬ 
cording to those laws; 

And giving the alleged slave the benefit of the| 
slightest doubt respecting that legality. 


tratc of Nuddea. 
udge of D inage 
pore. 

udge of Tirhoot 

[Officiating Judge 
of Agra. 

Magistrate of Be* 
nares. 


Officers who think that there are very few slavcs| Officiating Judgi Magistrate of 
strictly legal, of the 24-Pur Agra. 

gunnahs. 

Acting Magis¬ 
trate of Nud¬ 
dea. 

Either under the Hindoo or Mahomedan law.jofficiating Ma- Magistrate of 

gistrate of Go-| Mynpoorie. 
walpara. 

Who think there are very few slaves legal ac- Commissioner of| Commissioner of 
cording to the Mahomedan law; Chittagong. Muttra. 

Judge of Tippe¬ 


rah. 

Joint Magistrate 
of Furrecdpore 
Officiating J udge 
of Sylhet. 
Ditto of Behar. 


Magistrate of 


Such has been the invariable result of investiga¬ 
tions before the Magistrate of Cawnpore. Cawnpore 

The Mahomedans themselves are aware that Acting Judge oil 

their alleged rights as masters cannot stand thc |j 0 ^ t ] ^^g|l te 
test of their law. 1 of FuirefdporT 
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Presumes that if the purchase of a Hindoo] Officiating Judge! 
slave, or descent from a slave so purchased, be of Sylhet. 
proved, the slavery would be held to be estab-| 
lished. 

In Cuttack* it is well known, that sales of chil-jjudge of Behar, 
dren by their parents in scarcity are not bindingj late Judge qf| 
on the persons fp sold. The purchasers have no Cuttack, 
remedy. 

In the Civil Court of Mymensing the Hindoo ] Judge of My- 
law is administered for Hindoo slaves, and the mensing. 
Mahomedan law for Mahomedon slaves, but cus¬ 
tom and precedent are admitted. 

The acting Judge of Dacca would consider him- Acting Judge of 
self bound by Hindoo and Mahomedan law, un-| Dacca, 
less they did not define the power of the master 
and rights of the slave ; in which case he would 
act as justice and reason seemed to require, not 
deeming the master’s power unlimited because un¬ 
defined. 

The Courts being bound to administer to thejofficiating Judge 
natives their own laws, the Officiating Judge o: ofSbahabad. 
Shahabad would recognise the right of a master] 
over his slave and his property, agreeably to Hin¬ 
doo and Mahomedan law, as the case might be 
provided no right was claimed inconsistent with] 
proper, i. e. kind treatment of the slave. 

The Judge of Purneah would bo guided by thej^ UC ^ C ^ 
spirit of the Regulations and humanity, and if ne- nea 
cessary require a legal opinion from the Hindoo 
or Mahomedan Law Officer, lie considers that al 
the rights of a Hindoo or Mahomedan master in re¬ 
ference to his slaves, sanctioned by the respective 
religious institutions of such persons, would be re¬ 
cognised by the Courts, if they did not militate] 
against the humane spirit of the British laws 
Where they did, a British Judge or Magistrate 
would suspend their operation, as expressly done 
by Regulation VIII. 1799. A British functionary 
would always favor the alleged slave as far as con- 1 
Bistent with the spirit of the Regulations. 4 large 
discretion is felt, no doubt, allowable on the sub~j 
ject, and a very loose administration of the law to 
be excusable. 


• With fthia statement may be hero contrasted that of the Magistrate of Mymenaing, who regards 
Order of (he Nlsamut Adawlat, dated fith October 1814, “ as virtually sanctioning the sale of infiuiis." ' 
seasons of scarcity,” he adds, •' while I was employed In Cuttack, I inrariably upheld such transactions." 


the Circular 
'During two 
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All the cases in the Civil Court at Bhaugulpon 'judge of Bhau- 
for the lost ten years have been decided as men gulpore. 
matter of sale (in the form of leases for 70 o: 

90 years), and no questions of law taken. Th< ^ 

only proof required is the sale having been made 
and the person making it being the owner of th< 
slave. 


The Judge of Backergunge understands thal 
the Courts are guided by custom and usage. 

The Judge of Jessore would be guided by cus¬ 
tom, if it was just and reasonable. 

The Commissmner of Bauleah conceives, thai 
whatever may be the Hindoo or Mussulman law 
cases before the Civil Courts would be treated as: 
common contagcts. 

The Commissioner of Bhaugulporc thinks the 
Courts have been guided more by the English law^ 
relating to master and servant, than by Hindoo or 
Mahomcdan law, respecting the rights in question. 


Judge of Back¬ 
ergunge. 

• J udge of J essorc. 

Commissioner of 
Bauleah. 


'ommissioner ofj 
Bhaugulporc. 


The principles by which cases respecting slavery 
arc adjudicated in the Civil and Criminal Courts 
of zillah Bcliar have been different at different 
times. 


The additional Judge of Ghazeepore, who was 
for five years Judge and Magistrate of the Beharj 
district, describing his practice there, states, that) 
subject to the Regulations and humanity, he adher¬ 
ed to the Mahomcdan and Hindoo law; and in 
civil cases followed those laws strictly. 

The Acting Judge also says, that the Civil Courts 
arc guided by the Hindoo or Mahomedan .laws, 
according to the creed of the parties. 


.cting Judge o. 
Behar. 


Additional Judge 
of Ghazeepore. 


Tho Magistrate says, “ In the district of Behar Magistrate of Be 
the Courts would appear by their decisions to have har. 
recognised generally the rights of masters over 
their slaves, to the extent of enforcing any engage¬ 
ments voluntarily entered into by the parties, 
according to the custom of these parts, and provid¬ 
ed that they bo not repugnant to the feelings of 
a British judge.” 

The Judge of Patna, who was likewise nearly Judge of Patna, 
five years in zillah Behar, after commenting on the 
uncertainty of the practice of the Courts of that 
district, in regard to rights claimed or exercised 
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over slaves, proceeds ; «« In th 
had thus becope common and 
principles of natural ^pity were i 
ccrnible. For instance, the right 
sale of infant offspring, male or fei 
clusively with the mother, or failii 
maternal grandmother.*’ “ It seems 
admitted, that to make the sale o 
of free parents valid, such sale si 
made under circumstances of distrec 
and the like, and that the party 
fant, or of immature age.” 

In leases of 90 years, (substituf 
sale) this officer used to allow red 
slave attaining majority, on payme 
cipal advanced, and interest, whex 
express condition in bar of such * 
In assigning the reasons for 1 
action given a slave his freedom 
cruelty and hard usage were est 
the master, he says, “ believing th 
ing contrary to the Mahomedan lai 
accordance with the principles of ju 
which by the Regulations, in cases 
ly provided for, were to form r 
duct. The principle upon wh 
person not infidels, or taken in bat 
by Mahomedan law and practic 
preserve life; if therefore the n 
feed or provide for his slave, or otl 
lessness or neglect endanger his li£ 
of the obligation on the side of t 
form a legal ground for emancipa 
Cases of this description I have n 
“ It will appear then,” he cc 
Civil and Criminal Courts have hith 
medy to slaves for injuries, whether 
or property, not according to the 
Hindoo or Mahomedan law, but i 
laws of custom and equity,— for thi 
that parties so complaining, whe 
slave, have never pleaded to have t 
either law enforced.” 


Magistrate 

Agra. 


of 


“ In this part of Upper India,” says the Magis¬ 
trate of Agra, “ Hindoo or Mahomedan slavery 
can scarcely be said to exist. In the district orf 
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Agra, there is not, I believe, one tingle individual 
in the state of a lawful slave. By lawful slave, 
is meant of course, an infidel who has fought 
against the faith, or the descendant of a person of 
this class. Of course during famines, and even 
under the pressure of ordinary poverty, parties 
are in the habit of selling (as the phrase of the 
common people runs) their children to those who 
can provide for them. But the dictum of the sale 
of free children being invalid in a Mahomedan 
country, is regarded by the ablest Mahomedan 
lawyers as soun&in law, as it is clear that it is so 
in jurisprudence ; and this being admitted, the 
disposal of any infant to any parly, Hindoo, Maho¬ 
medan, Armenian or European, subsequent to the 
subjection of Ay province to the sway of the Delhi 
Empire, is clearly illegal. After this period, the 
attempt to infringe this law must of necessity be 
a criminal offence, and the successful infringement 
of it can convey no rights whatever over any par¬ 
ticular individual or his offspring in after times.* 
Doubtless, however, there exist in Behart on the 
North Eastern Frontier, in the'Deccan, and in other 
parts of India, parties, who were made lawful 
slaves under Hindoo monarchies, never subjected 
to Mahomedan rule, or who became such previous 
to the spread of the Mogul Empire beyond the 
north of India. The nature, therefore, of the status 
of those unfortunate beings will of course be defin¬ 
ed with more difficulty. It is obviously, how¬ 
ever, useless for local officers to enter into detail¬ 
ed discussions as to laws which were never enforc¬ 
ed, rights which have never been defined, and 
involving principles of reasoning of a fixed cha¬ 
racter, which were never thought of by the semi¬ 
savage despots who have ruled in India from the 
earliest periods to which her annals reach. The 
number of lawful slaves, under the more restricted 
rule of the Mahomedan law, must, in every part of 
India once subject to the Delhi Emperors, be very 
small indeed.'* 


• " Abul Fuel state* of the Hindoos.—" They harc no sUtos among them :** and this too when the Empire embraced 
fifteen 8oobahs, extending from Mooltan to the Bay of Bengal, and from the Ulmalaya to Mandow. The descendants of 
this class of people. In the provinces now under the Bengal Government, must therefore be very few." 

+ " The parties or whom Mr. Fleming makes mention In Us evidence before the House of Lords clearly exist in a 
mere state of contract service." 
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SUBSTANCE OF THE ANSWERS TO QUERY FIFTH. 


Officers who 




Would not admit the claim of the plaintiff if Judge of Dinage Additional Judge 
the slavery was not legal according to his law; t pore. of Ghazccporc. 

Judge of Fur Magistrate ofBc- 
neah. nares. 

Principal Assis Officiating Com- 
tant at Lohur missioner at 

dugga(inSouth Allahabad. 
Bchar.) ^Acting Magis- 

Officiating Judg tratc of Banda, 

of Shahabad. 


Such is the practice in the Moorshedabad|Judge of Moor 
Courts. shedabad. 

Are of opinion that the claim of a Mahomcdan Acting Magis-j 
could not be supported against his own law. Itrate of Beer-i 

bhoom. 

Acting Magis¬ 
trate of Pur- 
neah. 

Would decide 6uch cases according to the law| Acting Addition- 

of the plaintiff. al Jud S e of 

Nuddea. 

|Acting Judge of] 
Behar. 

Would decide such cases according to the law| Judge of Nuddea 
of the defendant. Judge of Patna. 

Consider that a Hindoo master could not claim! Joint Magistrate 
a Mahomedan slave not a legal slave by Maho-| of Furcedpore. 
medan law. 

Would decide by the law of the plaintiff or de- Acting Judge of 
fendant, according as one or the other was most] Dacca, 
favorable to liberty. 


Acting Judge of 
Ghazeeporc. 
Magistrate of 
Mynpooric. 


Commissioner of 
the N. D. of the 
Doab. 


Would hold the slavery established only whenj 
the laws of both parties coincided as to its lega-| 
lity. 


* Offg. Judge of 
Etawah. 

* Offg. Commis¬ 
sioner of Mut¬ 
tra. 

Officiating Judge 
of Cawnporc. 


Non.—The uterUk In this and the following statement* distinguishes the officers who hare given a less decided 
opinion than others on the particular point. 

t The tn o Courts of Sudder Dcwanny Adawlut concur in this view. 



BENGAL SLAVERY. 


86 


Would decide against the d.im of the plaintiff) dditkmal JudgelOfflciating Judge 
in these case*. of Burdwan. | ofSaharunpoxe. 

01%. Magistrate 

I* of Famput 
(Delhi Terri¬ 
tory.) 


Would give the slave the benefit of any doubt 
in claims of this nature to his person or property, 
on the principle of British justice, equity and good) 
conscience. 


%tdge< 

pore. 


By Hindoo law Hindoos cannot be slaves to in-| udge ofNuddeal 
feriors, and a Manomedan being by them consider- Ofig. Magistrate] 
ed such, by that law a Hindoo could not be a slave] of Nuddea. 
to a Mahomedan. . 

Such being the case, although by the Mahome- Ditto, 
dan law a Hinctoo can serve a Mahomedan, yet a! 

Mahomedan slave being of little use to a Hindoo 
master, considers that it would be the best course 
not to support the claim of a Mahomedan to a] 

Hindoo, or vice versft. 

Would admit the claim of a Hindoo master to aj 
Mahomedan slave, such claim being primfi facie] 
legal, the onus probandi being on the claimant.: 

Would support the claim of the Mahomedan] udge of Midna. 
master, in the two cases supposed, if it was just. pore. 

Thinks that a Hindoo is not likely to claim 
Mahomedan slave, and that such a claim would] 
not have been admitted under a Mahomedan Go 
vemment. 


Offg. Judge of 
Ghazeepore* 


Magistrate of 
Mynpoorie. 


o: 


' Slavery being customary in this country doesj^^g^^ 
not see how the religion of the plaintiff could af- Sylhet. 
feet his claim. 

In either of the two cases would support thejj u ^g e G f My 
claim if the contract was made with an adult, am merging, 
the claim was for the person sold ; in special cases 
would support the claim when the slave claimec 
had been sold by the parents in infancy, i.e. i 
the extreme cases of famine and scarcity. 

The same right has been allowed to Mahome (Governor Gene 
dans over their Hindoo slaves by the Sheergott; ra p 8 Agent in| 
Court (in South Behar) that was allowed to South Behar. 
Hindoo master over his Hindoo slave, the custom 
of the country having been the guide. Has no 
heard of Hindoos having Mahomedan slaves 
those parts. 

In the Civil Court of Bhaugulpore no noticepiifige of Bhau< 
appears to have been taken with regard to the* gulpore. 
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party being either Mahomedan or Hindoo in any 
of the cases decided by that. Court. 

The Courts zillah Behar, in enforcing writtenjMagistrate of] 
contracts or voluntai^^ngagements, make no dis-j Behar. 
tinction in regard to the religion of the parties. 

Consider that the claim of a Hindoo master] Judge of Tirhoot 
over a Mahoigcdan slave would be cognizablej Actg. Additional] 
under the custom of the country ; Judge of do. 

And vice versA. Ditto. 

A Hindoo or Mahomed an slave is regulated bylActg. Magistrate] 
the usages of his own caste, and not by the law of] of Shahabad. 
bis master. 


REASONS ASSIGNED FOR SOME OF THE FOREGOING OPINIONS. 


For deciding against the plaintiff when the] 
slavery is not legal by his law. 

Would restrict the system to it a narrowest legal Offg. Judge 
limits, and would not support a claim to property, Shahabad. 
which the law the claimant would desire to have 
administered to him in the decision of all other| 
questions of a civil nature, pronounces to be illegal. 

Because such a decision would be most favor 
able to the slave, and most consonant to reason. 

Because the Mahomedan law ordains, that no 
Mahomedan shall exercise power over any person, 
as a slave except slaves legal by their law, and the 
onus probandi lies on the plaintiff. The same prin¬ 
ciple would reasonably apply to a Hindoo claimant. 


Oi 


|Offg. Commr. of 
Allahabad. 
Actg. Magistrate 
of Banda. 


For holding a claim to slaves conclusive only! 
when the laws of both parties coincided as to the] 
legality of the slavery. 

The plaintiff could not claim, and the defendant 
could not be enslaved against his own law; 1st 
because persons putting themselves in such posi¬ 
tions should themselves be fully aware of the] 
liabilities they incur, and of the insecurity of such 
transactions from the natural difficulties of the 
case; 2nd, because such a course would reduce 
an evil, not likely to be otherwise removed, to a] 
mininum. 


jOfficiating Judge 
of Cawnpore. 


For deciding against the claim in both the sup¬ 
posed cases. 

Because, with reference to Section 9, Regulation 
VII. 1832, to admit such claims would be to de-, 
pnve a man of what is better any property-' 
dearer than any other right, viz. freedom. 


Offg. Magistrate 
of Paniput. 
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For supporting the claim of the Mahomedanj 
master in the two cases supposed, if it was just. 

Because according to Section 9, Regulation!Judge of Midna- 
VII, 1832, the Mahomedan and Hindoo laws are) pore. ^ 
not meant to operate to deprive of property per¬ 
sons entitled to it. 

• _ 

For supporting the claim if the contract was 
made with an adult, and the claim was for the per¬ 
son sold : or when the slave claimed had been soldj 
by the parents in infancy during famine and scarcity.' 

On the “ lex loci** and usage ; and also becausejjudge of My-| 
both parties ha^ heretofore been allowed to sell] mensing. 
themselves into slavery, and both have had the 
privilege to purchase slaves. The “ lex loci** has, 
its influence and weight even where the Mahome¬ 
dan law is in 9brce, and it is part and parcel of the 
Hindu law ; therefore a bond, fide contract of an 
adult could not equitably be set aside, because 
there is no precedent in Menu for the purchase of 
a Mahomedan by a Hindoo. 


SUBSTANCE OF THE ANSWERS TO QUERY SIXTH. 


Would admit no claims except where both par 
tics were Hindoos or Mahomedans. 


Think that no person but a Hindoo or Maho¬ 
medan could maintain a claim to a slave ;f 


OfFg. Magistrate 
of Beerbhoom 
Judge of Nud 
dea. 

* Judge of Raje- 
shahy. 

J udge of Dinage- 
pore. 

Judge of Midna- 
pore. 
Additional Judgej 
of Burdwan. 
Judge of Beer¬ 
bhoom. 

Judge of Moor- 
shedabad. 

J udge ofMy men¬ 
sing. 

Acting Judge of] 
Behar. 

Ditto of Shaha- 
bad. 


OfFg. Judge of 
Ghazeepore. 


Additional J udge 
of Ghazeepore* 
♦Magistrate of 
Benares. 

OfFg. Commissi¬ 
oner of Allahabad 
Magistrate of 
Mynpoorie. 
*OfFg. Comr. of 
Muttra. 
Commissioner of 
N. D. Doab. 
Magistrate of 


Mozuffumoggur. 


• The Calcutta Court of Sudder Dcwanny Adawlul agree in the opinion of the Judge of MoorthedaW on this question. 
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Or a seceder from either of those religions.(Judge of Moor-' 

Would give judgment for a Hindoo converted! ^edabftd. 

to Islamism* thot he was entitled to a slave by; 
succession or inherj||0l&* either before or after] 
apostacy* and that the slave was a legal slave by 
Hindoo law. Thinks also that a Hindoo or Maho- 
medan convert^ to Christianity* or other religion 
should get his decree for a slave who was a legal) 
slave according to the law from which the plaintiff] 
had seceded.t 

Think that the claim of a British born subject] Judge of Pur-|Of%. Judge of 
to be a slave holder could not be recognised ; neah. Etawah. 

Acting Magis¬ 
trate of ditto.! 

Principal Assist¬ 
ant at Lohur-! 
dugga. 

J udge of Tirhoot 

Actg. Addition¬ 
al Judge of do. 

Nor that of any Christian. Actg. Magistrate 

of Purneah. 

Would not uphold the claim of a European or] Actg. Magistrate 
East Indian. of Shahabad. 


Thinks the circumstance of a plaintiff not being 
a Hindoo or Mahomedan would not bar his claim* 
if the plaintiff's law recognised slavery. 

As amongst the Amerioana and many European 
nations slavery is still permitted by law* conceives 
considerable doubt may be entertained with res¬ 
pect to foreigners being entitled to hold slaves. 

As a Magistrate* would support the dihn of aj Magistrate of] 

British subject to the services of a slave purchased Mymensing. 
when an infant, but would not uphold a transfer! 
m such cases when the subject was of age. 


OfTg. J udge of 
Cawnpore. 

Offg. Judge of 
Etawah. 


If the plaintiff was not a Hindoo or a Mahome- Acting Judge ofj 
dan* hut the defendant was* as there is no law on Dacca, 
one side* Would take the law of the defendant* 
giving the plaintiff the benefit of the law of the| 
country as admissive of slavery. 

Would uphold a good purchase by a claimantJActing Judge ofj 
not a Hindoo or Mahomedan* on the principle of] Sylhet. 
established usage. 


apcclnlbis •pinion.' 
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Slavery being customary m this, country doei Magistrate o: jJpdge of Bareil- 
not think the religion of the master would affec Sylhetq^^ ly. 
his claim. 


The right of ownership would depend upo: i Judge of Patna, 
the validity of the title acquired by the pur 
chaser. 

Thinks that a foreigner not subject to the Su Judge of Tirhoot 
preme Court might Claim under the laws of th 
country. 


Thinks that in^laims of other classes than Bri Principal Assist- 
tish-born subjects, c. g. Parsees, the Courts woul« ant at Lohur 
be guided by the custom of the country, whateve dugga. 
that on enquiry might appear to be. 

Would entertain no claim against any but Judge of Midna OfFg. Commis- 
llindoo or Mahoxnedan. pore. sioner of Alla- 

Acting Judge habad. 
of Dacca, 
udge of Tippe-j 
rah. 


Tn disposing of claims of Hindoos and Maliome 
dans to a slave who was not of either of thos< 
persuasions, would regard the law of the defend 
ant as well as that of the plaintiff. 

In disposing of claims of Hindoos and Mahome¬ 
tans does not think tho caste or persuasion of the] 
defendant would be attended to, provided he was 
not a British or Foreign European subject. 

Admitting that any plaintiff whose laws allowedj 
of slavery might sue, would not admit the legality 
of tlic slavery unless the laws of both parties 
coincided therein. 


Additional J udge 
of Ghazeepore. 


Commissioner of 
the N.D.Doab. 


OfFg. Judge of 
Cawnporc. 


A claim to a slave not a Hindoo or Mahome-| udge of My 
dan might be supported under the lex loci—bu* mensing. 
would not allow tho claim to extend to the off¬ 
spring. 

The onus of proof would fall on the purchaser udge of Patna, 
to shew that the slave was the child of Hindoo 
or Mahomcdan parents, or was otherwise legally 
the property of the party from whom lie was pur¬ 
chased. 

Sees no reason for exempting a Christian, if aj .dditionalJudgo 

native of India, from a claim to him as a slave. ofGhazeepore* 


The Courts in srillah Behar, in enforcing written lagistrateof Be-| 
contracts or voluntary engagements, make no. har. 
distinction in regard to tlic religion of tlic parties.; 
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In cubes not of Hindoos or Mahomedan9 would Acting Addi- 


decide by the laws o^jgf parties. 

On principles of British justice, equity, and good 
•onscience, would give the slave the benefit of any 
doubt in claims^to his person or property. 


tional Judge] 
of Nuddea. 


Judge of Mirza- 
pore. 


REASONS ASSIGNED FOR SOME OF THE FOREGOING OPINIONS. 


For not admitting the claim except when both 
parties are Hindoos or Mahomedans. 

Because slavery is no where recognised by ourj 
Regulation law in such cases. 


Judge of Rajc-i 
shahy. 


For not admitting any but Hindoo or Mahomc 
dan claimants. 


Because there is no law requiring such an ad- Judge of Midna- 
mi8sion, and neither justice, equity, or good con- pore, 
science can admit such a claim. 


Christians, Parsees, Chinese, or any other claim-Additional Judge 
ants than Hindoos or Mahomedans, would be re- of Burdwan. 
quired to shew by what law they could claim ; and 
as no law exists in India by which such claims 
could be supported, the slave would of course have] 
the benefit of the absence of the plaintifPs right. 


Because slavery is only allowed in deference Judge of Beer- 
to Hindoo and Mahomedan law, and by no other bhoom. 
law which is the rule of our Courts. 


The claimant must prove by his law, and thinks] 
no one can expect to establish such a claim but a 
Hindoo or Mahomedan. 


Magistrate of B e- 
nares. 


Because the plaintiff could not ground his claim 
on a law not his own, and against humanity. 


Dffg. Commissi¬ 
oner of Alla¬ 
habad. 


For not admitting the claims of any but Hin 
doos or Mahomedans, or seceders from those re-' 

Jigions. 

Because slavery is not sanctioned by any Bys- Judge of Moor- 
tem of law which is recognized by the Govern- shedabad. 
ment, except the Hindoo and Mahomedan laws.f 

For not allowing the claim of a British-born] 
subject to hold a slave. 


♦ The Calcutta HutUler Court concur in this flew. 
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Because, he imagines, a British-born subject!Judge of Tir- 
might be punished in the Supreme Court for| hoot, 
purchasing a slave* 

Because the customs of the country are not ex- Acting Addition-j 
actly applicable td such persons. al Judge of do., 


For not allowing the claim of a European or; 

East Indian. 

Thinks he should be justified on moral grounds. Acting Magi* 
and authorized fby the spirit of the British Go- trate ofShaha* 
vemment, in not allowing Europeans and East bad. 

Indians to hold slaves. 


For admitting the suits of others than Hindoos] 
or Mahomcdans if their laws recognised slavery. 

Because it has been the custom of the Civil Offg. Judge of 

Courts that all parties should have their cases de-' Cawnporc. 

cided by their own laws. 


For admitting the claims of others than Hindoo] 
or Mahomedans. 

Because where no direct law or Regulation ap Acting Judge o: 
plica to a case, the decision should be regulated bj Sylhet. 
established usage, and equity and good conscience 

Because, if slaves by purchase from their par- udge of Bareil- 

ents in times of scarcity be allowed by the lawsj 
of nature to be right, does not see why any claim¬ 
ant should be debarred from preferring sue! 
claims. 


Reasons for not admitting a claim against .any 
but a Hindoo or Mahomedan. 


Because Section 9, Regulation VII. 1832, de- Judge of Midna-j 
dares, that the rules referred to in the preceding] pore. 

Section were designed for the protection of the 
rights of bon& fide Hindoos and Mahomedans, not 
for the deprivation of the rights of others. 


Because there is no 
son’s bondage. 


law to authorize such per- Acting Judge 

Dacca. 



Because in that case he would be guided by the] 
law of the defendant, which, in the absence of any, 
direct Regulation or Construction, must be taken; 
to be that of an ordinary British subject in settle-! 
ments in which slavery is not authorized by law. 


Offg. Commissi¬ 
oner of Alla¬ 
habad. 
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The Following cases, adjudicated in the Civil Courts of the Interior, are selected 
from the Returns of the public officers. 

Cuttack. —In ^*se tried by the Sudder Ameen in 1805, G or 7, in which a 
purchaser sued the former master to obtain possession of a slave, the plaintifF was 
nonsuited on the ground that the slere was not present when the engagement was 
entered into between the parties, and he was directed to sue for the recovery of his 
money. 

Backerguhgr. —Case tried by the Sadder Ameen, also the Mahomedan Law 
Officer of the Court—September 1820.—Claim of two Mahomedans to two persons 
(Chundah and Aaghurrea,) as their hereditary slaves, dismissed, because “ no claim 
to slavery on persona of Mahomedan faith could be deemed valid in#he absence of a 
regularly executed deed of sale, or other equally conclusive proof” This decision 
was confirmed in appeal by the zillah Judge, who remarked that the Monlovy had 
in his decision declared, “ that the Mahomedan Law prohibited persons from 
consigning to slavery for an indefinite period, and restricted them ft a temporary 
transfer in farm,—an obligation which was alone binding on the person so consign¬ 
ed, and not on his heirs." 

Chittagong. —In a recent case, a Mussulman sued to obtain possession of 
the daughter of a poor woman whom the mother had sold to him. The Moonsiff 
(a Mahomedan ) dismissed the claim as being contrary to the plaintiff’s law, and 
directed that the purchase money should be returned with some deduction as hire 
or wages of the girl. The decision was confirmed by the Principal Sudder Ameen 
fa Hindoo) in appeal, and by the zillah Judge on a special appeal. The remark 
made by the Judge on this case is to the effect, that custom will not supersede law. 

Bejiar.* —From a list of suits instituted in the court from 1825 to 1835, in¬ 
clusive. 

Suit to obtain possession of slaves under a deed of Mortgage or by Bye-bil- 
wuffa (conditional sale.) Dismissed, on the ground that the plaintiff could not 
obtain possession until he had petitioned to foreclose the mortgage. 

Suit for possession of slaves on plea of having purchased them to save from 
starvation. Dismissed, on the ground that the plea advanced by the plaintiff is not 
recognised by any Regulation. 

Claim to the services of a slave who had received consideration for the same. 
Judged, that the slave must not consider himself emancipated until he has repaid 
the money advanced to him. 

Suit for possession of a slave in virtue of a sale by the mother. Decreed for 
plaintiff. 

Saruk. —The Judge of Gomckpore states from recollection a case decided in 
this zillah, which he examined among others when Commissioner of the Sarun 
Division, and in which the decision gave freedom to the slave (the plaintiff) on 


• In Appendix III. trill be found a cate (No. 5) decided by the Mahomedan Sudder Ameen of the Zillah Court of 
Hamgliur. and subsequently in appeal by the Judge, from whose decision a petition oi special appeal was rejected by tlie 
Sutlder Court. It is given as illustrative of the following points: 1. The effect of great famines in reducing free persons 
to a servile condition, and degrading them from a superior to a servile caste. Rasantl the mother and grandmother of 
the person* cl.-uraed ot slaves having belonged to s superler end non-servile class, i. The servile condition of the Kuhar 
tribe in that part of the cauntrj. 3. The poucr exercised bj the maternal grandmother m the Kuhor tribe of selling 
her grandchildren. 
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condition of kis repaying 12 rupee*, the nett sum for which he hod compounded 
his liberty, his services being considered equivalent to the interest. The decision 
was upheld in appeal. ^ 


It remains tp notice a few insolated points of civil practice which have been 
stated by some of the public functionaries in their answers. S 

The Judge of Mymensing on the practice of his Court.' 

Partition of Estates. —In the division of estates, or allotting shares under 
decrees of Court, it is also u sual (if the claim is a hereditary one to an estate) to 
declare what proportion of the family slaves are to the transferred to the successful 
plaintiff ; but some difficulty always arises out of this part of the order, and gen¬ 
erally leads to another suit. 

Costs. —Jt is the invariable practice when the master gets his decree, to make 
each party pay own costs, as the defendant could never pay the whole. 

Pauper Suits. —The claim is never so high but the most indigent person 
could defend the suit. A petition to appeal in form& pauperis is never given. 

Limitation. —The Judge observes, " Suits used formerly to be instituted for 
loss of service after the lapse of many years, from the plaintiff’s own shewing; that 
is, the slave had absconded, or ceased to do service for perhaps six or seven years, 
and often a longer period. I put an effectual stop to the institution of these stale 
cases, by dismissing them, (whether in a regular suit or in appeal,) whenever the 
cause of action (i. e. the default of the slave in performing service, or his absconding 
and leaving his master) occurred more than a year antecedent to the date of the 
suit being instituted ; and which I was warranted in doing under Sec. 7 Regulation 
II. 1805,* as the suit was always denominated one for c Kiasara* or personal 
damages , and may be viewed much in the same light as an action for seduction 
would be in the English Courts.*’ 

A different principle is acted on in the Court of the adjoining district of 
Sylhet. The Judge of that zillah, speaking of slaves, who having multiplied be¬ 
yond the master’s means to provide for them, are allowed by the latter to earn a 
separate or independent livelihood, by letting them cultivate their own lands, or put¬ 
ting themselves out to service, says/* If the period they have been thu9 independent 
has exceeded twelve years, in all such cases the claim of the master has been gene¬ 
rally refused, as being barred by the rules of limitation, on the plea that slaves were 
personal, and not real property, and could not be claimed after the lapse of twelve 
years. But a more general reason has been, that it did not comport with equity to 
allow the master to claim, where he had for so long a period neglected to provide 
for the slave.** 

The opinion of the Magistrate of the district is perhaps not opposed to the 


• But ire the judgment of the Sadder Dewanny Adawlut on this point, in the CMC of Loknath Dutt and another 
Kulur Bhandari and other.. Appendix III. No. 8, 


A A 
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above practice, but it is at variance with that established in the court of Mymensing, 
If, observes that officer, “ a slave has by sufferance occupied a separate dwelling 
for some years/ amassed a little property, and become in a planner independent, 
this person would excise the same powers both as to his own person and property 
as any free man. But if the question were brought before a Civil Court, there ap¬ 
pears to me no doubt that the rights as laid down in the law wpuld be restored 
to the master.” I 

Public sale of slaves in satisfaction of decrees of Court. —Slaves had 
been considered by the Civil Courts of Mymensing available personal property to 
realize sums due on decrees; but the Judge from whose answer we extract the 
information, does not permit this practice. “ They are now,** he says, u never re¬ 
cognized as assets : for if the Court proceeded to sell them it wouMfin fact become 
a slave-market.” 

“ In the execution of decrees,'* says the Judge of Rungpore, i€ it is extraordina¬ 
ry, that although all other description of property has been sold, even jp the disposal 
of Hindoo idols to competent Hindoos, the sale of slaves has been exempted. Ifr 
appears still more extraordinary, when we find that the sale of children is allowed, 
and used to be registered: and instances are not uncommon of Mussulmans and 
Hindoos selling their wives on account of enmity or for gain. But these latter cases 
never appear in the Civil, and seldom in the Criminal Courts.” 


Appendix II, No. 149. 


No. 2. 


l4t 1 P t49 UUX II,N ° f ' U7 ' 


We learn from a recent communication from the Officiating Judge of Cuttack, 
that it has not been the practice of the Courts in that zillah to authorize the sale of 
slaves by public auction in satisfaction of decrees; and we arc led to conclude from 
the evidence of all the witnesses whom we examined on this point, that such a 
practice does not exist in any part of the country. One witness indeed stated, that 
“ Slaves have frequently been sold in execution of decrees, by order of the Courts 
in Behar, Patna and Shahabad but on reference to the Judges of those districts 
we find, that no such sales have ever been made by order of any Court in the zil- 
lahs of Behar and Shahabad. From the Judge of Patna no reply has been re¬ 
ceived. 


Public sale of slaves to realize arrears of revenue or rent. —As connect¬ 
ed with the above subject, we may here state, that none of the witnesses whom we 
examined on the point ever heard of slaves being exposed to public sale under the 
summary process of distraint and sale provided by the Regulations for the realization 
of arrears of revenue* and rent. And in a correspondence between the Government 
of Bengal and the Commissioner in Assam, dated 25th March and 10th April, 1829, 
we find mention made of “ orders of the Government passed many years ago against 
the sale of slaves in satisfaction of arrears of revenuewhich orders, on the occasion 
of this correspondence, the Government determined, were to u be held applicable 
to Assam, in common with other parts of the British dominions.” 


We now pass to the answers connected with the Criminal branch of Judi¬ 
cature. 


• Mr. Rutortaon. in hit evidence before the Committee of the Hoove of Lords in 1880, mji on this point, «• I do not re¬ 
member ■ tingle n^trfnce of an application for a tale of slaves iu such a CIK in Upper India." Muevtton No. 170ft. 
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8VB8TA2CCB OF THE AN0WKRS TO QUIET FXBST. 


A master, either Hindoo or Mahomedan, is con- [OfFg. Magw££aU 

sidered to have a right to his slave’s labour. of the S. 

of Cuttack, at 
Pooree. 

Some Magistrates admit only the right of a Hin [Acting Judge o: 
doo master. Chittagong. 

The master*s power is not absolute. | Joint Magistrat 

of Noakholle 

No right over person or property of slaves woul ljudge of Moor 
be admitted in the Criminal Courts, except such as shedabad. 
the Mahomedan law and Regulations warranted. 

The custoxqyy services of the slaves would be Judge of Bhau 
allowed, but no defined legal right over his person gulpore. 
or property is recognised by the Criminal Gourts. 

The right of a master over the person and pro- Magistrate of 

perty of his slave, as over other property, is con- Ghazeepore. 

sidered as fully recognised by law. When colli¬ 
sions between master and slave do arise, which 
is seldom the case, and interference cannot be 
avoided, the practice is, so far to respect the cus¬ 
tom as to avoid any order of manumission, or 
exemption from service or other legal claim. But 
claimants to the person or property of any slave 
under deed of sale, mortgage or otherwise, would 
be referred to the Civil Court. 


Some Magistrates arrest a run-away slave 
the complaint of the master ; 


on Acting Judge o: 
Chittagong. 


This is the case in Tirhoot, and the deserter is 
restored to his owner ; 


Magistrate of 
Tirhoot. 


But on such complaints of flight or recusance of Magistrate of Bc- 
the slave, the Magistrates, before apprehending har. 
or passing orders, have usually demanded proof 
of the slave’s amenability, either documentary or 
by the slave’s admission. 


Some Magistrates interfere only when the com-jActing Judge ofj 
plaint includes a charge of stealing or absconding Chittagong, 
with property; 

Which appears to have been the practice in the 
Magistracy of Bolundshuhur. 


Magistrate of 
lolundshuhur^ 


The master, both Hindoo and Mahomedan, is Ofig. Magistrate 
held bound to furnish good and sufficient food and S. D. Cuttack 
clothing to his slave. 
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The Magistrate would not interfere on a com-Magistrate of Be-j 
plaint of flight or recusance unless the masterj har. 
had contracted to sf^Sort his slave. 


When a female slave has quitted her master’s 
house on account of bad treatment, has never 
allowed her tc^be restored to her master against 
her will. 


Oftg. Joint Ma¬ 
gistrate of Eta- 
wah. 


The practical rights of masters, as recognised! 
by the Magistrates, have been as those of English 
masters over their apprentices ; their engagements 
being liable to be annulled on the plea of ill usage, 1 
and other good ground shewn; the slavery being 
merely nominal. 

In the Banda Court petitions were frequentj 
from masters to the Magistrate to apprehend slave | 
girls said to have absconded, and the same assist¬ 
ance was given as would have been given to a] 
master complaining of the desertion of his private] 
servant. 

In respect of services, the slave would be 1 
treated by the Magistrate as a menial servant. 


jJudge of Go- 
ruckpore. 



|Offg. Magistrate 
of Allahabad. 


Some Magistrates refer masters seeking to 
cover a slave to the Civil Court, 


re '| Acting Judgejoffg. Joint Ma- 

of Chittagong. gistrate of Ka- 
Joint Magistrate sheepore. 

oi’Noakhollee 
|J udge of My- 
mensing. 

Magistrate of 
Bhaugulpore. 


Acknowledging, priui& facie, no right of the mas 
ter. 


or regarding the partial recognition by the Bri 
tish Government of the rights of masters over the 
slaves as affecting their property rather than thei 
persons. 




'Commissioner of 
Ghazeepore. 

Magistrate of 
Bareilly. 


Many cases have been summarily disposed of by J u( ]g e of Patna, 
the Magistrate in the zillah of Behar by setting the 
alleged slave at liberty, and binding over the mas-1 
ter to sue within a given time to prove his right. 

The Magistrates were prohibited taking cogni-jCommissioner ofi 

zance of cases involving the question of right to a| Patna, 
slave. 
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The Magistrates at Allahabad have for several 
years past refused to lend their aid to apprehend 
or restore fugitive slaves. 

The Magistrate of Cawnpore (in which district 
applications come only from Mahomedan masters) 
does not authorise a fugitive slave to be delivered; 
over to his master against his will. 


|Offg. Magistrate 
s of Allahabad. 

Magistrate of 
Cawnpore. 


The Magistrates do not attend to the Hindoo] 
and Mahomedan laws of slavery. 

The Magistrs^s do not recognise any legal rights] Joint Magistrate 
of masters over the persons or property of slaves. of Bograli. 

The Criminal Courts have always treated the Commissioner of| 
slaves as freemen, making no distinction between Cuttack, 
them. ^ f 

of Behar. 

The Magistrates of Bengal never recognise thcjOffg. Magistrate] 
right of the master over the person of the slave. of Cuttack. 

Such a right has never been recognised in the Ditto. 
Magistrate's Court at Cuttack. 

The rights allowed by the Hindoo and Maho-j 
medan laws to the master have not been admitted 
in the Western Provinces since the introduction 
of tlic British rule. 

No right of the master over the person of the r 

slave is recognised in the Magistrate’s Court at 
Moradabad. 

In the Court of the Magistrate of Furruckabad < 

neither is the right of the master over the slave, nor 
the claim of a slave on his master, acknowledged ; !] 

nor have such rights or claims been acknowledged 
in any Criminal Court with which the Magistrate 
of Furruckabad is acquainted. On applications 
to arrest runaway slaves the Court declares its 
incompetence to restore slaves to their owners. 


Magistrate of 
Humcerpore. 


Magistrate of 
Muttra. 


!Judge of Mora, 
dabad. 

0 

Magistrate of do. 

Offg. Judge of 
Furruckabad. 
‘Magistrate of do. 


Officers who 

Would admit the claims of masters to the per- Magistrate of 

son, property, and services of slaves born within Bolundshuhur. 

the British Territories. 

Would enforce the mutual rights and obliga- Actg. Magistrate 
tions of masters and slaves when legally proved, of Nuddea. 
and punish the deviating party. 

Regards the right of the master to the slave’s Offg. Magistrate 
person as entire, provided no cruel treatment is Q f Bcerblioom. 
proved; so al?o as respects property, until other- 


B B 
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wise adjudged by the Civil Court, to which hej 
would refer thc^lave. 

Consider that botl^g0indoo and Mahomedan 
masters undoubtedly possess legal rights over the 
persons of their slaves as far as affects their liber¬ 
ty and services; and over their property uncon¬ 
ditionally ; but the masters are in no way allowed| 
to maltreat their slaves. 


Magistrate of 
Mozuffurnug- 
gur. 


Would adjudge the master entitled to the ser- Magistrate ofj 
vices of the slave, but would sanction no greater Mymensing. 
coercion than in the case of a freeman. Would 
enforce the voluntary submission to slavery of one 
advanced in life, when done by deed of sale. 

Would treat cases between master and slave byjCommissioner ofj 
the rules of masters and servants under Regula- Bauleah. 
tion VII. 1819. 


Consider that the Regulations do not authorize 
a Magistrate to recognise in the master any further 
power over his slave than he would possess over 
any other servant; but that proof of any specific con¬ 
tract between the master and a reputed slave would| 
bring the case under Clause 4, Section 6, Regula¬ 
tion VII. 1819, which he regards as a distinct case. 

In case of dispute respecting a slave’s property, 
would uphold the person in possession, and refer 
the other party to a civil suit, considering that! 
a Magistrate has nothing to do with the right ofj 
property, but merely to decide on the fact of pos¬ 
session. 


Magistrate 

Azimghur. 


Magistrate 

Cawnpore. 




Would not aid a master to recover his fugitive | Magistrate of Actg. Magistrate 

Backergungc. of J uanpore. 

Magistrate of 
Azimghur. 


slave; 


Ditto. 


Ditto. 


Nor restore any clothes or ornaments used by] 
the slave; 

But would prevent a third party taking away 1 
a slave against his master’s will. 

Would apprehend a slave accused of absconding 
with his master’s property, and after punishing 
him for the theft, set him at large. 

Would not recognise the relation of master andjActg. Magistrate]Magistrate of N. 
slave; of Sarun. D.ofMorada- 

Unless by the special direction of superior au-l (®9 nore 0 

thority. 


Actg. Magistrate 
of Juanpore. 


Ditto. 
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Are aware of no legal rights possessed by masters Actg. Joint Ms 
over the persons or property of slaves that have gistrate of M id- 
been or could be recognised by the Magistrates, napore. 

Regard slavery as abolished by law. |Actg. Magistrate! 

of the 24-Pur-| 
guxmahs. 


REASONS ASSIGNED FOR SOME OF THE FOREGOING OPINIONS. 

For the recognition of slavery by the Magistrates 

The inference £> be drawn from the Construe- Actg. Magistrat Magistrate of 
tion of Regulation X. 1811, contained in the Cir- of Shahabad. Ghazeepore. 
cular Order of the Nizamut Adawlut, No. 141 Magistrate of 

dated 5th Oct. 1814, and the letter of the Superin Bolundshuhur. 

tendent of PoKce for the Western Provinces which 
accompanied it. 

Particularly as respects the sale of infants and|Judge of My- 
children during scarcity. mensing. 

Magistrate of do 


For not restoring to the master against her wil 
a female slave quitting her owner’s house on ac 
count of bad treatment. 

Because it is agreeable to the spirit of British. 
Legislation, though not strictly according to Hindo< 
or Mahomedan laws, which recognise the state o: 
positive slavery in both sexes. 


Officiating Joint 
Magistrate of 
Etawah. 


For regarding the relation of master and slavej 
in the light of that of an English master and his 
apprentice, and dissoluble for ill usage or other 
good reason. 

Because the Magistrates are guided by human- 
ity, equity and good conscience. 

For not regarding the Hindoo and Mahomedan 
laws of slavery. 

Because they are so directly opposed (especially 
the Hindoo) to English notions of reason, liberty 
and right. 


Judge of Goruck- 
pore. 


Magistrate of 
Humeerpore. 


For not recognising the rights of masters over 
their slaves. 

Because, in the opinion of the Magistrates, the oint Magistrate! 
Regulations do not recognise slavery. of Bograh. 
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Because there is no Regulation expressly au¬ 
thorizing the Magistrate’s interference in favor of 
the master, and fev^^finglishmen would enforce 
the right, if such a term can be used, of the mas¬ 
ter over the slave without some strong motive. 


{Magistrate of 
Furruckabad. 


t SUBSTANCE OF TIIE ANSWERS TO QUKRT SECOND. 


Officers who 


Consider that the relation of master and slave|Offg. Magistrate! AdditionalJudge 
would justify the moderate correction of the slavei S. D. Cuttack of Ghazeeporc. 
by his master for disobedience, insubordination,! (Pooree.) Judge of Mirza- 
insolencc or desertion, jOffg. Magistrate p° rc * 

Beerbhoom. 

Judge of Back- 
ergungc. 

* Magistrate of do; 

* Judge of Tip- ', 

pc rah. ' 

Magistrate of 

Sylhet. 

|Offg. Magistrate 
of Gowalpara. 

* J udge of Di- 


nagcporc. 

Judge of Pur-1 
ncah. 

Actg. Magistrate 
of ditto. 

^Commissioner 
of Bhaugul- 
porc. 

[Judge of Bhau- 
gulpore. 


As permitted by the Mahomedan, 


[Judge of Beer- *OfTg. Judge of 
bhoom. Etaw ah. 

Actg. Additional 
J u dge ofN uddea. 

Judge of Beer¬ 
bhoom. 

To the extent allowed to a parent over a child ;t Magistrate ofj Magistrate of 

Behar. Ghazeeporc. 

Judge of Patna. 


And Hindoo law 


t " A matter would not b« punUhed, the Court opine, for inflicting a slight correction on hi* legal slave, auch as a 
teacher would be justified in Inflicting on % scholar, or a father on hie child; hut no met of hard usage or cruelty would 
he permitted." Pam. 7. Answer of Calcutta Sudder Court. Appendix II. No. 8. 

n 

Sec the answer of the Allahabad Sudder Court. Appendix II. No. H. 
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To a master over a servant; 

To an English master oyer his apprentice j 
To preserve order in the family.' 


Judge of Patna. 
|Judge of Tirhoot. 

Principa l A sst 
at Lohurdug-j 
ga. 


Would allow correction as to a father over a son. Joint Magistrate! 
but more limited for adult slaves. Such, as far as| 0 f Noakhollce.i 
ho knows, is the practice, and is in strict accord-] 
ancc with native feeling. 

The slave would get less redress than others forjActg. Judge ofj 
petty assaults by his master. I the 24-Pur-| 

gunnahs. 


But nothing beyond such moderate correctionjoffg. Magistrate! Additional Judge 
would be allowed ; and abuse of that power, undue S. D. of Cut- of Ghazoepore. 
severity, ill iffeatment, hard usage, unjust and] tack (Poorcc) Magistrate of do. 
tyrannical conduct and cruelty of the master, would} Judge of Beer-| 
be punished. bhooin. 

|Offg. Magistrate] 
of ditto. 

Actg. Additional 
Judge of Nu& 
dca. 

Judge of Back 
ergunge. 

Magistrate o: 

Sylhet. 

|OfFg. Magistrate 
of Gowalpara 

| J udge of Dinage-] 
pore. 

J udge of Pur-, 
ncah. 

;Actg. Magistrate] 
of ditto. 

|Principal Asst. 

Lohurdugga. 

* Commissioner 

of Bhaugulpore. 

Judge of Bhau- 
gulpore. 

Magistrate ofl 
Behar. 


In such eases the slaves would receive from the 
Magistrate the same protection against their mas¬ 
ters as would be shewn to parties not standing in 
that relation. 


Judge of Patna. 


C C 
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Such cases would be dealt with as between free-j Judge ofTirhoot, | Judge of Mirza- 
men. pore. 

A master wovfld also be punished for expcllingjMagistrate ofl 
his slayc. Bchar. 

Nor would the Courts allow acts against the lawMagistrate of 
of nature ; and a Magistrate would interfere if it| Sylhet.t 
was attempted bf sale or otherwise to separate an[ 
infant from its rabther. 

Would allow refusing to serve to be a palliation i Magistrate of] 
of maltreatment, like as between master and] Backergunge. 
servant. 

Thinks the Magistrates would regard the slaveaJCommissioner off* 
as servants, but not release them from confinement Chittagong, 
in ihc master's house, else Slavery would be at an 
end; and that the Magistrate should only interfere 
in cases of severe maltreatment. 

The relation of master and slave i9 not consider*! Commissioner of 

cd by the Magistrates a bar to punishment. Ghazecporc. 

It would not protect from punishment for cruelty,|Offg. Judge of 

Hooghly. 

J udge ofN uddea 

Ill treatment. Joint Magistrate 

of Fureedpore 

Actg. J udge of 
Sylhct. 

! Acting Judge of| 

Behar. 

Or oppression. Actg. Magistrate) 

of Shahabad. 

Such ill usage and cruelty would be dealt withjActing Judge ©^Magistrate of 
as in the case of a freeman. Chittagong. Moradabad. 

|Actg. Magistrate Offg. Magistrate 
of Dinagcporc. of Saharunpore. 

[Governor Gene¬ 
ral’s Agent S. 

Behar. 

[Principal Asst.' 
at Hazarcc- 
baugh (South) 

Bchar.) 

Commissioner oil 
Patna. 

Offg. Judge ofl 
Shahabad. 


t See hie evidence also. Appendix I. No, 6, 
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NtS mitigation of punishment would be allowed. Judgeof Mymen 
in consequent of the relation. sing. 

The master would be punished as a husband or Actg. Magnate 
father for similar ill treatment of a wife or son; of Nuddca. 

As a master fbr cruelty or ill treatment of a ser¬ 
vant. • 

Ha* Always protected slaves as he would freej 
servants. ' 

i 

Thinks the Magistrates in petty cases wouldj Judge of Moor 
punish as an offence against a free servant, and shedabad. 
that the Circuit $ourts would permit no greater 
latitude than to the master of a servant. 

Believes maltreatment is punished by all Magis-jAdditionalJudg 
trates as of a free servant, but that die Courts o: of Burdwan. 
Circuit would Ve guided by Mahomedan law, ex¬ 
cept in trials in which, under Clause 1, Section 4 
Regulation VI. 1832, no Futwa was required. 

Would punish maltreatment as of a common ser 
vant. 

Presumes, that as the penal Regulations have n< 
where recognised slaves as a separate class, in al 
trials for crimes specially noticed in them no dis 
tinction would be made in cases in which the par 
tics stood in the relation of master and slave; but 
in crimes not thus provided for, and where th< 

Courts are referred to the Mahomedan law to ap 
portion the punishment for an offence of which a 
master or his slave may be convicted, conceives 
that the Courts are legally bound by that law in 
their judgments. 


Judge ofBenarcs. 

I 

Judge of Goruck- 
pore. 


Magistrate of 
Cawnpore. 

Commissioner of 
Muttra. 


Equal protection is given to all under British Judge of Rung- 


rule. 


pore. 


In administering justice there is no respect o: 
persons, or of the relation of master and slave. 

Our Courts do not recognise the relation as 
ground of justification or mitigation. Complaints 

of ill treatment cither of Hindoo or Mahomedan 
slaves against their masters arc determined pre-j 
cisely as others, and they receive the same pro¬ 
tection under the general Regulations. 

It has always been tlic practice of the Criminal Jommissioncr ofl 
Courts to give equal protection to the slave in Cuttack, 
every respect as to a freeman; ct g. Magistrate 

of Tippcrah. 


udge of Meerut. 

Commissioner of 
the N. 1). of 
the Doab. 
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Allowing no chastisements, nor any justification|Actg. Magistrate] 
or mitigation grounded on the relation; of Tipperah. - 

And that without any reference to the Hindoo Commissioner of] 
or Mahomedan law oirtne subject. Cuttack. 

Such is the practice in the Courts of the Magis 
trates of Benares, Allahabad, Bolundshuhur and 
Moradabad; f 


Magistrate of Be¬ 
nares. 

Judge o^llaha- 
bad. 


Offg. Magistrate 
of ditto. 

Magistrate of 

Bolundshuhur. 

Magistrate of 

Moradabad. 

Also in all the Criminal Courts in which thejOffg Magistrate! 

Officiating Magistrate of Midnapore lias presided. of Midnapore. 

It is the practice of the Court o r the Dacca Ma-j Magistrate of| 
gistratc to afford full protection for cruelty or hard| Dacca, 
usage, and not to recognise the relation as groundj 
of justification or mitigation. 

Has never recognised the relation as ground of Magistrate of 
justification or mitigation. Bhaugulporc. 

Has never seen any distinction made between Magistrate of 

Blavc and free in our Courts, nor any attention paid Humecrporc. 

by the Magistrate to the Hindoo and Mahomedan 
laws on the subject. 


Full protection would be given to the slave 
against cruelty or hard usage; the relation would not 
be held ground of justification or mitigation for 
any act otherwise punishable, as under the Hindoo 
or Mahomedan laws, but tho same protection would 
be given to slaves as to freemen. 


Joint Magistrate]Actg. Magistrate 
of Bograh. of S. D. Bun- 

dclcund (Ban¬ 
da.) 

Offg. J udge of 
Fur ruck abaci. 

Magistrate of do. 

Judge of Mora¬ 
dabad. 


Would punish a master for an assault on his Magistrate of] Magistrate of 

slave, with the same severity as for an assault on a Moorshcdabad Azimghur. 
freeman. 

Would sanction no greater coercion on a slave Magistrate of] 
than in the case of a freeman, and punish maltreat- Mymcnsing. 
ment. 

Would give a slave the same protection as Magistrate of Judge of Allaha- 

freeman ; Rungporc. bad. 

jOffg. Commis¬ 
sioner of do. 
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And makel 


any minor 



faction fa cases of cruelty o: 
ill usage. 


lOffg. Commis¬ 
sioner of Al¬ 
lahabad. 


Would not allbw the relation to justify any ac ! 
otherwise d^K^bg of punishment; mid would i 
no case afford" fats protection to a slave against hi 
tCKj&r other man. 

v :*r 

SI usage would give the fullest 
altosfreeman, and keep Te 
dress equally opento alL 

Thinks that the relation, would not justify 
mitigate, and tfattt protection would be given both 
against owners *hd others. 


master 


pro 



|Offg. Judge 
Cawnpore. 


of 


Magistrate of 
Shahjehanpore. 


Actg. Joint Ma 
gistrate of Mid 
naporc. 


Would give the same protection to a slave against Actg. Magistrate] 


his master, both as to property and person, as to 

free man. 

Would punish ill treatment without reference t 
the relation ; and would investigate complaints 
whether of owners or slaves, as between man an 
man, and not as between master and slave. 

Would not consider the relation as absolving .th< 
master from punishment in any case of maltreat 
ment or oppression, although fa a case of lenien 
and summary correction inflicted on the slave for 
a fault, he might not be induced to view tbe 
matter precisely in the some light as he would 
were a person unconnected with the defendant tc 
be the subject of the chastisement awarded. 


of the 24-Pur-; 
gunnahs. 

Actg. Magistrate 
of Juanpore. 


Magistrate of 
Mozuffuraug- 
gur. 


EMANCIPATION. 


Some Magistrates separate master and slave in Commissioner of 
cases of maltreatment; some only take security from Chittagong, 
the former. 


In one or two cases in the Magistrate's Court a< 
Bolundshuhur slaves complaining of the oppres-j 
sion of their masters were declared free. 

The Officiating Magistrate of Fbttehpore did so 
in two cases of cruelty brought before him. 


'Magistrate of 
Bolundshuhur. 

Offg. Magistrate 
of Futtehpore. 


Would emancipate a slave for cruelty ; 

For ill treatment. 

On demand of freedom on account of ill usage 
would give the fullest protection to a slave as to a 
free man. 


oint Magistrate; 
of Baraset. 
dagistrate of Be-] 
bar. 


Magistrate of 
Shahjehanpore. 


D D 
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Emancipation could be authorized by nothingj 
short of the most extraordinary maltreatment. 


Offg. Magistrate) 
of Cuttack. 


trate of 
Ghazeeporc. 


The practice l>f the Magistrate's Court at Cut* 
tack is, and always hai^een, to punish the masterj 
and manumit the slave on complaint of cruelty or 
hard usage, or if the slave has any other reason for 
wishing to leavefhis master ; it matters not if the 
alleged ill treatment or cause of dissatisfaction is 
proved or not, the order runs thus always : 

“ We do not recognise slavery ; you may g< 
where you please, and if your master lays violett 
hands on you he shall be punished.” £> 

If a person stated himself to be living under res |Joint Magistrate) 
traint he would be allowed to go free. 0 f Bograh. 

A petition from a friend or relation of -a slave Actg. M agistrate! 
that the latter is retained against his will by bis of Tipperah. 
master, would immediately ensure his release, f 
The practice of the Criminal Courts is usually 
to release the slave from bondage. 




udge of Meerut. 


1KDULGENC1KS. 

The indulgences granted to slaves by the Ma- 
homedan law, (according to all the answers but 
one touching on the point,) have not been and 
would not be allowed by the Criminal Courts. 

The Acting Magistrate of Banda, on the suppo¬ 
sition that the indulgences alluded to are the same 
ns those mentioned in the Bab-ool-Hukkook of 
Imam Azzum, would adhere as closely as possible 
to the Mahomedan law in this respect. 


Actg. Magistrate 
ofS. D. Bun- 
delctind (Ban¬ 
da.) 


'REASONS ASSIGNED FOR BOMB OF TKt FOREGOING OPINIONS. 


For punishing maltreatment of a slave as of aj 
common servant. 

Knows of no Criminal Regulation giving the 
master greater power over his slave than over wl\ 
free servant. 


Magistrate of 
Cawnpore. 


For giving equal protection to slaves as to free¬ 
men. 

Slavery is not recognised by the Regulations. Magistrate of 

Rungpore. 


♦ In ft limi More us of nine criminal cum decided la (his illlah In 1837 and 1838, we find U stated in six that the slave' 
were ordered to he made over to their masters. 
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The British 'Government profe—et to extendi 
equal protectie^t^ all, and there it nothing in the] 
Regulations coqjtazry thereto. 

The Reg nlaft fi to make no distinction for crueltyj 
or any minor, MXWijnt of bodily ill usage between 
bond and free.J|fefen to the Circular Order 01 
the No. 4, dated 27th April, 

1 *^96, castration of slaves is cri¬ 

minal, anciytu^pSCHo.by the Mahomedan law. 

The Reguisljd^a, toake no difference between] 
slaves and freemen; 7 '' - - ; • • 

Knows no which compels a Magis 

trate to carry the precepts of the Mahomedan law] 
into effect on the jlubjeet of slavery. 

The Regulations define the jurisdiction of the| 
Criminal CouA in misdemeanours and smaller of¬ 
fences. The Magistrate’s powers are defined with¬ 
out respect to persons, caste or religion, and in the 
Session Courts, unless a specific provision be made 
for any particular offence, cognizance is ruled in 
Clause 7. Sec. 2, Reg. LI1I. 1803, the same for 
all classes of people who may be amenable to the 
Court. 

There is no Regulation authorizing a master 
corporally to chastise his slave.t 

Thinks that from the spirit of the Regulations] 
no distinction of person could be recognised by 
the Magistrates. 


Magistrate of 
Benares. 

• 

Offg. Commis¬ 
sioner Allaha¬ 
bad. 


Actg. Magistrate 
of Allahabad. 
[Offg. Judge of 
Cawnpore. 

|Oflg. Judge of 
Furruckabad. 


Magistrate of 
Furruckabad. 
Magistrate of 
Shahj ehanpor e. 


It is stated by the Magistrate of Rajeshahy, thatjMagistrate o; 
he has every reason to believe, that the wealthy] Rajeshahy. 
Maliomcdans of that district do not suppose thal 
the interference of the Criminal Courts is morel 
circumscribed with regard to their conduct or treat¬ 
ment of their domestic slaves than of any other 
class of the community. 


For emancipating the slave on proof of cruelty,; 
ill treatment, or oppression. 

Would take the case of Nujoom^oon-Nisn as a Joint Magistrate 
precedent. of Baraset. 

♦ The following is the evidence of Mr. T. C. Robertson before Cm Select Committee of the House of l*rds on this sub¬ 
ject.—1095. Have their masters any power of punishment ?—-None recognised by our lews. Whatever may be the 
provision of the Mohamcdan or Hindoo codes to that ellfect, a Se a deed letter; for we wonld not recognise It The master 
doubtless may sometimes inflict domestic punishment, but if ho does, the slave nrely thinks of complaining of It. 
Were he to do so, his complaint would bo received.—1686. Did you, under the Regulations under which you acted, feet 
justified in punishing the master if he did inflict personal correction 1—Moat unquestionably. 

Bee the judgment of the Presidency Nisamut Adawiut in the case of Sketch Harart, and other*. Appendix III. 
No 9 
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Would emancipate in such case without refer-) Magistrate 
ence to Hindoo or Mahomedan law, on the princi- Behar. 
pie of justice. 1 

Has emancipated cruelty on the principles! 
of English justice and humanity. 

The Magistrate of Bolundshuhur gives -the fol¬ 
lowing os an extract from the lost clause of the 
Section on Maintenance in the Hidaya, as apparent¬ 
ly in some measure justifying the manumission of| 
the slave who is oppressed by his master.—" Mas 
ters are enjoined to feed and clothe, as they wouldl 
themselves, their slaves. Should they neglect to do 
so, and the slave be capable of earning his liveli 
hood by his own labour, he shall be entitled to do 
so. But the surplus profits of his labour, after his 
feeding and clothing, shall be the property of his 
master : and if he be from infirmity or other cause 
unable to labour, the ruler of the country may 
compel the master to sell him to others who will 
provide for him ; and if no purchaser be found, he 
shall manumit the slave.”t 





If* Magistrate 
jrf Futtehpore. 
Magistrate of 



For manumitting the slave on complaint of cru¬ 
elty, hard usage, or other cause of dissatisfaction, 
whether proved or not. 

Because there is no special enactment against Offg. Magistrate 
such interference, and humanity and justice are in of Cuttack, 
favor of it. 


For allowing any person to go free who states 
himself to be living under restraint. 

Because slavery is not recognised by the Regu-|joint Magistrate 
lations. of Bograh. 

SUBSTANCE OF THE AVIWBB8 TO QUERY THIRD. 

All the officers who have replied to this question agree, that no distinction has 
been or would be made in such cases between Hindoo and Mahomedan masters; the 
several reasons stated for which are ; 

1. That the Hindoo law itself permits only moderate correction of the slave 
by his master, and declares sbdse of that power punishable. 

2. That no part of the'Hindoo criminal law is recognised either by Regula¬ 
tion or practice. 

3. That the Criminal Courts are guided by the Mahomedan law as modified 
by the Regulations, which last make no distinction between Hindoo and Mahome¬ 
dan masters. 

» This doesnotippsir to boon filet tnndittnof tho original text, fhleh, however, seems to point to the ammo 
conclusion- 
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4. Thalia-the absence of any express law in support of the unlimited autho¬ 
rity of tho Hindoo master, such authority would not be allowed to operate against 
the general spirit of the Regulations, and the principles of public justice and 
humanity. ^ 

The foUovtfag is an extract from the reply of the Magistrate of Agra, who has 
entered at sonfejength into this subject. 

principle by which the Criminal Courts shouSl be guided in 
applying^ provisions of tho existing penal law to slaves and masters of 

whatever relig$#t^ tile question does not, I confess, seem to me surrounded with any 
great difficulties, in respect at least to that portion of the British dominions which 
was included ia^ie Mahomedan Empire, virtually during the reign of Aurungzebc, 
and nominally too during the convulsions to which Hindoostan and Bengal were 
subject during the eighteenth century. Whatever part of the territories of the 
Company were embraced within this Dar-ool-Islam, were by law and practice 
subject to tbe criminal jurisdiction of the Imaum and his delegates. During 
the reign of Acbar( 1 ) no doubt tho Hindoos retained much of the privileges of 
their shasters, but in the subsequent three reigns there seems no sufficient reason 
for considering that the Mahomedan criminal law was not effectively and indiscri¬ 
minately enforced upon all classes of society. All questions connected with public 
wrongs were determined, or at least were, I conceive, liable to bo determined by the 
law of the Imaum; and whatever proprietary rights in slaves were permitted or ac¬ 
knowledged to rest in the persons of infidels, this could bo but merely recognised as 
subsidiary to tbc paramount rights of the Hakim as the successor of Mahomet, the 
conqueror of the country, and depository of the law as well as the religion of 
Islam. Such at least, it appears clear, the Mooftee would have ruled in his Futwah, 
and the Cazce would have enforced in his order during the seventeenth century ; and 
hence, as the Regulations of the British Government, in regard to offences against the 
state as distinguished from private wrongs, distinctly recognise the Mahomedan law 
as the criminal code of the country, I feel no scruple in expressing my opinion that 
Hindoo masters, in respect to responsibility for the ill treatment of slaves, possess not 
legally, or rather constitutionally, greater immunity within the limits referred to, 
than could be claimed by tho professors of the Mahomedan religion under the 
Futwahs of our own Mooftees.” 

“ Should this view of the subject appear in any degree fanciful or forced, it is to be 
remarked, that the criminal law as administered under Regulation VI. and Regula¬ 
tion VII. 1803, is undefined and anomalous to a degree, which renders it neces¬ 
sary to the student to fall back upon. first principles, and the Magistrate, among 
conflicting analogies, must select that which is most “ consonant to natural justice.”* 

Be 

“ Clause I. Section 16, Regulation III. 1803, would doubtless bar a claim for dam¬ 
ages for personal injury on the part of a slave against a Hindoo or Mahomedan 
master. He is presumed to possess no civil rights. But the ruler of the country, 
the Hakim-ool-Wuqkt, or the father of his subjects, alike under tho Mahomedan 


•Clatbel. flection 13, 
Regulation VII. 1803, 


(1) M The toleration of Aebar towards tho Hindoo* was notorious ; but evsu ho In his instructions framed for the guid¬ 
ance of the Police directs, * He muat not allow private peopto to confine tho person of any one, nor admit of people being 
■old as slaves. Uc shall not allow a woman tv be burnt contrary to her inclination,”—Ayecn Acburte, vol. 1. p. 309 (375-8 1 ) 

E E 
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law, the English law, and the law of nations, is justified in reserving^its own hands 
the power of depriving any subject of life or limb, and in postthing whoever 
assumes to hinfrolf a prerogative, which can be c l a imed with fairnJNgf and adminis¬ 
tered with justice by ^fo state alone.’* , • ’‘j 

i 

We may remark, that on further investigation We do not pertitfftf any material 
difference between the Hindoo and Mahomedan law in vegas&to ths> master’s power 
of summary collection of his slave. . T 

SUBSTANCE OF THE AKSWEB8 TO QUEST WO 

All the officers who have adverted to this point agree, that no case would less 
protection bo Bhewn to slaves than freemen against other wrong-doers than their 
masters. 9 

Criminal cases selected from the Returns of the Public Officers.* 

Bakcoorah.—I n 1830 a Burkundauz was reprimanded for enticing away a 
female slave from her mistress, and the slave was restored to her owner. 

Mymensxno.—A Moonsiff, who was also a Kazee of this zillah, and a moolloh, 

* 

were fined by the Magistrate, because the former had inveigled a woman and her 
daughter, who were Syuds, on pretence of marrying the latter to a relation, but 
married her to one of his slaves. The Commissioner of Circuit, on revising the 
case, added imprisonment, and the Moonsiff was removed from his situation. 

Syliiet. —Three cases tried by the Magistrate and Officiating Magistrate in 
1824, 1835 and 1836, in which, as involving disputed rights of property in slaves, 
the parties were referred to the Civil Court. The order in the second case was con¬ 
firmed in appeal by the Commissioner of Circuit. 

A complaint preferred to the Magistrate in 1824 to recover possession of seve- 
Tal slaves who had absconded twelve or fourteen years previously, and had since 
lived on the defendant’s lands, held by the Magistrate to be not cognizable in his 
Court. 

Case tried by the Mahomedan Law Officer in 1835, and confirmed in appeal 
by the Magistrate. A charged B with having taken away C his (A’s) wife, who 
was the slave of B. B answered that both A and C were his hereditary slaves ; that a 
year before A had run away to a third party, and now wanted to get possession of 
his wife. C said that she was B’s slave, and consented to remain with him. The de¬ 
fendant was discharged, and C allowed to go where she pleased. 

Case tried by the same officer in 1835. A • charged B with confining her 
daughter in consequence «£ her refusing to give him a written agreement of 
servitude:—she subsequently stated that she had received back her daughter 
through a friend of B. B replied that both A and her daughter were his slaves, 
that A had left him, but her daughter remained with him, and that the daughter, 
whom he had sent to the Court with his friend to appear as summoned, had been 


* The Ofletattag Miflatnto'of HoogMy hU animadverted on a Patera delivered In a case found In his records. In 
which two females, who had quitted the house of a Mahomedan Nawaub of the Shoes caste, were. In consequence of It, 
restored to him ; but, on examining the Futwa. we Sad that the q uest ion referred to the Law OSIoer related to usufruc¬ 
tuary or temporary marriage, which la reprobated by the orthodox, bat apparently permitted to Sheen, and that no point 
•falaver) was involved Id It. 
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taken away road. The sole oVjeet of A being to recover her daughter, the 

defendant was flflrttfn iged, and the daughter ordered to be made oyer to her mother, 
if she desired its** ^ * 

Case tried seme officer in 1835. A, stating herself to be the slaye of an¬ 

other party, s hagged B with seising her and attempting to marry her to his slaye 
against her wttL fi answered that A was the wife of his slaye. But it appearing by 
the eWMlto^teafethe marriage had not been legally consummated, ana as the seizure 
for the was proved, both B and his slave weTe ordered to enter 

into recognizastj^ of 50 Re. each not to molest the prosecutrix. 

Case tried by the Acting Magistrate in 1838. Two female slaves of the defen¬ 
dant (who was th% Principal Sadder Ameen of the zillah Court) prosecuted him for 
beating them. The defendant admitted that he had done so slightly, and pleaded 
the custom of the country to beat slaves for disobedience or neglect. The defen¬ 
dant was warned not to beat his slaves with severity. 

The partlll in the four preceding cases were Mahomedans. 

Behar. —Statement of criminal cases lathe Behar Court from 1825 to 1835 
inclusive. 
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Master v. Master 

For possession of a slave—with assault. 
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Patna. —1828. Charge of cruelty to a female slave by burning her body. The 
slave was directed to go where she pleased, and the defendant, her mistress, not to 
oppose her so doing, but to sue in the Civil Court if she had any claim on her. 

1830. Two slave girls charged with eloping from the house of the master. 
Directed to go where they pleased. 

1830. Charge of putting fetters on a female slave. The defendants were re¬ 
leased, and the slave directed to remain where she pleased. 

1835. Two Blavc girls charged with eloping from their master's house with 
property. The slaves were imprisoned for fourteen days, without labour, and then 
made over to their master. 

1835. Charge of beating and cruelty to two female slaves by burning their 
bodies. The slaves were directed to go where they pleased, and a recognisance 
required from one of the defendants (females) not to oppress the slaves. 

1835. A female slave charged with theft of jewels, and elopement. The case 
was struck off the file in consequence of the non-attendance of the prosecu¬ 
trix, and the slave directed to go where she pleased. 
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All the above cases were disposed of by the Officiating Magistrate or As¬ 
sistant to tho Magistrate, except the last, which was referred. ‘ to the Principal 
Suddcr Amchn (a^Hindoo.) 

Ghazbefore.— In 1827 A charged B with forcibly and illegally detaining 
from him his wife and child. It appeared in evidence that the woman had been 
purchased by B when an infant, and had acted as his female sla^e (Kunccz) ever 
since ; she had married A with her master's consent, without prejttdiioe*']^^ right 
of property over her. The Magistrate said that he had no jurisdiction, ma referred 
A to the Civil Court. The Commissioner of Circuit confirmed the decision after 
taking the Mooffcee’s opinion. 

The Officiating Commissioner of Allahabad states from recollection a case in 
which a slave was charged by his master with theft, and which was tried under the 
general Regulations as applicable to cases where freemen are concerned. 

The Officiating Judge of Futtehpore mentions three cases of entity on the part 
of masters and mistresses towards some of the Bundelcund children sold by their 
parents during the famine of 1833-4, which were brought to his notice in 1834. 
In two of the cases he released the children on the ground that their owners were 
not fit or deserving to take care of them, and in one case punished the owners to 
the extent of liis power ; in the others the owners were committed, and punished 
by the Sessions Judge. 

Bareiixy.— Statement of two cases in this Court in the last ten years.——One 
a case of severe beating of a slave by his master, a Mussulman Nawaub, in 
which, though the right of the master to beat his slave at pleasure was not for¬ 
mally recognised, yet the situation of the slave seems to have operated with the 
Magistrate as a bar to punishment, os nothing was done, though the beating in¬ 
flicted was such as would certainly have been visited with a severe penalty in a case 
where both parties were freemen.—The other, of recent occurrence, was a complaint 
of ill treatment, in which two slave girls absconded and refused to return to their 
homes. The master was a Mahomcdan of rank. The Magistrate refused to coerce 
the slaves as they complained of ill treatment, and merely provided for their future 
safety. 

Moradabad. —Case reported by the Acting Magistrate of the Southern Divi¬ 
sion of Bundelcund (Banda) as having recently occurred at Moradabad. A, a Maho- 
medan, had two slaves, male and female, whom he married : the woman went 
astray, and her husband died shortly after, leaving two daughters and considerable 
effects. She came and claimed the offspring and effects as legal heir. The master 
objected, and the case came into Court. Two Futwahs were obtained, both in favor 
of the master, on the ground that as he had a right of property in the persons of the 
parents, all they possessed, with their children, must also necessarily be his, and that 
more especially in a case where the mother had committed adultery. Tho mas¬ 
ter was therefore admitted as the legal heir of his slave. 

Northern Division of Moradabad, Bijnore. —One of two cases on the re¬ 
cords of this Court. A slave girl complained that her master had beaten her, but 
could not prove it. The master was bound over to keep the peace towards her. 
u This,” remarks the Magistrate, “argues that had she been able to proyc her 
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charge, the defendant would have been punished, and also that he was not at liberty. 
for the future to assault her more than any body else." * 

Sale of female children to Prost itu t es . — A few o^of the public officers 
have adverted to the practice of the Courts in cases connected with this part of the 
subject. The information they have furnished tends to shew that the proceedings of 
the Maa£|tr*&es on this point are pretty uniform. * 

In Jessore, when prostitutes, who have purchased young female children, com¬ 
plain of their having absconded with their clothes. See. the Magistrate always declares 
the girls free, and refers the plaintiff to a civil suit to rocover the clothes. 

In Mymemjpg, if a female sold for prostitution complains to the Magistrate, 
either because really ill used, or at the suggestion of a paramour, on proof of ill 
treatment, and prayer not to be compelled to return to her mistress, the Magistrate 
declines to restore her, and refers the mistress for redress to the Civil Court, “ in 
which,” obsdIVes the Judge of the district, “ she is not likely to get much, as such a 
claim of slavery, or a slave purchased for such purposes, is neither tolerated in the 
Mahomedan or Hindoo law, and would never be listened to in a British Court of 
Justice.” This officer states that he found on his arrival in the district (in March 
1828,) that sales of this description at the Sudder station used to be registered at 
the Police Thannah, but that he put a atop to this practice as countenancing such 
purchases. 

In Sylhct, whenever coses of intended sale of free female children for the pur¬ 
pose of prostitution have been brought before the Magistrate, he has interfered to 
prevent the completion of the sale. 

The Magistrate of Rungporo after observing, that the personal controul exer¬ 
cised by bawds over children they have bought from their parents, and trained up for 
prostitution, is not recognised by the Courts, adds, “ Many cases have been brought 
to my notice of this nature, where the prostitutes have applied to this Court to get 
back the children who after purchase may have absconded. In such cases I have 
made over the children to their parents, and punished all parties that I considered 
deserving of it, though 1 am not aware of any Regulations sanctioning such pro¬ 
ceedings.” 

In the statement of civil suits of the Behar district, already noticed, are two 
for the possession of slave girls purchased for prostitution, both of which were dis¬ 
missed. 

The Officiating Judge of Futtchporo mentions a case he had before him when 
Officiating Magistrate of Fatna, in which he refused to restore to her mistress a 
young girl purchased by a procuress of the city from her parents, and brought up 
by her, he concludes, for prostitution, hut who had run away in consequence of ill 
treatment, and permitted her to go where she pleased. “I might” he remarks, “ have 
punished the procuress under the Regulations, had any one brought a complaint of 
her buying the child for so vile a purpose.” 

On a complaint to the Magistrate of Juanpore, ten years ago, by a dancing 
woman, that two girls had been sold by their father to her, the claim was disallowed, 
because the girls at the time of sale were of a marriageable age, and sold against 
their consent. 

P F 
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At>p«odu h. No. m. *. At Banda (Southern Division Bundelcund) if a girl proved before the Magis- 
« tratc, that she Vas forcibly detained for the purpoie of prostitution, the was sum¬ 
marily declared free,4ftd the persons claiming her referred for redress to the Civil 
Court. 

The Officiating Magistrate of Suheswan mentions a case of the above descrip¬ 
tion which wasGied in that Court, in which a summary order was passed. allowing 
the freedom of the complainant. m 

“ The only cases,” says the Magistrate of Moradabad, which come before this 
Court, are those of slave girls bought and reared for prostitution. Whenever these 
seek for manumission and protection from the Court, the owners of them arc warned, 
that unless the girls return of their own free will they have no pov^r to make them, 
and should force be used they will be liable to punishment. The slave girls are 
also directed to leave all property of jewels, &c* for that must be considered the 
right of the master, howsoever acquired, up to the date of emancipation.” " In 
these orders,” he adds, “ this Court has been guided by the Futwa of the Law Of¬ 
ficers of the Nizamut Adawlut, cc mmunicated to the Bareilly Court of Circuit on the 
26th June 1816, relative to the orders issued by the Magistrate of Furruckabad in 
the case of a female slave named Goonna.” We shall presently have occasion to no¬ 
tice the case here alluded to more particularly. 

DELHI TERRITORY.* 

Wc have reserved this territory for separate mention on account of the pecu¬ 
liarity of its judicial practice as respects cases of slavery. 

It appears from the Reports of the public officers that the right of a master 
over a slave or his property has not been acknowledged either in the Civil or Crimi¬ 
nal Courts in this territory for a number of years. 

“ Since the promulgation in this territory,” says the Commissioner, "of the law 
prohibiting slavery, we have not even recognised possession as a claim ; and though 
I do not at this present moment recollect any instance of a male slave petitioning 
for emancipation, I have known very many applications from the unfortunate class 
of females purchased for the purpose of prostitution, and in every case the applicants 
were absolved from any farther compulsory servitude, the mistress being referred 
to the Civil Court to obtain compensation for any expense incurred for food, cloth¬ 
ing, jewels. See.” 

The Judge writes, " In the Courts over which I have authority, it docs not ap¬ 
pear that during the last twenty-five years any case has been decided in which a slave 
was a party concerned. About the year 1811 some orders on the subject of slavery 
were issued by the then C)iief,Civil authority at Delhi; the precise nature of these 
orders I am now unable to state, a copy of them not being procurable, but I have 
reason to believe, that they went for to remove all invidious distinctions between 
master and slave, and that the Courts in the Delhi territory, which have probably 
been guided in their decisions by the orders in question, have not for many years, 


• This territory ia superintended by a Commissioner, end the Civil Judge’s Court Is held at Delhi. It Is divided Into 
five Police districts, oves four of which are placed Magistrates, and over the fifth a Joint Magistrate; vis.—Central Di¬ 
vision—Southern or Ooovgong ditto—Rohtuk ditto—Northern or Faalput ditto ,— a n d Western vr Uurritnah ditto. 
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bo Far as I am Wl&e, recognised any right or immunity, beyond that of service, to 
attach to the one/mich did not id an equal degree belong to the othee.” 

The prohibitory Regulation alluded to in the two prececK&g extracts will be 
noticed hereafter. As a necessary consequence of the non-recognition of the 
rights of tho master, it is the practice of the Criminal Courts to make no distinc¬ 
tion between complaints by an alleged slave against his master other person 
for cruelty, oppression, or ill treatment, and those of a free servant or any other 
person ; deeming die supposed relation no ground either of justification, or mid* 
gation of punishment. 

Centre Division. —It is stated by the Magistrate of the Centre Division, that 
sixty-three cases had been instituted in his office since 1820 by male and female 
slaves, particularly the latter, against their masters for ill treatment, and that in 
accordance with the prayer of their petitions they had all been emancipated. 

The OfficBting Magistrate of Paniput mentions two cases which he tried whilst 
Assistant at Delhi. In one, a case of “ brutal ill treatment,** in which the master 
pleaded ownership, he bound the master down to keep the peace, though the in¬ 
jured man declined to prosecute. In the other he adjuged arrears of wages to a 
khidmutgar against a Nawaub, though the defendant proved the complainant was 
his slave, bom in his housesetting aside the defence on the ground, that he could 
not, under any Regulation, recognise the relation of master and slave. 

AVe find it stated in the report of the Judge of Bundclcund, that formerly cases Appendix n. No. 100 . 
of slave girls escaping from the palace at Delhi were always referred to the Crimi¬ 
nal Court, and on the establishment of the claim the fugitive used, the writer be¬ 
lieves, to be restored; “But,” he adds, “for some time past this has been discontinued, 
and no claim of this description is recognized, nor any right of restraint over the 
person of any individual, on the plea of ownership, male *or female, admitted. The 
latter, consequently, in criminal matters, enjoy all the privileges of other members 
of the community.” This account of the present practice is confirmed by the Offi¬ 
ciating Magistrate of Paniput, who mentions, that whilst holding the office of Assis¬ 
tant at Delhi, he had frequently seen cases of women, who had escaped ont of the 
palace, coming to the Court for protection, which was invariably afforded them, and 
that he believes there was an order to this effect consequent on a reference to Go¬ 
vernment. The reference here alluded to respected the case of two slave girls, be¬ 
longing to one of the Princes, who escaped from the palace in 1828, and were even¬ 
tually emancipated by order of Government, notwithstanding the remonstrances of 
the King of Delhi. It is mentioned by the Commissioner, and will be found fully 
detailed in the volume of papers relating to Slavery in India, printed m 1838. r«ge g i, 3 , 17 . 49 . 

Southern Division.— The Magistrate of the Southern or Gorgong Division, 
after stating that it has been the practice of his Court to recognise no right of one 
man over another, except in the relation of master and servant, proceeds; " I have 
myself invariably considered, that the object and intent of the different Regulations 
enacted regarding the importation and selling of slaves, were the gradual abolition 
of slavery throughout the Company’s territories, allowing at the same time all per¬ 
sons, who had slaves in their possession at the time of the annexation of territory, to 
keep them unmolested; and I should consider myself bound to declare any young 
person free, who should complain in the Magistrates* Court, on the grounds that who- 
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eve* would prove his right of possession, must necessarily render himself either 
liable to be punished for importing or buying the slave, premising that no person 
can be a slave by bMh.” 

In case of complaint of ill treatment, unless the.usage complained of were decid¬ 
edly beyond a moderate correction, this officer would dismiss it^ u on the ground 
that as long astthc man or woman chose to remain as a slave in the house of its 
master, it had thereby voluntarily subjected itself to correction at its master’s direc¬ 
tion.” 

“ Slaves escaping from foreign territories,” he says, M have invariably been de¬ 
clared free, and no claim on them has been considered valid, whether it be a Hindoo 
over a Hindoo, a Mussulman over a Mussulman, or Hindoo over^a Mussulman, or 
vice vcrsA; and several cases o£ this nature have been thus decided.” 

lie furnishes a statement of seven cases disposed of by the Magistrate in the 
years 1828 to 1835, both inclusive, as being all that came under cognizance within 
that period.—Four were complaints of ill treatment, and two applications to be made 
free, one of them in consequence of ill treatment. In all six both parties were 
females, and the order passed in each was, that “ the plaintiff was made freebut in 
one only is the reason of the order mentioned, viz. “ the plaintiff not being purchased 
by the defendant.” The remaining case was a charge of escaping with jewels, the 
substance of the order is stated to be, “ the plaintiff having denied that she (the de¬ 
fendant) was not a slave, therefore she was made free.” 

ItoHTUK. Division. —No cases relating to slavery appear to have been brought 
before the Court of the Joint Magistrate of this Division. 

Northern Division. —The Officiating Magistrate of Paniput, after stating his 
opinion, that a master possesses no legal right over a slave or his property, and that 
he considers a slave to possess equal rights, and to be perfectly on the same footing 
as a menial servant, proceeds; “ I am not aware of any law or Regulation specifi¬ 
cally affording redress to a slave, as distinguished from a free man, nor do I deem 
any necessary. It would be sufficient for me that no Regulation recognises the 
right of a master over a slave, and that such a claim is contrary to every principle of 
our Regulations. It would therefore, in my opinion, require no specific Regulation 
to give a slave redress ; but I should require the master to point out a specific law, 
before I would consider any one his slave.” “ Regulation X. 1811, declares the im¬ 
portation of slaves illegal. Its preamble says, that “ the importation and traffic in 
slaves is inconsistent with humanity, and the principles by which the administration 
of the country is conducted.” If importation, if traffic, is illegal and punishable, I 
do not think it a very forced construction to conclude, that tho possessing one is 
equally unlawful by this Regulation, independent of common principles of equity. 
The slave, therefore, is entitled to, and would receive from me, redress for any in¬ 
jury, no matter from whom received.” “ Regulation III. 1832, in declaring free 
all slaves imported into the British territory subsequent to the year 1811, being a 
period of no less than 25 years, would certainly be decisive against the claims of 
masters in tho greater number of cases.” “ Few cases of slavery,*’ he observes, 
“ ever occur in these districts.” 

Western Division. —There are no cases on record in the office of the Magis¬ 
trate of this Division. 
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The Officiating Magistrate says, M The people are conscious that this relation 
(of master and slave) is not admitted by our Courts; where, therefore, slavery does 
exist, it is in so limited a sense, that the slave would be xrore properly termed a 
household servant, who receives from his master food and clothing, instead of wages. 
The relation of master and slave has, indeed, never been acknowledged by this Court; 
and this principle has been carried so far, that the claims of subjects of the adjoining 
Sikh states, who have occasionally applied for the restoration of slaves escaped from 
them into the British territory, have been similarly rejected, it being held, that 
though in servitude before, these became enfranchised by a residence in the British 
territory.” “ I must state my opinion, that no distinction of free man or slave has ever 
or would now be allowed by the practice of this Court, nor have any special rights 
arising from either relation ever been upheld or acknowledged. In coming to this 
opinion, I have been guided by my own experience in the Division, by the common 
understanding of the people at large on the subject, as well as by the judgment and 
experience o^thc Native Sudder Ameen (a Mussulman,) long a resident in this 
zillah.” 

We shall conclude this subject with an extract from the answer of the Officiating 
Judge of Cawnporc. “ My experience since 1833 has been wholly confined to the 
Delhi territory, where for a long time the name of slavery only has existed. Its 
reality has been long extinct. This is a most important fact, as proving that the 
abolition of slavery may be easily accomplished if desirable. Having been, before 
my appointment to Delhi, for eight years in South Bchar, where I have myself as 
Register and Civil Judge, daily decided cases of purchase of whole families of predi¬ 
al slaves or Kahars, I was astonished to find that slavery was not recognised at 
Delhi. I was informed on enquiry, that since Mr. Seton's time, no claim to a slave, 
or to compel slaves to work, have been allowed ; and I found the established practice 
of the Court, that whenever a person petitioned that another person had claimed 
him or her as a slave, an Azadnamah or certificate of freedom was given him or her, 
to the effect that they were free. I gladly hailed this custom; but I pursued another 
course which I deemed more effectual. It struck me that the issuing these Azad- 
namahjs or certificates was, to a certain extent, allowing the existence of slavery in 
some sort or other. When similar applications were made to me, I used merely to 
pass an order, that slavery did not exist, and informed the petitioner, that if any 
person molested him or her, he should be punished.” 

From the foregoing analysis of the Returns of the Judicial Officers it will be 
seen how great a variety of practice and opinion exists in regard to the adjudication 
of cases, whether in the Civil or Criminal Courts of the Interior, in which the ques¬ 
tion of slavery is involved, and the laws and principles by which the decisions in 
such cases should be regulated: and this variety is observable, not only as respects 
different and distant parts of the country, but neighbouring districts, and sometimes 
different divisions of the same district, and even at different times in the same Court. 
Whilst some officers admit the legality of the status of slavery, and the rights and 
obligations arising out of it, others altogether reject it.* Of those who recognise h, 
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some would confine its existence within the bounds prescribed by the Mahomedan 
and Hindoo laws, others would extend it oyer the wider field of custom and usage ; 
as Magistrates, some wpuld render assistance to the master to recover his fugitive 
slave, others would abstain from any interference ; some would permit to the mas¬ 
ter the right of moderate correction, others would not countenance the exercise of 
such authority. There are also gradations of opinion between these extreme points. 
It is not surprising that in the more ambiguous cases of claims to the person and 
service of slaves wherein both parties arc not Hindoos ox Mussulmans the same di¬ 
versity and contrariety of sentiments should be found to prevail. 

The defective state of the law, and the want of clear rules to guide the Courts 
and Magistrates on the subject of slavery, have been noticed in several of the lie- 
turns. We select the following passages. 

The Judge of Patna, speaking of the proceedings of the Courts in the district of 
Behar, says, “ nothing could have been more loose or uncertain than practice in 
regard to rights claimed or exercised over slaves. 1 have never been able to traco 
the rules that were recognised asd acted upon to any principles of law, whether 
Mahomedan or Hindoo. Local prescriptive usage, modified aud limited by occasional 
edicts issued by the Civil Authorities to guard against particular abuses, seems to 
have been the only law to which either party, whether master or slave, looked up.” 

The Judge of Coruckporc states, whilst Commissioner of the Sarun Division, 
“ I perused several cases sent to mo by the Judge of Sarun, chiefly investigated by 
the Sudder Amccns und MoonsifTs, and the decisions appeared to me all to depend 
upon tlic presiding authorities ideas of equity, without reference to law.” 

The Acting Magistrate of Banda.— w There is a general want of legal informa¬ 
tion and established course of proceeding in almost every office, entailing a propor¬ 
tionate degree of uncertainty in the decisions of the Magisterial authorities on cases 
of the above nature coming before them for adjudication; and it would, therefore, be 
impossible to lay down any clear and determined rules of guidance as those practi¬ 
cally tecognizcd by the Company’s Courts, every Magistrate being, I believe, in the 
habit of using his own discretion, subject to the dictates of reason, justice, and hu¬ 
manity. These decisions are doubtless in many instances repugnant to Mahomedan 
law.” 

The Magistrate of Bareilly .—" In the present state of the law, so much 
doubt exists in regard to the whole subject, that each Magistrate must, in fact, act 
according to his own views and judgment ; and in this way doubtless, much differ¬ 
ence of proceeding will be found to exist in the different Courts.” 

Mr. Robertson, then one of the Judges of the Presidency Sudder Court, in a 
separate minute observes on tikis subject, “ With regard to the internal system of 
domestic servitude which obtains in India, as in every other part of Asia, no specific 
ruleB having ever been laid down, it has been hitherto left to the discretion of every 
judicial functionary to dispose of such cases as might be brought before him accord¬ 
ing to his own judgment, taking the Mahomedan and Hindoo laws on some occa¬ 
sions, but more generally the habits and feelings of the people, with his own sense 
of right, for bis guides.” This observation is quoted by the Calcutta Sudder Court 
in their lette- to the Commission. 
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DECISIONS OF THE COURTS OF SUDDER DEWANNY AND NIZA- 

MPT ADAWLUT. 

We shall now state what we can discover to have bcef&determ ined by the 
Courts of Sudder Dewanny and Nizamut Adawlut, in respect of the laws, principles 
and rules, by which the Courts and Magistrates should regulate their proceedings 
in cases relating to slavery, and in respect of what does or does 110 Q constitute the 
legal status known by that name. And first with regard to the civil branch of ju¬ 
dicature. 

No mention is made in the Regulations of claims to the person and service of 
individuals as slaves, but on an application from the Judge of zillah Chittagong, wjjtjr in indi«, nss, 
dated the 15th JVftrch 1798, to be furnished with information by what rules, if sla¬ 
very was allowed, he was to be guided “ in determining the circumstances, periods, 
and authentications of cabalas* and engagements, which arc to be considered as 
constitutive of slavery, in that portion of the British dominions in India; and fur¬ 
ther, whether the child of a slave is the property of the owner of tho slave,” the 
Court of Sudder Dewanny Adawlut, (proceedings 29th March 1798,) observed, that 
they had “ no doubt that the spirit of Section 15, Regulation IV. 1793, (which 
directs that “ in suits regarding succession, inheritance, marriage and caste, and all 
religious usages and institutions, the Mahomedan laws with respect to Mahomcdans, 
and the Hindoo laws with regard to Hindoos, are to bo considered as the general 
rules by which the Judges arc to form their decisions/’) should be applied to the 
cases of slavery noticed in the above (Judge’s) letter, but as these cases arc not 
expressly within the descriptions of suits specified in the above Section,” they resolv¬ 
ed to refer the question for the orders of Government. On the Gth April the Go¬ 
vernment communicated their entire concurrence in the opinion of the Court, and 
requested them to furnish the Judge of Chittagong with the necessary explanation 
for his guidance. This resolution, however, was not circulated to the other Mo- 
fussil Courts for their information. 

By Section 8, Regulation VII. 1832, the rule contained in the above quoted Sec¬ 
tion 15, Regulation IV. 1793, and the corresponding enactment contained in Clause 
1, Section 16, Regulation III. 1803, were made "the rule of guidance in all suits re¬ 
garding succession, inheritance, marriage, and caste, and all religious usages and in¬ 
stitutions that may arise between persons professing the Hindoo and Mahomedan 
persuasions respectively.But by the 9th Section of the same Regulation, it is 
declared, that the above rules arc to apply “ to such persons only as shall be bon A 
fide professors of those religions at the time of the application of the law to the case, 
and that they were designed for the protection of the rights of such persons, not for 
the deprivation of the rights of others. Whenever, therefore, (the Section proceeds) 
in any civil suit, the parties to such suit may be of different persuasions, when one 
party shall be of the Hindoo, and the other of the Mahomedan persuasion, or . where 
one or more of the parties to the suit shall not be either of the Hindoo or Mahome¬ 
dan persuasions, the laws of those religions shall not be permitted to operate to de¬ 
prive such party or parties of any property to which, but for the operation of such 
laws, they would have been entitled. In all such cases, the decision shall be govern- 
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cd by the principles of justice, equity and good conscience ; it being dearly under¬ 
stood, however, that this provision shall not be considered as justifying the intro¬ 
duction of tho Engli^por any foreign law, or the application to such cases of any 
rules not sanctioned those principles.*’ 
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In tho casf'of Mussumnxaut Chutroo, appellant, versus Mussummaut Jussa, 
respondent, both of the Mahomed&n persuasion, in which the respondent, a prostitute, 
had, in the city Court of Benares, sued the appellant, whom she had brought up from 
childhood and educated to the same profession, for the recovery of a sum of money 
on account of a monthly allowance due under a written engagement, it was, on a 
special appeal, decided by the Suddcr Dewanny Adawlut, on the £5th March 1822, 
in conformity with two Futwahs of the Law Officers of tho Court, “ that unless 
Chutroo was the lawful slave of Jussa, she (Jussa) had no right to exercise any con- 
troul over her, or to cause her to do any act contrary to her wishes or inclination; 
—that in this case there was no proof that Chutroo was the legal Have of Jussa, 
—and that it is incumbent on the judicial authorities to abstain, without the full¬ 
est proof of free will, from countenancing the servitude of any individual entitled 
to freedom,—and that even if the execution of the deed were proved” (which 
it was not)” to have been by the consent of the girl (the appellant), it was neverthe¬ 
less a nude pact, and a contract which did not promise her any equivalent; in other 
words, an undertaking to pay a sum of money in consideration of being exempted 
from a controul to which tho contracting party was not legally subject.” 

In the case of Shckh Khawaj and others, appellants, versus Muhammad Sabir, 
respondent, in which the respondent had instituted a suit in the eillah Court of 
Dacca Jalalporc, to establish his property in, and recover the services of seven per¬ 
sons, male and female, of the Muslim creed, as his hereditary slaves, and in which 
the defendants admitted that they and their ancestors had rendered services of 
slaves in the family of the respondent, and of one of the appellants, but pleaded that 
the exaction of such services was illegal under tho Muslim law ; it was determin¬ 
ed by the Court, on a special appeal, on the 28th August 1830, that with reference to 
the doctrines contained in the Futwa of the Muftis of tho Court, delivered in 1809,* 
to the effect, that—Freedom is the natural state of man; and legal servitude only 
arises,—from infidelity and captivity in *tpen war with a Muslim conqueror,—or 
from descent from such infidel captive—consequently, the salo in a state of destitu¬ 
tion of a child, or of the vendor's own person, establishes no right of property in,—or 
dominion over,—the object of the sale,—the essentials, constituting legal servitude, 
and giving the respondent a legal dominion over the persons claimed as slaves— 
were wanting.”—The claim was therefore disallowed. 

The following is an extract from a Futwa of the Mahomedan law officers of the 
Sadder Court in the case of Gfaoltm Huron Aii, appellant, versus Zeinab Beebee 
(on the part of her son Himmut Ali, a minor), respondent, decided on the 20th July 


soddtrDmnnj He-1801. “ The marriage of a Mahomedan with his slave girl is ineffectual and not 
pom vo. . p. . binding: for lawful enjoyment, such as is obtained in marriage, accrues equally from 


• On wvaata oS a reference bom Mr. I. {UtStgAtfa, Judge and Magistrate of Boadel«uad.~*8ee Slam/ la India, 
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the embrace of a slave girl. Modern lawyers have, on prudential grounds, held mar¬ 
riage with slave girls to be advisable; because a slave girl, in the legal acceptation, 
should be one taken from foreign infidels, or the offspring of such a*ne. With res¬ 
pect to ostensible slave girls, bought, in tunes of scarcity, afc» low price, from Ma- 
homedans or infidel subjects, and kept for concubinage, there is a doubt as to the 
legality of their embrace j wherefore marriage with them, to ensure the lawfulness of 
it, has been held preferable. Though there should be proof to dhe marriage of 
Jafur Ali with his four slave girls ; his marriage with them, if they be really slave 
girls, is not binding or valid. Therefore his marriage afterwards with a free-woman, 
would, in fact, not be a fifth marriage: and this marriage, notwithstanding the other 
four women be alive, will be valid and legal. Supposing, however, that the four 
girls were not legally slave girls, but only commonly so reputed, then the marriage 
with them would be valid; and the marriage with the free woman, being a fifth 
marriage, not valid.’* 

In the ege of Khairat Ali and Musst. Aminah, appellants, versus Zahuran g odda r D* wan » y 
Nissa, respondent, decided by the Sudder Court on the 15th March 1830, is record- P ° rt- ' y ° l * p ’ 18 * 
cd a Futwa of the Kozi of the Provincial Conrt at Patna, in which it is declared, that 
a formal deed assigning the person, labour and futnre offspring of Zahuran for a 
term of fifty-five lunar years “ did not legally operate as a sale,—being in fact a li¬ 
mited assignment in the way of hire, creating no proprietory dominion. It is true, 

(the Futwa proceeds) that conveyances of slaves arc ordinarily made in this form; 
but in law, the contracts of sale and hire are nominally and essentially distinct; 
and custom cannot prevail over law**’ 

In September 1826, Golak Narayan Ray, sued Kewal Ram Deo and sixteen Appendix in so a 
others in the Civil Court of Dacca, to recover his dominion over them as his heredi¬ 
tary slaves, alleging that they and their ancestors had served him and his an¬ 
cestors for generations, being supported by lands assigned. The defendants, deny¬ 
ing their servitude, asserted, that the lands stated by the plaintiff to have been 
assigned for their support, were their own ancestral talook, acquired by the father 
of certain of them; that the profession of the family being service, the person so ac¬ 
quiring the lands had entered the plaintiffs employment as a writer; and that since 
his death they had continued to pay the fixed rent of the talook to the plaintiff, 
in whose estate it was situated. The plaintiff produced a written agreement 
dated in 1790, purporting to have been executed by three ancestors of the defen¬ 
dants and authenticated by the Collector at the time; and likewise a perwanah of 

the Collector dated the same year. The defendants also produced documents. 

« 

The Acting Judge, on the 23d May 1828, decided in favor of the plaintiff on 
the following grounds. 1.—That the facts alleged by the plaintiff were borne 
out by the evidence, especially by the written agreement, from which it appeared 
that the talook had been purchased by the plaintiffs grandfather in the names of 
the three ancestors of defendants as his slaves, and that the annual rent had been 
fixed at 370 rupees 2 annas, after deducting 9 rupees from the assets as their sub- " 

sistence, and the talook made over to their charge; the deed containing a clause 
that they and their descendants would continue to render the service of slaves, in 
default of which plaintiff might resume the lands, and further that they should be 
subject to the local usage in regard to sale* 2.—-That the cognomen of Sakdar, 

11 H 
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which the defendants say was an official title obtained by their ancestor*, was proved 
by their own witnesses to be an appellation common to slaves in the pergunnah, 
and was therefore presumptive of the servile condition of the defendants, and that 
their relationship and^onnexion by marriage with slaves were proved. 

On appeal to the Provincial Coart, one Judge proposed to reverse the decree, 
deeming the plaint fraudulent and malicious ; because, 1 .—The plaintiff had filed 
no deed signed *toy the defendants or their ancestors stating themselves to be here¬ 
ditary slaves of his family; and without each a deed and full proof, it would be 
inequitable to condemn a mass of persons and their descendants to perpetual bond¬ 
age. 2.—The deed of acknowledgment was suspicious, it not appearing why it was 
authenticated by the Collector, and the plaintiff and attesting witnesses not having 
been summoned to prove it; if genuine it would have been Mentioned in the 
pl ain t, and produced in a previous investigation which had taken place before the 
Magistrate. 3.—The plaintiff's witnesses, though they speak generally to the defen¬ 
dants being his hereditary slaves and serving him as such, entered injo no details, 
shewing when and what services were rendered to his family, and by whom. 4.— 
From the papers filed by the defendants it appeared they were talookdars on the 
plaintiff's estate, paying an annual rent of Rs. 358, and 9 annas ; that they followed 
the profession of writers, and were persons of respectability. 

Another Judge proposed to confirm tbe decree, deeming the oral and documen¬ 
tary evidence on the part of the plaintiff, especially the written agreement, given at 
a time when many other talookdars sought separation from the estate of the plaintiff, 
to be conclusive of the slavery of the defendants, and that the talook was really the 
property of the plaintiff. He observed, that from the evidence for the defence it 
appeared that Sakdar was an appellation common to slaves in the pergunnah ; that 
the slavery of a family may be inferred from continuous service ; that it seldom 
happened that after the lapse of many years the original tide, shewing the acquisi¬ 
tion of the slave forefather, was forthcoming; and that in that part of the country many 
slaves were apparently persons of respectability, and educated, and managed the 
zemindaree affairs of their masters. A Judge of the Moorshedabad Court of Ap¬ 
peal, to whom the case was referred, concurring in the latter opinion, judgment 
was given accordingly on the 20th April 1830. 

A special appeal was admitted by the Sadder Dewanny Adawlut on the ground, 
that “ the lower Court had passed judgment against appellants (defendants) without 
considering whether their ancestors had legally as slaves, come under the domin¬ 
ion of respondent's (plaintiff's) father." On the 26th March 1832, one of the 
Judges concurred in the judgment proposed by the Judge of the Dacca Provincial 
Court who first heard the appeal, and in the grounds of it. The case being brought 
before another Judge, he observed, " In my opinion the claim of the plaintiff is not 
established by his witnesses or documents. The witnesses say, that they had seen 
defendants render service like the service of slaves in the house of plaintiff. But 
this does not prove that they are really slaves. Moreover, if the genuineness of the 
engagement be conceded, still it is apparent from it that the defendants are depend¬ 
ant talookdars holding on condition of paying a fixed rent and rendering service. 
If then the appellants should not render service, respondent may resume. From 
this it seems, that during the tenure of the talook, service is obligatory, not after 
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abandoning the tenure, and thereby discharging themselves: and it is to be observed, 
that he who has power to emancipate himself cannot be considered a slave.** A 
final judgment was therefore given for the appellants on 5th May 1832. 

The J udge of Mymensing gives the following account of a class of cases com- Appendix u, no. it. 
mon in his district .—“ Another practice prevailed in the zillah of claiming a right 
of slavery over the descendants of persons who had in the first instance, on receiv¬ 
ing a small portion of land, bound themselves down as bondsmen or' slaves to the 
proprietor of the soil in a menial capacity, or probably as mere cultivators of the 
land lying waste, the land then given in perpetuity being equivalent to such service. 

In these cases, the original agreement between the parties (if drawn out in writing) 

was never produced, and it appeared to me so unjust to allow or recognise such a 

demand or claim Sf slavery against the descendants, (and who in many instances 

did not reside on the ground thus allotted, or if they did, could never subsist on the 

mere pittance of land granted to their ancestor,) that I dismissed all these claims ; 

and one having been affirmed in appeal by the Sudder Dewanny Adawlut,* this is •KUhenChunder Dutt 

now adopted as a precedent, and no suits of this description are now instituted, SS^SSEJii^iCSdlSi ud 

though before they formed at least one third of the slavery causes on the file.'* Sued 

The above case was shortly this : A claimed, as his hereditary slaves, B and Appendix m. No. i. 
others, alleging that their forefather C had been a slave of his family, and that C 
and his descendants, including B and other defendants, had continually rendered 
service, and received support, lodging, and a small assignment of land on his estate. 

B denied the plaintiffs claim in toto. A could produce no deed to prove the heredi¬ 
tary servitude of the defendants, and the Judge held, that it would be “ inequitable, 
even though such had been the usage, that the descendants, to the lowest genera¬ 
tion for ever, should be subject to slavery to plaintiff, because his ancestor may have 
given two or three beegahs to their remote forefather.” 

The judgment of the Sudder Court, which was substantially the same as that 
of the zillah Judge, was as follows .—“ Appellant has produced no deed shewing 
that respondents were his hereditary slaves. What avails his mere assertion 
that his ancestor assigned the nankar land to the ancestor of defendant in consider¬ 
ation of service and attendance ? But let it be assumed that he did so. For two or 
three beegahs as nankar or chakran to the ancestor of respondents, it would be 
most inequitable that the descendants of the receiver should for ever be slaves to the 
descendants of the granter. Could appellant supply the deficient deed it would not 
avail.” 

A case is also mentioned by the Judge of Mymensing, which arose in the 
Dacca jurisdiction, and being brought by special appeal before the Sudder Dewanny 
Adawlut was decided on the 7th December 1835; viz. Kirti Narayan Deo and Appendix hi. No. s. 
others, appellants, versus Gauri Sankar Roy, respondent—This case was first decided 
in favor of the plaintiff (respondent) by the Principal Sudder Ameen, and the 
decision was confirmed, with a slight modification, by the zillah Judge in these 
terms:—“ Neither from the deed of partition, nor any other dooument, do I find tha^ 
the ancestor of appellant rendered service to respondent as a slave. Nevertheless 
appellant, in his answer before the Magistrate, and his brother Sri Narayan, in his 
deposition before the Moonsiff, admitted that they were the Bhandaris or slaves of 
respondent and his brother. His denial now, therefore, can avail nothing against his 
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own admission.” “ With fsftrsnce to the premiaea I infer, that appellant and his an¬ 
cestor, on receiving lands for support, rendered service to respondent, and his an¬ 
cestor. If respondent should not allow nankar lands for support of appellant and 
family free of renrtnd charge, then they will become exempt from their serf itude, 
and may seek their support where they can get it.” 

The judgment of the Sadder Court, reversing the decisions of the lower Courts, 
was passed on the following grounds :—” Plaintiff has produced no deed to prove 
the assertion that appellants are his hereditary slaves. Plaintiff alleges that the ap¬ 
pellants rendered service in consideration of house and lands for support allowed 
them. The defendants strongly deny this. No proof of their holding such house 
and lands is found in the papers of the case. Moreover were it so, still when ap¬ 
pellants have quitted, they cease to be liablo to any claim of servitude. For the 
statement of respondent himself proves that appellant rendered service on receiving 
subsistance or nankar. It thus would seem that appellants are ‘ Bhakta Data,' or 
slaves for their food, who render service for food. On reference to Mf, Macnnghten's 
compilation on Hindu law, and the 2d volume of die Digest, p. 247, the condition 
of slaves is stated thus, that wh?n the slave for his food abandons the service, he 
becomes free. Therefore, the appellants having given up subsistence they arc to be 
considered free. Several witnesses have deposed according to the purpose of respon¬ 
dent ; but they are his servants, kinsmen and dependants. Their testimony, there¬ 
fore, is not to be believed. But if credited, their evidence does not avail the case of 
plaintiff: because appellants are to be considered as having become free by relin¬ 
quishment of support. The copy of Kirti Narayan’s examination before the Magis¬ 
trate is of no advantage to respondent; for a statement before the Magistrate cannot 
be a proof in a civil case.” 

The following case was also decided by the Court of Sudder Dewanny Adawlut 
in special appeal, on the 24th February 1836. Nair, Alias Narayan Singh, pauper, 
appellant, versus Ramnath Sanaa and others, respondents. The respondents sued 
in the zillah Court of Sylhet, to recover the services of the appellant, his stepmother, 
and his wife and children, as slaves ; alleging that the persons from whom they de¬ 
rived their title had purchased A, the grandmother, and B her son, the father of 
appellant, from their former master, on which occasion he had executed a deed of 
release as respected their service to him, and A had executed to the purchasers a 
deed of hire, binding herself and her son B, then a minor, to serve the purchasers 
for sixty and seventy years. The defendant denied the servitude of his father, him¬ 
self and family. 

The zillah Judge dismissed the claim, on the grounds, that the action had been 
brought afler the expiration of the longest term specified in the deed executed by 
A; that the deed, making no mention of the wife and issue of B, did not support the 
plaintiff’s claim \ and that there was no averment of the origin of the alleged slavery 
of the appellant's wife. 

On appeal to the Officiating Commissioner of Assam, that officer reversed the 
decision of the Zillah Court; for the reasons, that he considered the limitation of 
time as being merely in conformity with custom, and to ensure the exemption from 
labor in old age, not freedom; that the defendant was born within the period of the 
term; and that the omitted mention of the issue of hired slaves in relation to the 
hirer, is no argument of the freedom of their issue. 
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On special appeal to the Suddcr Court, the judgment of the Officiating Com¬ 
missioner was reversed, and that of the zillah Judge confirmed; the grounds of this 
decision were os follows:—The proofs adduced by the plaintiff are fiot sufficiently 
satisfactory to induce the Court to adjudge the claimed slavfr with their issue to 
perpetual slavery. “ The witnesses depose generally to this, that they presumed the 
defendants to be slaves from services performed. But services are of various sorts ; 
nor is every servant a slave. The deed of hire wants authenticatioifi Moreover, a 
term is limited therein, and the object of such limitation is, that the performance of 
the condition be limited to the duration of the term. The witnesses assert 
usage to be this, that the person who is the object of the contract of hire does 
not become free at the expiration of the period. But such loose and vague assertion 
is entitled to no fficight. Respondents allege the rent-free occupancy by defendants 
of land and dwelling as proof of slavery; but the witnesses depose to the con¬ 
trary.” 

The last gpse we shall give is that of Loknath Datt and Jainath Datt, heirs 
of Lakhinarayan Datt, versus Kubir Bhandari and his two sons and daughter; 
decided by the Court of Sudder Dowanny Adawlut on the 17th May 1836. This suit 
was instituted by Lakhinarayan in the Zillah Court of Mymensing on the 23d March 
1830, to recover his dominion over the defendants, as being the descendants of a he¬ 
reditary slave of his family, and having rendered to him the services of slaves, hold¬ 
ing of him land and a house for their support. Kubir denied his slavery, and alleged 
that whilst he resided in the plaintiff’s village, the latter allowed him the use of some 
land in lieu of wages, for which he occasionally served him, but not as a slave, and 
that for the twelve or thirteen years preceding the suit he had lived in another 
village as a free ryot In reply the plaintiff averred, that the father of Kubir had, 
with another hereditary slave, fallen to the share of the plaintiffs father on a parti¬ 
tion of the family property; that Kubir, owing to deficient accommodation in his 
original house, resided at another village, but continued to hold the land and house 
assigned him by the plaintiff, and to render him service until he proved recusant; 
that ho had married his sister and daughter, and other females of his family, on dis¬ 
charge obtained from the plaintiff, to whom he made the established present; 
and that his own (Kubir* s) marriage, and that of his sons, were effected at plaintiffs 
cost; also that some of the descendants of the same slave stock, who fell to the 
share of the plaintiffs two uncles, likewise fied, but had since been recovered by 
judgment of Court, and one by voluntary surrender. 

On the 27th August 1633, the Principal Suddcr Amecn, to whom the case had 
been referred, passed judgment in favor of the plaintiff, observing, that the defen¬ 
dant had not supported his defence by any proof, whilst the plaintiff had established 
his pleas both by oral and documentary proof, Kubir having, in an examination be¬ 
fore the Magistrate on a charge preferred by himself against certain persons, stated, 
that the plaintiffs cousins were his roasters. 

In appeal the zillah Judge reversed the Principal Sudder Ameen*s decision for 
the following reasons. “ Plaintiffs action it estimated in the amount of loss for 
services withheld. It is not admissible, because not brought within one year from 
the absence of the defendant. Plaintiff files no deed proving the servile state of 
the defendant. 1 (is witnesses, who allege that defendant rendered service to plaiu- 
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tiff and held of him lands for support, depose on hearsay. Moreover it is not equi¬ 
table that a family in perpetual descent should be Blaves in consideration of the 
nankar lands ffir support." 

Application being made to the Court of Sudder Dewanny Adawlut for the 
admission of a special appeal, the petition, accompanied with the decrees of the lower 
Courts, was retired to the Pundit of the Court, with directions “ to state whether 
proofs, such as those recited in the decree of the Principal Sudder Aroecn, if addu¬ 
ced by plaintiff, would be sufficient legal evidence, under the Hindu law, to esta¬ 
blish the slavery of defendant." The Pundit's reply was to this effect. " The 
proof adduced by the plaintiff to establish the fact of slavery, as set forth in the 
decision of the Principal Sudder Ameen, is sufficient. For it seems that the defen¬ 
dants are inherited slaves, and this is one of the fifteen legal classes of slaves." In 
support of this opinion the Pundit cited the text of Narada, cited in various books, 
in which the “ slave inherited" is enumerated. On a consideration of this reply 
the accuracy of the judgment of the zillah Judge seeming doubtful, special appeal 
was admitted on the 4th March 1834. 

The case was finally disposed of on the 17th May 1836, by one of the Judges, 
who gave judgment in the following terms. “ I find that the testimony of appellant's 
witnesses examined to prove respondents, slavery rests on hearsay, which therefore 
is insufficient. Plaintiff’s claim is this, that defendants are slaves in consideration of 
lodging and lands for support. Now if they received the same, it is clear they have 
v. abandoned such lodging and support. In the case No. 120 of 1833,* on the 7th De¬ 
cember 1835,1 passed a decree in concurrence with the opinion of Mr. R. H. 
Rattray. In conformity to that precedent, respondents are slaves of the class of slaves 
for their food. On surrender of the lands held they are entitled to emancipation. 
The zillah Judge has ruled that the claim is not cognizable, because not brought 
within a year. In this I do not concur. 1 suppose he rests his doctrine on Section 
7, Regulation II. 1805, which is irrelevant.” 

It will be observed that in the five cases last stated both parties were Hindus, 
and it appears from a report of the Sheristahdar of the Presidency Sudder Court, 
filed in the case of Loknath Datt v. Kubir Bhandari, that “ there has not been 
any appeal in which the claim of a plaintiff to establish his dominion over a slave 
has been sustained in this Court," 

Though wc cannot discover that the point has ever been settled by a judg¬ 
ment of the Sudder Court, it appears to be clear by Hindu law, that the species 
of slave called Atmabikrya or one self-sold, " signifying him who for a pecuniary 
consideration barters his own freedom,” must be considered to be in a state of per¬ 
manent slavery, which will likewise be the condition of his offspring ; but whether 
the most prolific source of slavery now in operation, viz. the sale of children by 
their parents, generates legal slavery; in other words, whether parents have by the 
Hindu law the right, under any circumstances, of selling their offspring as slaves ; 
and whether, if not specifically authorized by that law, such right would neverthe¬ 
less be held legalized by usage, so far as Hindus are concerned, arc questions which, 
we believe, have never been brought judicially before the Sudder Courts,nor clearly 
expounded in any book of Hindu law. We thought it right to procure the opinion 
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of the Hindu Law Officer of the Calcutta Court of Sudder Dewtmny Adawlut on 
this subject. The questions proposed to him and his replies will be found in 
Appendix VIII. From these it would appear, that by the written law a father has No. 9.+ 
no right to sell a son or daughter as a slave even in time of calamity, without the 
consent of such son or daughter, but that such consent being obtained, he may so 
dispose of them, both in time of calamity and at other times ; and that by usage he 
is competent so to sell a son or daughter, incapable by reason of noA-age of giving 
consent, with a view to obviate calamity. That such power of sale in no case 
extends to persons of the Brahmin caste. That a mother, either during the life or 
after the death of the father, may, in pursuance of an order from him, or if he is 
living, in the absence of any opposition on his part, from which his assent is inferi- 
ble, sell a son or daughter into slavery to obviate calamity, the consent of such son 
or daughter being first obtained ; but not otherwise. That in default of father or 
mother, no near kinsman or guardian possesses the power of sale. 

Our Secretary gives the result of his investigation into the Hindu law on this Appendix viii. No. i. 
subject, in the following words. “ On the whole it appears to me that it would be 
difficult on direct scriptural authority to establish the legal right of the parents to 
sell their children into slavery under any circumstances. That power, exercised 
as it always has been by particular classes, seems to me to rest rather on popular 
recognition and usage, and is subject to those limits and restraints which varying 
local institutions may impose.’* 

The following points of civil practice have been determined by the Sudder 
Courts. 

Slaves must be regarded as personal property, and suite respecting them are construction, No. 1022 
cognizable by the native judges ; but the Court consider it highly inexpedient that JaI> 
such cases should go before a native, should the reference of them to a European 
judge be practicable. 

A person adjuged to be the slave of another is entitled to appeal against the do. no. 1009. June si. 
decision in formfc pauperis. 1835 * 

A decree having been passed against certain persons under which they have been do. no. mo, 7. 
declared, with their families, the slaves, and as such the property of the decree-holder, lM °* 
was affirmed in the Provincial Court; but a special appeal was admitted by the 
Sudder Dewanny Adawlut on the grounds of the appellants (the slaves under the 
judgments already given) not appearing to be so under what, by the Mahomedan 
law, is required to constitute slavery. The appellants did not give security to 
ntay the execution of the decree, for which the decree-holder had made ap¬ 
plication. Under these circurasfeaces it became a question whether execution 
should be ordered, or if 6tayed, upon what terms. The Court were of opinion, 
that as the special appeal was admitted on the presumption that the appellants 
had been wrongfully declared to be slaves, and as they would be unable to pro¬ 
secute their appeal if delivered over to the custody of the decree-holder ail slaves, 
the execution of the decree should, in this special instance, be stayed without 
demanding security from the appellants. Case of Shekh Khawaj and rtfaets, ap- Appendix 111 . No. ». 
pcllants, versus Muhammad Sabir, respondent. 
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App#a«iix ?n. No s. Following the uboTo precedent, a like order was passed on the admission of the 

special appeal in the case of Kcwal Bam Deo, appellant, versus Golak Narayan 
Bay, respondent. 

Com traction. No. 818 We may here afif notice a reference to the Court of Suddcr Dcwanny A daw- 

u, ‘ lut, on the subject of registering contracts of slavery in the office of the Register 

of Deeds, in zillah Tirhoot, which was made by the Officiating Commissioner of Cir¬ 
cuit for the Division on the 24th July, 1833, in the following terms: «• I deem it 
incumbent on me at the same time to notice a practice that prevails in Tirhoot, 
which I conceive to be infinitely more objectionable, and of the legality of which I 
am doubtful, viz. that of registering deeds called, or rather miscalled, ijaranamaht , 
in a separate book kept for the purpose. The nature of the deeds I cannot better 
explain than by the following quotation of the purport of the last deed registered. 
“ Mecr Muttooah, aged about 26, binds himself over for the period of 85 years, 
and his descendants for ever, for the sum of 18 rupees, to Omrao Sing, vakeel of the 
Civil Court at Tirhoot.” In another, a person disposes of the scr> ices of his slave 
girl, and of her children for a term of 81 years, for the sum of 200 rupees ; and the 
rest were generally of a similar 'purport. My object in now noticing these deeds, 
is to obtain the opinion of tho Court of Suddcr Dewanny Adawlut as to the lega¬ 
lity of such transactions being registered under Regulation XX. of 1812, or any 
other law enacted for the guidance of the Register of Deeds." The Court deter¬ 
mined, that as deeds of this description are not specified in Regulation XXX V r I of 
1793, or Regulation XX of 1812, the registry of them is illegal under the prohibi¬ 
tion contained in Section 7, of the Regulation last quoted. 


The only specific enactments for the guidance of the Criminal Courts in cases 
connected with slavery, besides Regulations X. 1811 and 111. 1832, relating to the 
importation and removal of slaves for purposes of traffic, are contained in Section 2, 
Regulation IV. 1797, and Sections 2 and 4, Regulation VIII. 1799, and the corres¬ 
ponding provisions in Clause 2, Section 15, Regulation VII. 1803, and Sections 15 
and 17, Regulation VIII. 1803, which annul the exemption from Kissas or Re¬ 
taliation sanctioned by the Mahomedan law in certain cases of wilful murder of a 
slave.* 


SUrtnr la IndU 1888. 
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In 1820 a Brahmin was tried by the Court of Circuit of the Bareilly Division 
for killing his female slave, by cutting her down with his sword, because she was in 
the habit of quitting his house without his permission; and being convicted of the 
crime, was condemned and executed. 

In the case of Barong and Thokol, the prisoners, a Carrow Chief and his bonds¬ 
man, being convicted of putting to death another of his bondsmen, were sentenced 
to two years imprisonment, with reference to all the circumstances of the transac¬ 
tion, to the barbarous state of the country, tho provocation given by the deceased, 
the authority theretofore exercised by the family of Thokol, and the subjection to 
him as his bondsman of Barong. 


• On a reference from the Migiitnte of itllmh Behar m to the admissibility of clsint to the persona of individual* as 
•lavee. on the ground of purchase In Infancy from the fktber of thSperson claimed, the Government, on the 81st October 
1791, " Ordered the Magistrate be Informed that be it to try all causes respecting slaves by the established laws of the 
eonntr>."~8<ippl<naeat to Colebrookc’s Digest of the angulations, p. 473. 
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On the 27th April 1796, the following instructions were circulated by order of ^^MO^onhe 
the Nizam lit Adawlut to the Magistrates. ?wK l * 

“It having been represented to the Court of Nisamut Adawlut,^hat a practice # 
has prevailed of purchasing yonng slaves for the purpose ^ making eunuchs of 
them, to be afterwards again disposed of by sale, the Court have thought it proper 
to ascertain from their law officers whether this inhuman practice were duly punish¬ 
able by the Mahomedan law; and also whether, in any case, it wdfcld entitle the 
party injured to emancipation from slavery.'* 


2. " By the answers of the law officers to the reference made to them on these 
heads, it appears, that the right of mastership over his slave, is not forfeited by 
making such slave an eunuch, either under the Mussulman or llindoo law ; but 
that the castratioil of any person, whether a slave or otherwise, is held criminal and 
punishable by the Mahomedan law, particularly if the offender be proved to have 
made it his professional or frequent practice; nor will the consent of the party be 
allowed to obviate the punishment; which, in all cases, is left to the discretion of 
the governor of the country, or his representative, and to be proportioned to tho 
magnitude of the offence.” 

3. “ With a view to discourage and prevent, as much as possible, the cruel 
and detestable practice above adverted to, the Court desire you will make public the 
foregoing provision of the Mahomedan law against it, by a circular notification to 
the police officers under your jurisdiction; and that you will enjoin them to appre¬ 
hend all persons charged with the Crime in question, in like manner as they are 
directed to apprehend persons charged with other crimes of a heinous nature; that, 
if there appear sufficient grounds for the same, they may be brought to trial before 
the Court of Circuit, and to exemplary punishment as the law directs.” 


On the 1st December 1817, a Circular Order was addressed to the Magistrates No lw 
of the Ceded and Conquered Provinces, including Cuttack, directing them to cause 
a notification of the same tenor as that enjoined in the 3d paragraph of the above 
Circular Order to be published throughout the districts under their charge, in the 
event of such notification not having been already published in those provinces. 


In the case of Nujoom Oon Nisa, convicted by the Nizamut Adawlut in 1805 of 
maltreating her female slave, Zuhoorun, the Court sentenced the prisoner to impri¬ 
sonment for the term of twelve months, and further ordered that the slave, “ in consi¬ 
deration of the injurious treatment she had experienced from her mistress, should 
be declared free.” 


Nizimat Adawlut Re¬ 
port* \ol. Up. 55-G. 


The Presidency Court of Nizamut Adawlut, in their reply to tho Queries of 
the Law Commission, remark respecting the above trial, that no note being annex¬ 
ed to the proceedings, and the Persian record having been destroyed, it cannot now 
be ascertained what was the exact nature of the bondage of Zuhoorun. That “ if the 
girl was a slave, as legally defined by the Mahomedan law, then the order of tho 
Court directing her emancipation wonld appear to have been illegal. If however, 
on the contrary, the girl was not proved on the trial to have been a slave taken in 
battle, or the descendant of such a slave, then the ruling power would certainly be 
competent, under the peculiar circumstances of the caao as set forth in evidence, to 
direct her immediate emancipation.'* 


K K 
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unsrr in India, 1828 . Another and similar ease of cruelty by a Mahomedan female towards her slave 

girl was tried by the Calcutta Court of Circuit in 1814, in which punishment was 
< awarded to the offender, and the slave girl was likewise emancipated. In this case, 
however, the emancigQttion is stated to have been directed “ by the Law Officer's 
Futwah.” 


The following is an extract from the answer of the Allahabad Court of Niza- 
mut Adawlut t* the Queries of the Commission. “ A case in point, as regards the 
liability of a Mahomedan master to punishment under the existing Regulations for 
maltreating his slave, came before the Court in the course of last year; in which the 
prisoner, a Mussulman, holding a responsible situation in the family of a native of 
rank at Cawnpore, was indicted on the prosecution of Government for being an ac¬ 
complice in subjecting certain children, whom be had purchased during the famine 
in Bundelcund, to personal injury, cruelty and torture; and being found guilty of 
privity to the acts charged against him, was sentenced by the Court to imprison¬ 
ment in the ziUah Jail.'* " The prisoner," they add, “ would have been liable to, 
and would doubtless have undergone precisely the same punishmentfhad he been a 
Hindoo, or the professor of aqy other faith/’ The reason assigned is, that the sen¬ 
tences of the Criminal Courts are regulated by the Mahomedan law, as modified by 
the Regulations. The Calcutta Sudder Court take the same view of this question. 

Nisunut Adawlut Re-. By the Mahomedan law, Hudd, or the prescribed punishment for larceny, is 
porta tol i p. 238 - 4 . not incurred by a slave stealing or assisting to steal the property of his owner. 

But he is liable to discretionary punishment fpr breach of trust. Case of Chumelee 
and Nuseem Hubshee. 


slavery m India, isss. The inveigling away slaves as well as free persons, although not specifically 

provided for, is an offence punishable by the Criminal Courts, under the Mahomedan 
law, and general Regulations in force. Letter of Nizamut Adawlut to Government 
1st May 1816. 

On the 3d February 1826 the Acting Magistrate of Sylhet referred the follow¬ 
ing question for the orders of the Nizamut Adawlut. “ It haying been invariably 
the custom of this district for persons to complain in the Criminal Court to com¬ 
pel their slaves to work who may be refractory or abscond, and two different opin¬ 
ions having been given by the Court of Circuit (copies of whose proceedings I 
herewith send,) I request to be informed for my future guidance whether such 
complaints are cognizable in the Criminal Courts, or whether a master whose slave 
has absconded is only at liberty to complain in the Civil Court for his recovery. 
It may be as well to remark that at the lowest computation three fourths of the in¬ 
habitants of this district are slaves.” 

The Court replied to this reference on the 17th February, by instructing the 
Court of Circuit at Dacca “ to communicate to the Acting Magistrate the opinion of 
the Court, that in no case of that description (viz. of complaints preferred by mas¬ 
ters against their slaves for refractory conduct, Ac.) is he authorized to issue orders 
from the Foujd&ree Court, whether the right of property be unquestionable or not.” 
At the same time those proceedings of tha Qourt of Circuit adverted to by the Act¬ 
ing Magistrate, which were u contrary tome notion entertained by the Couvt as 
to the legal course of proceeding,” were for, and the order therein passed 
wa* subsequently annulled on the 28th of April, the Court ruling that “ persons 
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should not be made over to slavery by a summary order passed in a Foujdary 
Court.'** 

The Civil and Session Judge of Bhaugulpore Hys in his Return, u Dur- Appendix n. n©. w. 
ing tho time I held the office of Commissioner of 
Division, a case came before me in appeal from the Joint 

ing persons who had been previously slaves to he released, not on any proof of the 
master’s maltreatment, or after any enquiry made into that matter; but the order was, 
that tho individuals in question, after the expiration of the period o£ imprisonment 
(in consequence of running away from their master,) should be at liberty to go 
where they pleased, in other words, made free.” And he transmits a copy of the pro¬ 
ceedings of the Nizamut Adawlut on his own orders and of his reply thereto. 

The procoet^ngs of the Sudder Court, dated 25th May 1830, are in these terms. 

“ The Court observe, that Jhaul and others, five men and five women, were ordered 
to be released on the 10th Jan. 1828, by the Magistrate, and that Mr. Lee Warner, 
on an appeal to him by Runjeet, adjudged the individuals in question to be his 
slaves. As disorder of the Commissioner is deemed to be improper and unauthoriz¬ 
ed by any Regulation, the Court annul the same, and direct that the Commission¬ 
er instruct the Magistrate to call before him Runjeet, and the individuals who may 
have been made over to him as slaves by the Commissioner's orders, and set at liber¬ 
ty the latter,—taking from Runjeet a Mochulka (recognizance) in a reasonable amount 
to abstain from illegally harassing the said persons, or any others affected by 
the order annulled, leaving the said Runjeet to seek his remedy in a Court of civil 
jurisdiction.” 

“ The Court regret that Mr. Lee Warner should have considered himself at li¬ 
berty to interfere in a case, which, even from the position of the petitioners—that in 
India slaves are assets the same as lands, and that large sums are expended “ in the 
acquisition of that species of property”—was clearly not within his jurisdiction; 
and that he should have issued an order disposing of disputed property in human 
beings, which he must be aware that he was not competent to do with regard to 
any article of property, animate or inanimate.” 

The Commissioner replied to these proceedings on the 12th July 1830, and 
after referring, in explanation of his own proceedings, to the resolution of the Niza¬ 
mut Adawlut, passed on a reference from the Magistrate of zillah Furruckabad, dated 
ITtii July 1817, sauctioning a summary enquiry by the Magistrate in claims and 
disputes respecting slavery, subsidiary to a regular suit in the Civil Courts, and the 
grounds of that opinion, as given by Mr. Haringtou in a note at page 70 of the 1st 


Cirornt for the Monghyr 
Magnate’s order, direct- 


* In paragraph 6. of their reply to the queries of the Lav Com mi—ion the Calcutta Court observe, "in the Criminal 
Courts, should a slave, admitted to be one, quit his master's service, or neglect to perform his ordinary work, he would 
be liable, on conviction, to summary punishment ter the same.**—Appendix II. No. t. 

On a late reference from the Government of Bombay to tha Government of India, as to the ooune to be panned re¬ 
garding an application preferred by hla Highness the Guioowar through the Resident at Baroda for the surrender of two 
female slaves, who hid'.eft the service of his daughter on a journey through the Bombay Territories, and taken refuge at 
Navslok, on the plea or 111 treatment, the above Court having been called upon " to state what fa the practice of the Courts 
under their controu! in regard to cases of a slmlla*^fieeriptton, M hi their reply, dated fith Nov, 1838, say, •• In ordinary 
cases the jurisdiction in matters regarding the propsate^a slaves rests with the Civil Courts, and a Magistrate would not 
be Justified in interfering in order to compel their rettija.'lbparsons claiming t hem . In the case under consideration the 
Court are of opinion that* Magistrate ahouldhav^ggppeneisely as the Magistrate of Nasslck has done, that is, refute to 
deliver up the slaves, and refer the que-tion for tliSajfepiaa of Government/*—Appendix xvi. 
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vol. of his Analysis! proceeds: “ I had viewed the cose as an act of dispossession by 
the Court, and in opposition to the decree of the Civil Court, and to that course of 
life they (the alleged skives) had been pursuing (by living as slaves in Runjeet's 
house) until ttffe time of the theft; and I feared that an impression might go forth, 
that a slave to cman4£ate himself and relations had only to steal his master’s pro¬ 
perty and be sentenced to a limited imprisonment in jail for the offence, when, on 
his being released from jail, he became at the same time, by official interference, 
without any enquiry into the facts, released from servitude.” 

“ The Joint Magistrate punished the individuals in question, not because the 
crime of theft was proved, but for having fled (mufroor) from the house; and with¬ 
out any assigned reason, orders (in the conclusion of his Rubakarec) that after 
being released from jail they may go where they please. The decree of the Court 
states that the male and female slaves are the right of Dulecp Sid^, the father of 
Runjeet, and also uses the term (ukrobai anha) their kindred. Now it is without 
doubt that they are (the persons mentioned in my order) the descendants of one of 
the persons, who is still alive, named in the decree.” ^. 

On the concluding part of the lost paragraph of the Court's proceedings he re¬ 
marks, “ if taken in its liter&rsease, how is it to be decided whether the property 
which may be brought before the Court in a case of theft belongs to the thief (as he 
says probably,) or to the prosecutor? And it frequently occurs that an enquiry is ne¬ 
cessary to determine whose the property may be in the first instance.” And he noti¬ 
ces, as a case in point, the orders of the Court in the case of Munnecnatli Baboo, 
at page 264, vol. III. of the Nizamut Adawlut Reports. 

In June 1834 A ( a Mahomedan) presented a petition to the Joint Magistrate 
l8al of Shahjehanporc, stating, that in consequence of the famine to the southward* the 

British authorities permitted the purchase of slaves; that he had in consequence 
purchased a girl there, and had entrusted her to B, (also a Mahomcilan), from 
whom she had run away; and claiming the Magistrate’s interference to restore her to 
him. Some time previously the girl had made her appearance at one of the thanas 
of the district in a starving condition, and the Thanahdar, having offered to take 
charge of her, was permitted to do so, until her natural guardian could be found. 
The question was referred, through the Magistrate and Commissioner of Circuit, to 
the Nizamut Adawlut, whether a Magistrate is authorized to interfere in such a 
case. The Court ruled that the Magistrate had no authority to interfere with a 
view to restore the child to the petitioner A. 

The following casef was brought in appeal before the Nizamut Adawlut at 
Calcutta, and disposed of on the 2d March 1837. Several Mahomcdans petitioned 
the Magistrate of lipperah in May 1836, for protection for themselves and families 
against A, likewise a Mahoxnedan, and zemindar of a portion of a pergunnah, 
alleging that they were free tenants, and that.A restrained and coerced them 
though desirous of emigrating. The Magistrate issued orders to the Police Daro- 
gah to the effect, that if the petitioners were reitfained they were to be released, and 


* The Btugur and Nerbudda territorin probably. 

* Bhekb Hanrt and othen, appellants, form pmu 
la mentioned h> the Witneu No. 1 Raj dotted Sea. 


respondent. Appendix 111. No.9. ThW rase 
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if they wished to quit the place where they were, they should be allowed to go. 
The Darogah was also directed to esquire and report as tb bertain^houses and ef¬ 
fects which the petitioners claimed. A on his part likewisqygetitioned the Magis¬ 
trate, stating that the complainants were his house-bom staves; that they had 
combined against him at the instigation of the, agent Of the xemindar of the other 
portion of the pergunnah ; and that in consequenee of the Magistrate’s orders two 
hundred and fifty male and female slaves belonging to him had tumultuously 
broken out to his disgrace. 

A then appealed to the Commissioner of Circuit, who passed the following 
order. u The persons affected by the Magistrate's orders are stated to exceed eighty. 
It was wrong in ^ie Magistrate, without enquiry, to pass his successive orders for 
the release of the petitioners and their families. They appear to be the hereditary 
slaves of Musnad Ali, for in the petitions they are designated khatta-zads, and 
khana-bands of Musnad Ali. It appears that a numerous band tumultuously broke 
out from th^ house and adjoining premises of Musnad Ali. This is not less than 
a riot. Now a riot tends to great mischief, which is subversive of good order. For 
in this part of the country, good order in respectable families depends on such in¬ 
herited persons bom and brought up in the family. In particular, in the families 
of Hindus and Moslims the abiding of such inherited persons is not illegal. On 
the contrary, there are indications of the legality thereof. It is usual for* respecta¬ 
ble people to have this class of people in their houses : it is not a new custom, that 
a sweeping order for emancipation should be passed without great mischief, or that 
the Magistrate should interfere summarily on their petition. If any extreme op¬ 
pression, contrary to custom, were inflicted on this class of persons, and that should 
lead to disturbance and be subversive of good order, the Magistrate, (if in such case 
competent by Regulation to interfere,) may do so. Under every view, the orders 
arc illegal and should be amended. I reverse his orders directing the release of 
the parties and their families.” 

On this the original complainants appealed to the Nizamut Adawlut to the fol¬ 
lowing effect:—“ The order of the Magistrate directed release of us and families. 
Wc are ruined by the reversal thereof. Musnad Ali contemplates perpetual im¬ 
prisonment of us and our families. We are not Ins bought slaves, yet he always 
seizes and beats us : he does not allow us to go any where, nor to attend the festi¬ 
vals of our class-fellows. By the law and practice of this Court, a rich person is not 
allowed to restrain an unwilling poor man as his slave or servant. Regulation III. 
of 1832 was passed merely to prevent sale of slaves. According to the 9th Chapter 
of the Hidaya, a Muslim, living in a Mahomedan country, not a " Harbi captive,” is 
not the slave of another. The claim of the zemindar is, therefore, contrary to Ma¬ 
homedan law. Wc refer to case 6f Khawaj and others, appellants, and to the case 
of Kewal Ram Deo, appellant, versus Golak Narayan Ray.* These invalidate any 
claim on another as a slave.” 

The decision of the Nizamut A4*wlut (3d March 1R37,) was as follows 
“ The orders of the Magistrate and CJonOmssioncr have been passed without any 
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previous enquiry. When Haxari and others charged Musnad Ali with assault, and 
alleged their freedom, the'Magistrate took his affidavit and directed their release 
As the agent of Muyd AK alleged that the petitioners were his slaves, the Magis¬ 
trate should have instituted a summary enquiry as to the issue of fact. If he found 
petitioners were free, he should have directed their release. If he found them to 
be ‘ ajir'* and Jiouse-born, he should then have passed such order os might appear 
fit under the law and local usage,—adverting to the Islam of the petitioners. More¬ 
over the Magistrate at all events should have investigated the assault and seizing 
of which petitioners, complained,—whether they be free or slaves. Let the orders 
of the Magistrate and Commissioner be reversed, and the former proceed as above 
directed.” 

In June 1825 a person complained to the Officiating Magistrate of Sylhet, that 
A, having obtained a decree against him, his brothers, and mother, as slaves, sold 
them against their will to B, whose intention it was to separate them, by sending 
them to different parts of the country, f The Officiating Magistrate Submitted the 
following question to the Nizamut Adawlut :—" A person possesses a slave, and sells 
him to another person for a sum <>f money. The slave admits that he is the slave 
of the seller, but presents a petition to the Magistrate saying that he is unwilling to 
remain as the property of the purchaser; he prays that the Magistrate will allow 
him to buy his liberty from the seller at the same anm the purchaser was to give, 
and thereby be absolved from slavery. Is the Magistrate at liberty to act accord* 
ingly ? The purchaser objects to the slave being able to effect this, and insists on 
his purchase being valid, and on his right of retaining the slave.” 

Appendix hi p. 808-9. The following questions were in consequence referred by order of the Court to 

their Pundits :—“ A, an inhabitant of Sylhet, wishes to sell to B, his female slave, 
with her four sons and daughters, having fixed the price. The slaves have petition¬ 
ed the Court to this effect. "We are willing to -serve our master, but he, out of 
enmity, has made this arrangement with the intending purchaser, that he should 
remove us to another country, and re-sell us at different places.” 

Question 1. According to the Hindu law current in Sylhet, is such an objec¬ 
tion of the slaves in respect to a sale under the circumstances, valid or not ? 

2. If valid, can the slaves designate another purchaser selected by themselves? 

3. Or, can they obtain their emancipation, if able by any means to tender their 
fixed prices ?’* 

0 

To which the Pundits replied thus :—“ Fifteen slaves arc propounded in Hindu 
law. We infer from the terms of the case, that the slaves referred to are of the 
class denominated Griha-jata, or house-born. Amongst the fifteen, there arc the 
house-born, the bought, the obtained (by gift)# the inherited, the self-sold. The 
emancipation of these five does not arise without the will of their owner. If the 
owner (inclined to sell his slaves) desire the dMharge from him of slaves (of those 
five classes) by means of price fixed-by himself; then on account of his dominion 
and power, he may sell his slaves, though of serving their master. But, if 


• Ltterali) • Hireling*.' 
t In tti'i caw th«* complainant, defendant a%| 
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by thesale to the purchaser selected by, the matter, grievance of the slaves should 
exist, their release from him ought t^j^t held established by legal reasoning, the 
owner having received the price settled by himself, either fr^n a buyer designated 
by the slaves, or any other buyer. For thus the owner suffers no loss. But slaves 
arc never emancipated from slavery by paying the price fixed by their master from 
their own wealth; for the owner has dominion in the property also of his 
slaves.'' * 

In forwarding a copy of this Bebusteh to the Acting Magistrate, the Court (5th 
August, 1825) stated their opinion, as grounded on it, “ that the slaves whom it is 
proprosed to sell to one whose intentions they suspect and dread, may be allowed to 
select a purchase^ with whom they are satisfied ; and that in this their proprietor 
must acquiesce." They observed, however, that the answer of the Pundits “ does 
not go the length of stating that slaves are competent to purchase their freedom 
from their masters against the consent of the latter.” 

The Ma^fttrate of the district states that the prosecution was subsequently 
withdrawn, and no further proceedings held. 

Prostitution. —The Court of Sudder Dewanny and Nizamut Adawlut at 
Allahabad transmitted with their answer to the Queries of the Commision copy of^w®® 41 * x * p* »•*- 
the correspondence on the following case, which originated in the year 1816 in the 
district of Furruckabad. We state the case as described in note (a) p. 142 vol. Ill 
of the Sudder Dewanny Reports, to the case of Mussummaut Chutroo, versus 
Mussummaut Jussa, already mentioned. 

A girl (named Gunna) had been purchased when an infant from her pa¬ 
rents by a prostitute, (of the Mahomedan persuasion), and having been edu¬ 
cated in the courses, and for a long time followed the disreputable practices 
of her mistress, she at length attracted the special notice of Hadee Yar Khan, 
a most respectable person, who agreed to marry her in the event of her re¬ 
linquishing her unlawful occupation. This she consented to do, and hav¬ 
ing left the house of her mistress, proceeded to that of the individual above 
named. The prostitute who had purchased her, and who of course dreaded consid¬ 
erable loss of profit from her departure, petitioned the Magistrate of Furruckabad 
to compel her return, with which request that officer, from a mistaken notion of 
duty, complied. An appeal having been preferred from the above order, the opin¬ 
ions of the best authorities in that quarter were taken as to the validity or other¬ 
wise of the prostitutes’ claim, and the same question having been propounded to the 
(Mahomedan) Law Officers of the Sudder Dewanny Adawlut, they all unanimously 
declared that it rested on no legal foundation whatever, that a child purchased in its 
infancy was at full liberty when of mature age to act as best suited its inclination, 
and that it was even a duty incumbent on the Magistrate to punish any attempt at 
compelling adherence to an immoral course of life. 

The following is an extract from the instructions of the Nizamnt Adawlut, dated 
16th June, 1816, to the Bareilly Court of Circuit in this case. 

“It appears by the concurring opinion of the Law Officers of the Nizamut Adaw¬ 
lut, that the Futwa delivered to the Magistrate of Furruckabad,—which de¬ 

clared the purchase of Gunna, as a sla^jfcby Mussupimaut Jumayut insufficient to 
establish a right of property, with referdffw^^ lier not having been made captive 
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in Jehad, or a war against infidels, and even if it were legally valid, that the pur¬ 
chaser has no x^ght to compel her to an act of immorality,—is strictly conformable 
to the Mussulman la^l 

“ This is also confirmed by an exposition* 1 of the Mahomcdan law of slavery, 
received from the Law Officers of the Nizamut Adawlut in answer to a reference 
made to them o£ the 28th April 1808. w 

“ Under these circumstances, the Court most deeply regret tluit Mr. Wright, 
without any judicial enquiry to ascertain the legal powers and rights of Mussum- 
maut Jumayut, should hare thought himself justifiable in seizing the person of Mus- 
summaut Gunna, when on her way to Bareilly for the purpose of being emancipat¬ 
ed from prostitution, and marrying the Nawnub Hadce Yar Khart; adopting mea¬ 
sures which had an immediate tendency to prevent such marriage, and formally de¬ 
livering over Gunna to a woman who had avowedly hired her out for the purpose 
of prostitution, and professed her intention of doing so in future, for her own 
support." 

<c Although the Court are unwilling to ascribe to the Acting Magistrate any 
other motive than a mistaken sense of duty, under the supposed legality of Jumayut’s 
claim, and her consequent right to prevent the marriage of Gunna, yet they cannot 
acquit Mr. Wright of a very incautious and unjustifiable misapplication of the 
authority vested in him as a public Magistrate for the promotion of justice and 
good morals; especially after he was advised of the Mahomedan law as applicable 
to the case/* 

On the 17th March 1830, the Commissioner of the Dacca Division submitted 
for the consideration of the Nizamut Adawlut a circular order which had been 
issued by the Magistrate of zillah Dacca Jelalpore to his Police Darogahs, with a 
view to check the indiscriminate sale of female children to women of bad character 
for the purpose of making prostitutes of them. This reference he accompanied with 
these remarks. 

** The Magistrate states that in his district it is a common practice for these 
women to entice young females from their parents or other protectors, and under 
pretence of a transfer by sale, to compel them to become prostitutes ; and further, 
that child stealing for the same purpose is prevalent, the women above alluded to 
being purchasers. In order to check these evils the Magistrate has directed his 
Police Darogahs to prepare a list of all the prostitutes, with their young females, 
residing within their respective jurisdictions, whim list is to be preserved nt the 
tannah. When any of these women purpose purchasing a female the Darogah is 
to sift the matter, in order to ascertain whether the transaction be fair and proper, 
and to report the result to the Magistrate.” 

“ Although the evil complained of by the Magistrate is one of a very serious 
nature, yet I am of opinion it will be better to leave it to be dealt with in the ordi¬ 
nary course of the administration of criminal justice. The practice of buying and 
selling young females for no other purpose thin to make prostitutes of them, is not 
Qjjjy, abhorrent to th n linmanifiv Knf T KoIIava illorml. H'Kn intArforAnop 

• Atr*«t J ofthe*o Detail. 
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of the officers of Government, and the consequent tacit confirmation by the Magis¬ 
trate of such sales as the Darogah may report to be fair, will natoraQy cause it to be 
supposed, that the practice is recognised and countenanced (^Government, provid¬ 
ed no improper means he resorted to in procuring the young women, and the 
effect will probably be to increase the evil it is intended to check. Further I d Q 
not see how the course prescribed by the Magistrate is to be enfog&d. It is not 
probable the purchasers will themselves give notice at the tannah except in cases 
of bond- fide sales; and if they do not, they cannot be punished for the omission* 
On the whole I am of opinion, that the order is rather calculated to invest the 
Darogahs with a dangerous power of annoying the inhabitants, than to remedy the 
evil complained^f, and should therefore be withdrawn.” 

The Court of Nizamut Adawlut (2d April 1830,) entirely concurred with the 
Commissioner's opinion as to the impolicy of the notification, and directed it to be 
immediately withdrawn. 

r 

PRACTICE OF THE COURTS IN CASES OF BONDAGE. 

Local usage is the general principle by which the Courts in South Behar re¬ 
gulate their decisions in cases relating to the bondsmen, who have been described 
aB constituting so large a portion of the agricultural labourers in that part of the 
country. 

The master has no right over the property of his bondsman. 

When the servitude is conditional* the bondsman is released from it on the re¬ 
payment of the principal sum for which he had mortgaged his labor; but it has 
sometimes been the practice of the Courts to award interest to the master for any 
days the bondsman may have been absent from his work. 

The contract has been generally regarded as one imposing a personal obligation 
only, and not affecting the children of the bondsman ;f but the Principal Assistantin 
the Hazareebangh Division, after stating that the individual executing the bond 
stipulating to serve until the amount was repaid, in some cases engaged only for him¬ 
self, in others for the whole of his family and descendants in perpetuity, proceeds thus: 

“ Formerly it appears to have been the custom to acknowledge the right of a pro¬ 
prietor to the bondsman and his descendants in perpetuity, and they were made over 
in the same manner as any other property. But since I have assumed charge ef this 
Division, I have introduced a modification, founded (in the absence of any law on the 
subject) on principles ofjustice and equity.” 

“In my Court I admit the claim of a proprietor to a Kummeea if it be the indi¬ 
vidual who has executed the Saunknama—provided he was at the time of executing 
it of sufficient age to judge for himself. But I do not recognize his right to the pos¬ 
session of minors or females.” 


* It appear* to hare been considered by ionic public ofleert that even in the ease of a contract to aero for Ub the 
bondsman has tbo right of redemption by repayment of the sum advanced. See the evidence of Messrs. Fleming and 
Robertson before the Select Committee of tho House of Lords 1810. Questions Nos. 1943 and 1804. 

t Mr. Roliertson'i evidence before the Committee of the Ilouse of Lords 1880 (Q. No, 171L) is to the same iftrt, 
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“ Where minors hare succeeded to any property from their father (a Kummeea,) 
I hold them anywerable for the sum advanced on the Saunknama, subject to be tried 
for in the same monqfp as any other claim / 9 

“ In aggravated cases (of maltreatment) I should consider the Kummeea absolv¬ 
ed from continuing his services to his proprietor, but answerable still for the debt, 
to be sued for 39 any other debt / 9 

Few claims are preferred to recover runaway bondsmen, and few or no com¬ 
plaints by bondsmen against their masters. In cases of cruelty, hard usage, or 
maltreatment, they have received and would receive the same protection as free 
men." 

The Hurwas in tho district of Allahabad appear to be Ox the conditional 
class, but according to the Acting Magistrate, on the death of the original debtor his 
sons become answerable lor the debt in equal proportion, and are bound to serve 
until their share be liquidated. ( 

Till a few years ago it was the practice of the Magistrate’s Court o?this district 
to seize runaway Hurwas and make them over to their masters, but this is not 
now done ; the masters arc referred to the Civil Court for the recovery of advances, 
and the Hurwa is treated in every respect as a free man. 

We shall now treat of Slavery and Bondage in the remaining parts of the 
Bengal Presidency. 

SAUGUR AND NERBUDDA TERRITORIES. 

The judicial administration of these territories is entrusted to a Commissioner, 
having under him Principal and Junior Assistants. The administration of Civil jus¬ 
tice is conducted by these officers under instructions issued for their guidance by the 
Government. In criminal matters they are subject to the Nizamut Adawlut for the 
Western Provinces. 

Our information on the system of slavery prevailing in this part of India, and 
the practice of the Courts relative to it, is derived solely from the replies to the 
queries of the Law Commission furnished by the Officiating Commissioner, the 
Principal Assistants stationed at Saugur and Jubbulpore, and the Junior Assistants 
at Sconee and Baitool. The result of the inquiries of the Officiating Commissioner, 
which appear to have been directed to ascertaining the state of slavery as it existed 
prior to the British rule, is thus given by that officer. 

First, “ In these territories, the practice of slavery seems to have had scarcely 
any reference to either Hindoo or Mahomedan law on the subject; moreover, the 
customs seem to have been very uncertain and arbitrary in different places and at 
different times/* 


• The following U extracted from the evidence of Mr. Fleming before the Committee of the House of Lords In 1830 
respecting the bondsmeu of Booth Behar. 

1844. What duties did their mas ten undertake towards them 7—1 believe it was quite nominal. Those bondsmen did 
exactly as they pleased; they came and cultivated for their masters when they liked it, or it was convenient to them* 
selves ; but I do not know any Instance in which they were forced to work contrary to their will. 

1246. What was the mode of enforcing the eervices of tho bondsman 7—1 believe there wae no mode of enforcing it, 
except by withholding the wages. 

1847. Were they subjected to any corporal punishment 7—No, not at all; if they had, they would have Immediately 
complained to the ■ ourts, and obtained instant redress ; but 1 never knew such a complaint made. 
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Secondly, “ Slaves were procured almost entirely by purchase of children 
from parents or relations in times of scarcity. The numbers do not appear ever to 
have been great, and are now very small indeed." % 

Thirdly, “ The power of the masters over the slaves is by some, particularly 
the petty Rajahs, asserted to have been unlimited, even extending to death ; by 
others, this is denied. I imagine that, in reality, it very much defended on the 
good understanding between the individual and the local Governor.*’ 

Fourth, “ The masters were considered bound to afford protection to their 
slaves ; to pay the expenses o{ their marriages. The progeny of slaves is by some 
asserted to have been free, by others, not." 

Fifth, « Thl services on which slaves were employed appear to have been pre¬ 
cisely the same as those of servants, either in domestic attendance, agriculture, or as 
military retainers." 

We collet from the other Reports that slavery does not now prevail to any 
extent in these territories, and that such as does exist has its origin solely in the 
sale of children by their parents or other natural guardians in times of scarcity and 
famine, occurring in the territories themselves, or in the neighbouring countries of 
Bundelcund and Berar. These visitations are noticed as having been frequent in 
this part of India. The Junior Assistant at Baitool states, that in those parts of his 
jurisdiction which were under the Mahratta rule slavery is hardly known, and that 
an indigenous slave is scarcely to be found throughout its whole extent; such persons 
as are now in that condition having been sold to their owners in the famine of 
1818-19, or more recently in the dearth which occurred in his district and in Berar 
in 1832. 

The individuals thus reduced to servitude are, in Baitool, in the possession only 
of the more wealthy portion of the community, and there, as well as in Jubbulpore, 
they are employed as domestic servants. Their servitude appears to be of a very mild 
description, their condition comfortable and easy, and their treatment good. Being 
regarded rather as members of the family than hired servants oi labourers, tho 
mutual attachment between the master and his slave generally resembles that be¬ 
tween parent and child ; and their slavery is described as constituting a family tie 
rather than a condition of restraint. 

In Baitool the sale or other transfer of a slave by his master rarely or never 
occurs, except in extraordinary circumstances, as famine or family distress. 

Very few cases connected with slavery are brought before the Courts, either 
Civil or Criminal, in these territories. None appear to be on record in the Court 
of Seonee, and none are mentioned as having been instituted in that of Jubbulpore. 

The Principal Assistant at Saugur states, that during six years’ experience he 
has met with only the following descriptions of cases :—First, Of parents or other 
natural guardians reclaiming children sold by themselves or others during scarcity 
or distress:—Secondly, Female slaves complaining of ill treatment by, or claiming 
their freedom from bawds, who, having purchased them in their infancy, have 
brought them up to a life of prostitution. 

After premising, that in the absence of any distinct rule the practice of one App^oUu iv. No. i 
Court has doubtless varied from that of another, he proceeds :—“ In the first of the 
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two cases, while the custom of the country recognises such a species of slavery both 
with respect to Hindoos and Mussulmans, still as it may be departed from without 
any ill effects, the piygtice of the ministerial officers does, I believe, vary. I myself 
have always restored the children on repayment to their protector of the charges in¬ 
curred for their subsistence ; and in cases, which are the most frequent, of the utter 
inability of therebumants to meet this charge, I have directed service to be levied 
from them by the purchaser for a fixed term according to an equitable computation; 
or if the child is old enough to be of service in his household, I have allowed the 
employer, on default of reimbursement for his expenses, and on condition of continu¬ 
ing to feed and clothe the child, to retain him or her for the same period in the re¬ 
lation of an apprentice ; rather than incur the additional expense pf which, without 
any ulterior object, the purchaser has generally foregone all claim, and given up the 
child to its natural guardian, taking credit for having supported it meanwhile in 
charity.” 

41 In the case of slave prostitutes forming particular attachments,'claiming 
their freedom, 1 have known the right of the master or mistress to their persons to 
be admitted, on proof of purchase from a parent or natural guardian; and this in¬ 
differently, whether the girl and her purchaser were Hindoo or Mussulman. But 
my own rule, even if the purchase could not be invalidated, which is rarely the case 
when closely enquired into, has been, to consider the female as entitled to her free¬ 
dom after the age of fifteen, on paying what shall be considered by arbitrators an 
equitable remuneration for her food and clothing during her minority, and making 
due allowance for the wages of her prostitution which have been enjoyed by her 
mistress, and which in most cases of this kind may well be considered to have dis¬ 
charged the debt” 

The Principal Assistant at Jubbulporc, speaking of the sales within his district 
of children by their parents, inhabitants of Bundelcund, during the famine which 
prevailed in that country in the years 1833 and 1834, says, 44 Most of these sales 
were made privately, but whenever the parties came to my kutcherric to have the 
bargain publicly sanctioned and registered, I have always informed them, that in 
the event of the parent appearing at any future period to claim the child, it would 
be required to be given up, on the parent paying a reasonable sum for its subsis¬ 
tence and education, should the latter have been bestowed upon it; theamoun 
of such remuneration to be determined by arbitration, should the children be so 
claimed.” 

One of the sales made at this station, and authenticated in the manner above 
! described, became shortly afterwards the subject of investigation before the Joint 
Magistrate of Shahjehanpore. Two female children, aged five and eight years, were 
sold by their parents in February or March 1834 to a Jemadar and Sowar of a Re¬ 
giment of Irregular Horse for 14 rupees; the parents for that consideration 44 giving 
up their children to the purchase/’ (for the contract was in the name of the Jema¬ 
dar only) “ to be disposed of in such way as he pleases until they attain the age of 
sixty years, on condition that they are to be supported by the purchaser.” In June 
following the father prosecuted the Sowar before the Joint Magistrate of Shahjehan¬ 
pore (the Regiment being then stationed at Bareilly) to recover his children, alleg¬ 
ing that they had been stolen by the defendant from the bazar of Jubbulpore. On 
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the production of the written contract, it appeared that the prosecutor had mitre* 
presented hit name in the deed, tad at the authentication of it. The Joint Magis¬ 
trate restored the children to their parents on the ground tht&flavery is prohibited 
by the Government; but he applied to the Magistrate for instructions u as to the 
mode of proceeding to be adopted with regard to the defendants.'* Thp question 
was referred, through the Commissioner of Circuit, to the Nizamut ^dawlut at Alla¬ 
habad, who determined, “ that as it appears that the children in question were not 
purchased for importation and sale as slaves, the defendants cannot be considered 
liable to the penalty laid down in Clause 2, Section 2, Regulation III. 1832 :** but they 
made no remarks on the legality or otherwise of the sale, and the Joint Magistrate’s 
order restoring t^e children to their parents. In this case the purchasers, and appa¬ 
rently the seller also, were Mahomedans. 

By the practice of the Court at Baitool the master is considered to have a legal 
right to tho sbve’s service, to his property, and in the event of his emancipation to 
remunerafisdi for the expense of feeding and clothing him. The Officiating First 
Junior Assistant states, that of the children sold by their parents in this district in 
the famine of 1818-19, and more recently in the dearth of 1832, above adverted to, 
the greater number have been freed by the masters themselves, and a large propor¬ 
tion liberated on the parents reimbursing the owners for the money expended in 
their food and maintenance. From the above we infer that the right of redemption 
is allowed by the Courts in this jurisdiction, though this is not specifically stated. 

Slaves strictly legal according to the Mahomedan law, are stated by the officers 
at Saugur and Seonee to be few or scarcely to exist in this part of the country. 

On points connected with the civil branch of judicature we have the following 
opinions, as distinguished from practice. 

The Principal Assistant at Saugur says, “ should any suit for emancipation Appendix iv. No. a 
oocur, although I should necessarily be guided generally bv the Hindoo and Maho- 
mrdan laws respectively, as far as they are understood here, yet after the conflicting 
principles and precedents which may be adduced, and the latitude which seems to 
be allowed by Section 9, Regulation VII. 1832, as well as by the practice of our 
Courts in this territory, I confess I should be at a loss how to decide on any other 
principles than those of common sense, justice and good conscience.” 

“ The view of the matter," observes the First Junior Assistant at Seonee, with Dltt0i No 4 
reference to the 1st Query of the Law Commission, “ by which I should myself 
be guided, as that which appears to me most in conformity with the views of respec¬ 
table natives themselves, is, that the property of a bon& fide slave is the property of 
his master, saving what the latter may have himself bestowed ; and that the slave's 
person in like manner is claimable by the master for the performance of all lawful 
services, such as may be obtained from others for hire; including, as regards female 
Mussulman slaves, concubinage, though not prostitution. And I would here observe, 
that I should consider the slave as having a reciprocal claim on the master for food, 
clothing, and lodging ; which principle has been observed in cases decided at Jub- 
bulpore.” 

In the coses proposed in the 5th Query of tlie Law Commission, viz. the 
claim of a Mahomedan to a Hindoo slave when the slavery was legal by Hindoo, 
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but illegal by Mahomedan law, and vice verd,—the Principal Assistant ml Sentgnr 
would give the slave the benefit of the law most favorable to his emancipation, as 
he would likewise do^ere the defendant any other than a Hindoo or Mahomedan ; 
and the Officiating First Junior Assistant at Baitool would be guided by the law, 
religion, or usage of the defendant. 

With respect to the 6th Query, the first of the above two officers would not sup¬ 
port or enforce any claim to property in a slave by any other than a Mahomedan or 
Hindoo claimant, and not then if illegal by their own laws; and the latter would 
not enforce a claim on behalf of or against any other than Mahomedans or Hindoos, 
on the ground that slavery is not recognised except between Mahomedans and Hin¬ 
doos. * 

On points of criminal law; the Principal Assistant at Saugur would not recog¬ 
nise the relation of master and slave in justification or mitigation for acts otherwise 
puuishablc ; and though he cannot say how far the Courts would be jS^fied in the 
eye of the law by following the dictates of reason and humanity, and emancipating 
a slave, H indoo or Mahomedan, from a tyrannical master on proof of gross and in¬ 
corrigible ill treatment, he thinks such would be the practice of his Court. 

The First Junior Assistant at Sconee considers that the Courts would permit to 
the master such acts of coercion as they would allow a parent in respect of a child, 
but would punish cruelty or acts of vindictiveness, but not emancipate on that 
ground. He mentions a recent application of a Mussulman of Sconee for permis¬ 
sion to place an iron on the leg of his slave, who, he stated, would not obey his or¬ 
ders ; this permission was refused, and the master was informed, that kind and judi¬ 
cious treatment would be his only effectual means of obtaining work from his slave. 
•' I believe,” he adds, " that other Mussulmans in Court at the time viewed this as the 
only just order that could have been passed.” Smaller offences by slaves against their 
masters he regards as more fit for the cognizance of the master than of the Courts; 
like as between parent and child ; but he would punish slaves for more serious offen¬ 
ces without reference to their status. Both from the expositions of the Hindoo law, 
and the views of the Hindoos themselves, he thinks there is no sufficient ground for 
hesitating as to the prevention of cruelty or violence of a Hindoo roaster towards his 
Hindoo slave; and he would make no distinction between a Hindoo or Mahomedan 
slave owner except in respect of concubinage, which the Mahomedans view more 
in the light of marriage, the Hindoos as prostitution and contamination ; and consi¬ 
dering the relation as conferring reciprocal rights, without giving to the master the 
power of exercising cruelty or violence, any more than is possessed at all times by a 
parent, he would not be disposed to make any distinction in regard to persons of 
any other race. 

According to the Officiating First Junior Assistant at Baitool, cruelty and mal¬ 
treatment arc not considered to justify emancipation. The master may inflict on his 
slave such moderate chastisement as he may consider requisite, but a slave has 
as great a right to protection against severe and cruel treatment as any other British 
subject. “ I have reason to believe,” he says, “ that this rule existed in force un¬ 
der the Mahratta as under the British Government.” Ho is aware of no indulgen¬ 
ces granted either to master or slave in any case. 
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Both at Seonee and Baitool full protection would be given to the slaves against 

other wrong-doers than their masters; and the officer at the fbrmdr station adds, 

that he would hold the master responsible in such cases if ^e did not use his en¬ 
deavour to protect his slave. 

We have the same representations from the officers in these territories as in 
other parts of the presidency, of the want of clear rules for their guidance in cases 
relating to slavery. 

“ The practice, 1 * says the Officiating Commissioner, “ of the different Magis¬ 
trates and Courts seems to have varied much, to the great vexation and annoy¬ 
ance of the people. It would be highly desirable that a definitive law should be 
passed, either to^lly abolishing slavery or allowing it ; and if the latter, declaring 
under what rules and regulations it should be tolerated.” 

The Principal Assistant at Saugur observes : “ The Regulations not having 
hitherto been in force here, and no specific rule having been ever, so far as I am 
aware, lajd^wn for our guidance respecting slavery, I have never had, in the 
Courts with which I have been connected, any other guide than precedent, and the 
custom of the country, modified by the discretionary power vested in the Assistant, 
whoso decisions are supposed to be governed by equity and reason. Such being the 
undefined nature of the law of slavery in these parts, the tendency of our practice, 
so far as my observation and experience extend, has been to condemn the principle 
altogether, and wherever it could be done with safety, and without interfering too 
much with popular prejudices, to disallow its operation. But the promulgation of 
some certain and well defined law on the subject appears highly desirable.** 

The First Junior Assistant at Seonee, after stating his own view on some of the 
points contained in the Queries of the Law Commission, says, “ I need scarcely 
add, that in the above view I have been guided more by the dictates of my own 
judgment, and what I have been able to gather of the views of respectable natives 
themselves, than by any reference to the codes of law.” 

In the Baitool district measures were adopted in 1831 to ensure a greater con¬ 
sistency of judicial decisions, and conformity to the practice of the Courts in the 
Western Provinces. Captain Crawford, then Principal Assistant at Baitool, applied 
on the 25th April 1831 to the Commissioner, Mr. F. C. Smith, for instructions on 
the subject of slavery, which were furnished on the 29th of the same month ; and 
Captain Crawford was likewise supplied at his request with a variety of cases dispos¬ 
ed of in several Courts of the Western Provinces; “ and these,” says the present 
Officiating First Junior Assistant, “ together with the instructions, form the guides 
for the Assistant in any cases that may arise.” 

We are not informed of the nature of the decisions referred to, but Mr. Smith’s 
instructions will be found in the Appendix. In them the Commissioner adduces Appendix iv. No. s. 
the Construction of the Sndder Dcwanny Adawlut in 1798, confirmed by Govern¬ 
ment, which has been given in a former part of these Details, and the Construction 
of the Nizamut Adawlut of Regulation X. 1811, circulated on the 5th October 1814, 
as permissive of slavery. He describes the two classes of persons who only can be 
slavos according to the Mahomodan law, viz. infidels made captive in war, and their 
descendants; and refers to the case of Mussummaut Chutroo, versus Mussummaut 
Jussa before noticed. Respecting slavery under the Hindoo law, he says, (quoting 
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from Mr. Colebrookc,) “ The Hindoo law fully recognizes slavery, which' may oc¬ 
cur from several causes; vis. capture in war, voluntary submission to slavery for 
divers causes (as a primary consideration, maintenance during a famine, &c.); in¬ 
voluntary, for the discharge of a debt, or by way of punishment of specific offences ; 
birth (as offspring of a female slave); “gift, sale, or other transfer by a former owner; 
and sale or gift if offspring by their parentsand adds, “ from which it may be per¬ 
ceived, that there are five descriptions of permanent thraldom." He concludes with 
the direction, that “ In coses wherein both parties, or the defendant alone, are Mus¬ 
sulmans, you should decide according to the Mahomedan law : and when both par¬ 
ties, or the defendant arc Hindoos, by the Hindoo law.” With reference to 
this direction it may be remarked, that the instructions were fraiped prior to the 
enactment of Sections 8 and 9, Regulation VII. 1832. 

suwjr in in«iu, less, On the 29th July 1836 the Officiating Commissioner referred the following 

p. WM). * t 

case, which arose in the Saugur district, for the consideration of the Lieutenant Go¬ 
vernor of the North Western Provinces, u urgently requesting some *fei^$ression of 
the opinion of Government as to the general principle to be adopted in such cases.” 

“ A man, caste coolie, in consequence of distress, sold his daughter, aged twelve 
or thirteen years, in 1833, for 16 rupees, to Mirza Roheem Beg Resaldar; plaintiff 
now wishes to recover his daughter, to which defendant objects, on the plea that his 
family have taken great pains in teaching her duties as a household servant, and 
especially as the girl prefers remaining where she is, which she herself stated to 
Lieutenant Smith (Officiating Principal Assistant at Saugur.) The girl has become 
a Moossulmunee; and although the plaintiff declares he will hold a punchayet, and 
restore her to caste, 1 doubt whether he can do so.” 

The Officiating Commissioner had previously, on the 11th June, made the same 
reference to the Nizamut Adawlut at Allahabad, on the grounds, that the direction 
contained in Section 17, Regulation II. 1803, to act according to justice, equity and 
good conscience, in coses for which no specific rule exists, furnished no guide to the 
judicial authorities in cases like that under reference; and that very opposite deci¬ 
sions had been given by different officers on the subject of slavery. The Court’s re¬ 
ply, dated 1st July 1836, communicated their opinion, “ that under the circumstan¬ 
ces detailed, the Principal Assistant has no authority to interfere with a view to res¬ 
tore the girl in question to the complainant, who should be referred to the Civil 
Court for redress.” The Officiating Commissioner, not being satisfied with this reply 
to his enquiry, referred the question, as above stated, to the local Government, sub¬ 
mitting at the same time copies of his letter to the Nizamut Adawlut, and of his 
answer to the Queries of the Law Commission. 

The resolution of the Lieutenant Governor of the N. W. Provinces on the case 
was conveyed to the Officiating Commissioner on the 23d August 1836, in the fol¬ 
lowing terms. “ If the girl be old enough to choose for herself, it is optional with 
her either to return to her father or remain where she is. '1 he father has lost all 
right to her, by disposing of her for money; and the purchaser has acquired no 
right, the purchase of any one, as a slave, being illegal.” 

As the limited amount of slavery which exists in these territories is stated to 
have originated, both before and since the Birtish rule, in the sale of children in 
times of scarcity and famine, the above resolution of the local Government may 
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be said to bare negatived its legal existence in respect of all persons whose slavery 
or the slavery of whose parents originated subsequently to the acquisition. 

KUMAON. 

Of the territories ceded to the British Government by the Baja of JNepauI, un¬ 
der the treaty of peace concluded on the 2nd December 1815, ma^y portions were 
subsequently restored to the native chiefs to whose authority they were formerly 
subject, or transferred to the independent authority of other native chieftains or 
powers. The portions which were retained under the authority and dominion of 
the British Government are as follows1. Jounsar, Bawur, Poondur and Sun- 
dokh, and other small tracts situated between the rivers Jumna and Sutlege.-— 

2. The tract of country called Deyra Doon, theretofore forming part of GurhwaL 
—3. The provice of Kumaon, which, as now constituted, comprises the whole of 
the Raj of that name, together with a large portion of the principality of Gurhwal. 

The a^Rhistration of civil and criminal justice in all the above territories 
is conducted by British Officers under instructions issued for their guidance by the 
Government; the Sudder Court at Allahabad having superintendence and controul 
in civil cases, we believe, over all the territories, and over the province of Kumaon 
in criminal matters likewise. 

In the Statistical Sketch of Kumaon by the late Commissioner, Mr. W. Traill, i^^ at 1 l jjjj wchei . ?o1 * 
we find the following account of the manner in which that province was brought 
under subjection by the ancestors of the chieftains who possessed it before the 
Goorkha invasion in 1803, and from other information it appears equally applica- ^HwyiiiortHindustan, 
ble to the tracts between the Jumna and the Sutlege. 

“ The original occupants of the country, whenever they may have come, would 
appear to have been completely uncivilized, and wholly ignorant of agriculture and 
the common arts of life. At a period, comparatively speaking not very remote, the 
celebrity of the Himalaya in the Hindoo mythology, by inducing a constant resort 
of pilgrims, led to the gradual colonization of the country by natives of various parts 
of Hindustan, who introduced their religion and knowledge; and the country hav¬ 
ing by these means been rendered an object of competition, its invasion and con¬ 
quest soon followed. Such are the ancient traditions, and their simplicity entitles 
them to consideration." 

“ In the interior the inhabitants are comprised under three classes only. Brah¬ 
mins, Rajpoots, and Dorns ; in the towns other castes and branches are to be found. 

The institution of caste exists among the upper ranks in its utmost rigour; among 
the lower ranks of Brahmins groat latitude is taken in regard to labour, food, &c, 
and their claim to the distinction of that caste is, in consequence, little recognised. 

The mass of the labouring population, from similar causes, have still less pretensions 
to the designation of Rajpoots, which they assume. To the Doras or out-castes are 
left the whole of the inferior trades, those of carpenters, masons, blacksmiths, copper¬ 
smiths, quarriers, miners, tailors, musicians, &c .; and by them also are performed 
the most menial offices." 

Wc have no information on the subject of slavery as respects the tracts between 
the Jumna and Sutlege, and the Deyra Doon. In the province of Kumaon slavery 
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has existed from time immemorial. No census has been taken of the slave popula¬ 
tion since the introduction of .the British rule, but the system must prevail to. a 
great extent, as all peupns above the lowest class possess both domestic and agrestic 
slaves, according to tneir means; the more wealthy having from 20 to 25, others 
from 2 to 10 domestic, besides agricultural slaves; the Brahmins being the princi¬ 
pal slave-owners. The only restriction imposed by usage on the possession 
of this description of property is, that no person should hold a slave of superior 
caste to himself; and whenever this does take place, the master cannot em¬ 
ploy him as a domestic servant, but only as a peon or messenger, or for other like 
purpose. 

This system of slavery, except that of the Domes which we sh^.11 mention pre¬ 
sently, has originated in several ways. 

1. The sale of children by their parents or other relations in time of distress, 
and sometimes by strangers. 

2. Self-sale. 

3. The sale of wives* by their husbands ; sometimes in consequence of in¬ 
trigue, when the offending wife was usually disposed of to her paramour. 

4. The sale of widows by the heirs or relations of their deceased husbands, 
when unable or unwilling to support them. 

5. Penal slaves, consisting of convicts condemned to labour on the private 
lands of the Raja, and to whom they became from that period hereditary slaves. 

6. Male and female slaves imported from the countries bordering on Bhadri- 
nath. The imposts levied on this traffic formed part of the revenues of the state, 
when Gurhwal, including Kumaon, existed as an independent principality. 

The domestic slaves, called “ Kumara” or “ Chokra,” are of all classes who can 
be considered pure, except Brahmins ; generally they are Kuhars, Kotas, Kurmis, 
Malis, Lodhas, Moras, Kachhis and Sandis. 

The agrestic slaves, called u Halee, f, t are Sudras, Modies and Domes. 

It does not appear that there are any Mahomedan slaves. 

Of the Domes we find the following account in the Statistical Sketch already 
quoted. “ Of the aborigines a small remnant, pertinaciously adhering to the customs 
of their ancestors, are to be found in the Rawats or Rajis. They are now reduced 
to about twenty families, who wander in the wide freedom of savage life, along the 
line of forests situated under the eastern part of the Himalaya in this province.^ In 
all probability the out-castes or Dorns are in part descendants from them; a conjec¬ 
ture that is founded chiefly on two circumstances , first, the great difference in the 
personal appearance of the Dom* from the other inhabitants, many of the former 


• «* At the seme time marriages here are *H mere bargains of sale and purchase, the bridegroom paying for his bride 
according to his situation in life. So interwoven are ideas of serrltnde with the habits of the people, that when the 
means of the suitor are insufficient to satisfy the parents* de man ds, an equivalent Is somst iin e s accepted in the personal 
services of the former for a given period of years.' *— Slavery In India, 1838, p. SSI. 

t “The ■* Halee" was distinct front the * Kyneo** or vassal, a sort of under-tenant who paid a sharo of the produce, 
and performed certain personal services to the prop rie to r of the laud.* * -Sla v ery In India, 1838, p. 3®- 

t " Their Unguage/’ it is subsequently stated, •• Is totally dissimilar from that of the present Kumaya." 
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having curly hair, inclining to wool, and being all extremely black; and secondly, the 
alniost universal state of hereditary slavery in which the Dome ye found here. 
With the origin of this slavery even the proprietors are unn<^gainted ; it may, how¬ 
ever, easily be explained by supposing a part of the aborigines to have been seised 
and reduced to that condition by the first colonists above mentioned.” “ From it* 
extent it can scarcely be ascribed wholly to the mere process of purchase.” 

Some idea may be formed of the degraded state of these unfortunate out-castes 
from one of the penal laws of the province, by which any infringement of the dis¬ 
tinction of caste by a Dome, such as knowingly making uso of a hookah or other 
utensil belonging to a Rajpoot or Brahmin, was made a capital offence. Mr. Traill 
states that the Denies “ are commonly of loose and dissipated habits; confirmed, 9 ' he 
adds, “ if not acquired, by continued intercourse with the plains.” Those carrying on 
trades were found in a free state on our acquisition of the country. 

The slara were hereditary and transferable property, and could not be eman¬ 
cipated wftffiut the owner's consent. Strictly they could possess no property as 
against their masters, but they were generally left in the enjoyment of whatever 
personal effects, money, ornaments, &c- they possessed, and on their death their 
effects descended to their children. An illegitimate child had no claim to the pro¬ 
perty left by his natural father. On default of heirs the effects either went to. the 
master or were taken by the Raja. If a slave becomes recusant in work his mas¬ 
ter seizes every thing he is possessed of. 

The female domestic slaves prepare the rice, flour, and other dry food, fetch 
water, wood and other supplies for the house, and perform other menial offices for 
the household, except cooking. The males assist in agriculture and other out-door 
work, bear messages, and on occasion of marriages or journeys carry their master's 
palankeen. 

The agrestic slaves are chiefly employed in ploughing and other field labour; 
but when not so occupied, cut wood or grass, carry burthens, and perform other out¬ 
door work. 

There are a number of female slaves belonging to the temple of Bhadrinath. 

Formerly the masters used to correct their refractory slaves, but this is not now 
permitted. 

The domestic slaves lodge in their master's house, or in huts adjoining it ; they 
are fed from the family meal, and are usually supplied with clothes like members of 
the family. Some are detached and have lands assigned them, rent free, for their 
support, and periodical supplies of clothing ; and this is generally the case when the 
family of a slave has become numerous. Ihey are supported when unequal to 
work, and taken care of in sickness. 

The Halees either lodge in huts near their master's house, and have two meals 
a day, or they have lands assigned them, rent-free, on their master’s estate, on which 
their huts are erected. These last receive rations also on the days they plough or 
do other work for their owners, and three or four sheaves at the spring and autumn 
harvests. On holidays and festivals they likewise have rations, or a present in 
money. 
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allowance of clothes for the slaves and Haloes is two suits in the year, 
nnd a blanket £nd pair of shoes in the winter; or money in lieu of the same. The 
. Officiating Commissioner in his Report of February 1836, states the allowance of 
clothes both for household and field slaves to be u a than (piece) of cloth for a dress 
every six months, and a blanket every third year.” 

The condiGon of both c l asses of slaves is said to be good, and their food suffi¬ 
cient. The domestic slaves are regarded as part of the family. The females work 
harder than the males. 


Free labour is stated not to be procurable. 

According to one account hereditary or house-bom slaves ar^. not transferable 
by sale, but they are generally allowed to be so, under the limitation that a master 
shall not sell his slave to a Mahomedan, or to a person of inferior caste to the slave. 
They are, however, disposed of only when the master is reduced to distress. In res¬ 
pectable families on the occasion of a daughter’s marriage male andr&male slaves 
sometimes form part of the nuptial present. ' 


They are occasionally mortgaged by their owners as security for payment of a 

debt. 

In the Officiating Commissioner’s Report above quoted, the Ilalees are describ¬ 
ed as “ serfs or adscript! glcbse,” and as “ belonging with their children and effects 
to the lord of the soil, like the beasts or other stock on it.” But wc do not find any 
mention of this in the other Reports, and it is clear that some are bought and sold 
independently of the land; though it is probable also that many who have been long 
located on the same property are transferred with it on any change of ownership or 
occupancy by sale or mortgage. 


During the Raja’s government the exportation of slaves was prohibited, but 
on the successive conquests of Kumaon and Gurhwal by the Goorkha power, and 
the heavy assessments imposed on the country, the families and effects of the reve¬ 
nue defaulters were seized and sold to liquidate the balances which ensued, and a 
ready market for the former was found in the neighbouring towns of Rohilcund. A 
similar fate attended the pergunnahs of Jounsar and Bawur, which, when conquered 
by the Goorkhas, were made over to different sirdars for the payment of their 
troops, at a greater value than the country could afford, and to make good the de¬ 
ficiency the Goorkha soldiers were allowed to seize and sell the inhabitants for 
ready money. 

. These calamities were further increased in Kumaon by a scarcity which pre¬ 
vailed during the years 1809,10 and 11, and besides the children whom the misery 
of their parents compelled them to sell, many of those imported into the neighbour¬ 
ing districts of the British provinces had been inveigled away, secretly stolen, or 
forcibly carried off. The traffic in slaves which was carried on at this time between 
the Goorkha dominions in Gurhwal and Kumaon, and the districts of Bareilly, Mo- 
radabad, Saharunpore and Meerut, by professional slave dealers, has already been 
noticed in a former part of these Details. 

On information being carried to Nepaul of the seizure of children in liquida¬ 
tion of arrears of revenue the practice was strictly forbidden by that Government, 
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and a Commission deputed expressly for the purpose of restoring all such children 
to their parents, and of declaring the sales invalid. 

The marriages of slaves are made with the consent of their master, by whom 
the expenses are defrayed. The offspring are his property,%hd serve and are main¬ 
tained by him.* The illegitimate children of a female slave by the slave of another 
master belong to the mother's, owner. The expenses attending the funerals of 
slaves are likewise borne by the master. % 

Young females are bought from their parents by prostitutes, for the purpose of 
their profession, under deeds of sale conveying to the purchaser entire property in 
the person of the party sold. They aie called Dhurum putris or adopted daugh¬ 
ters. The prohibition under the former Government against exportation did not 
extend to thes^rarchoscs of girls by prostitutes of the country, who emigrated in 
their vocation. 

The Domes and other out-costes sometimes bind themselves to work for others 
either for^s, or for a specific term, in consideration of a sum advanced to them for 
a marria^eor other occasion, or until the debt is satisfied by their labour. These 
labourers receive nothing from their masters except one meal for every day they 
work for them; and the contract does not affect their children. 


Various and important have been the measures adopted for the gradual extinc¬ 
tion of slavery in these parts, since the commencement of the British rule. 


Immediately on the assumption of the government of Kumaon by the British surery in India, ms, 
authorities, the transit duties which the Goorkha rulers had continued to levy on ** 
the slave traffic in male and female children, were abolished, and the traffic itself, 
which was understood to bo of great extent, was prohibited. 

Also previously to the re-establishment of the Raja of Gurhwal on the conclu- Hamilton’* Hindustan, 
sion of the Nepaul war, a sunnud was delivered to him specifying the conditions of v ° ‘ 1 ‘ p ' 838 ' 
the grant, one of which was that he should abolish the traffic in slaves. 


On the 5th June 1823, at the recommendation of the Commissioner of Kumaon, fflarey 
the Government sanctioned a proclamation prepared by him, prohibiting the sale of P * 
wives by their husbands, and that of widows by the heirs or relations of the deceas¬ 
ed husbands ; but the proclamation was not published uutil the beginning of the 
following year. During the year 1823, 168 complaints regarding the sale of females 
had been brought before the Criminal Courts of the province, of which 19 were 
proved, 67 dismissed, 78 withdrawn or non-suited, and 4 were pending at the 
close of the year. It appears from the Commissioner's Report, that the whole of 
these were cases of sale of wives and widows by their husbands and their heirs, and 
that the cases dismissed were almost wholly claims founded on purchases of this 
nature mado since the introduction of the British government. 


In India. 1888. 


* In the note at page 54 ire noticed the statement of the Judge of Mymenslng, that the fket of the master 
defraying the ex pence of the slave's marriage Is. among Hindoos, the foundation of his right oxer the offspring. We 
And the same view of the origin of this right in the Report of Kishn Nand, Acting Peshkar of Hasnr collections, coun¬ 
tersigned by the Chowdhris and Kanoongoea of the pergunnah. Speaking of the bought Hall he says, " He is married at 
the cost of owners. For this reason his children are his master's property.”—Appendix V. No. B, 

P P 
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The sale of children for the purpose of being taken out of the hills of Eumaon 
into some other district was also prohibited, but we do not find by what order 1 per¬ 
haps Regulation!III. 1832 was considered to apply to such cases. This description 
of sale, though at firs t ^ fro m the destitution and misery to which the people were 
reduced, dreadfully common, has decreased in proportion to the improvement of their 
condition, and tho prosperity of the country. No doubt, however, it still occurs ; and 
there is reason tc^fear that the traffic between the hills and the plains in female 
children for the purpose of prostitution is still carried on to a considerable extent. 


p.5uS7 in lndi *' 1K8, a prostitute of Subathoo applied to the Principal Assistant at that 

place for leave to purchase a female from the Raja of Mandce beyond the Sutlege, 
who, she stated, had several for sale, according to a practico common in those parts. 
On this occasion the Assistant reported that a number of female children were annu¬ 
ally carried to the plains for prostitution. The application was rejected, and the Go¬ 
vernment determined that purchases for such a purpose were illicit, and that any 
compulsory attempt to enforce them was punishable. 

Ditto, p. 7. In August of the following year the Rana of Baghul (one of fS^protectcd 

states between the Jumna and Sutlege) detained a female child, who had been sold 
into slavery by the same Raja of Mandee, and two men, inhabitants of the protect¬ 
ed Sikh state of Khur, who were conveying her through his territories ; and direc¬ 
tions were given by the British authorities for her being restored to her parents. 

The practice of the Courts of Kumaon on the subject of slavery, and the ex¬ 
tent of their recognition of the system previously to 1836, may be thus briefly 
summed up. 

No sale except the self-sale of adults, and the sale of children by their parents, was 
allowed to be sufficient to create a right of property in any individual, male or female. 


The sale of children for removal out of the hills was deemed illegal. 


Children seized in liquidation of arrears of revenue during the Goorkha go¬ 
vernment, and sold by the military officers, were always manumitted by the Courts. 

Wives proved to have been sold by their husbands were decreed their li¬ 
berty, and the purchase money confiscated to Government. 

The sales of widows by the heirs or relations of the deceased husband were 
also held illegal. 


Slarmr In India, 18S8, 
p. 8.9.70-7*. 71-77,380-3. 


Transfers of slaves from one master to another, though they took place, were 
not recognised; nor could they be effected contrary to the inclination of the party 
transferred, as on application to the Courts he would obtain relief But petitions 
praying for liberty, or complaining of ill treatment, were not frequent. 

Slaves running away from their owners were not apprehended by the Courts ; 
but claims for service, or, on the other hand, for freedom, were entertained and in¬ 
vestigated like other suits. 

In the year 1836 an important change took place, which was brought about in 
the following manner. 

In April or May 1835 a subject of the Raja of Gurhwal applied to tho Politi¬ 
cal Agent in the Deyra Doon to have five slaves. Domes, who had fled from him 
into the British territory, restored to him; and he presented a letter addressed by the 
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Raja to the Agent, requesting that the petitioner’s application might be complied 
with. 

0 

9 

The facts seem to be these. The fire slaves were a fatf^r and mother, and 
their three children. The father of the male had, during the Goorkha dominion, 
sold both him and his wife for 17 rupees to the person, likewise a subject of the 
Raja, from whom the complainant derived his title. For thirty-three years they 
continued to cultivate the land of their master, but five months pnor to the com¬ 
plaint he sold them, together with their children, for 180 rupees, to the complain¬ 
ant ; with him they remained one month, and then absconded to the Doon in con* 
sequence of his ill treatment of them. 

The complainant pleaded the usages of his country, which appear to have been 
the same in regard to this description of slave as those of Kumaon ; but ^the Agent 
decided that the slaves were at liberty to reside where they chose, and that no 
person should be permitted to seize them without his orders. 

The A0nt likewise addressed the Raja of Gurhwal on the subject, which drew 
forth a reply from that chief, enforcing the reasons previously urged by the com¬ 
plainant, and appealing to the usages of Kumaon as recognised by the British autho¬ 
rities in that province; and these statements having been confirmed by the Commis¬ 
sioner of Kumaon on reference to him, the whole, proceedings were submitted for 
the consideration and orders of the local Government. 

The resolution of the local Government, dated the 2d January 1836, was to 
the effect, “ that the Government cannot countenance slaveryand that the Political 
Agent “ had acted properly in refusing to restore the persons who had fled from the 
territory of the Raja of Gurhwal.” The Officiating Commissioner of Kumaon 
was also t( called upon to report regarding the custom of trafficking in slaves in that 
province, and the practice of cultivating the soil by the labor of Domes purchased 
for that use, which was said to exist there, and generally in the hill districts.” 

Subsequently, in the May following, and after a further representation on his 
part, the Raja of Gurhwal was written to in a tone of friendly council, pointing 
out to him the evils of slavery, and the renown which he would acquire by sup¬ 
pressing it in his dominions. 

The Hon’blo Court of Directors communicated their approbation of these pro¬ 
ceedings in a letter dated 13th February 1838. 

On the 5th February 1836 the Officiating Commissioner of Kumaon submitted 
his Report on the system of slavery prevailing in that province, and the practice of 
the Courts respecting it ; and concluded with a request to be furnished with instruc¬ 
tions for his future guidance, with reference to the determination of Government 
not to “ countenance slavery.” 

Before coming to a determination, and with a view to enable the Government 
more clearly to understand the nature of the claims for service or for freedom re¬ 
ferred to in his Report, as also the mode in which decisions in such cases were en¬ 
forced, the Officiating Commissioner was directed to submit the records of the trial 
and execution of two or three of the cases of each class of claims. On these being 
furnished, and the opinion of the Commissioner ascertained on the subject, the 
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Lieutenant Governor of the North Western Provinces finally resolved, on the 31st 
May 1836, “ that in future no suits either for the restoration of slaves or for the en¬ 
forcement of Slavery shall be received in the Courts under the Commissioner in 
Kumaon.” ^ 


Appendix V. No. 2. 


These orders are in full force: from the above date no suits of the nature 
therein described have been allowed; and many slaves have since been enfranchis¬ 
ed under judgments of the Courts. Slavery, however, still continues, and one of 
the public officers mentions a new practice which he learnt had sprung up; that of 
persons taking deeds of mortgage from others whereby the latter bind themselves to 
serve a defined time in consideration of a sum stated; which sum, however, the obli¬ 
gors do not receive, but their fathers or other relatives; yet decrees, he states, are given 
by the native judges against the obligors, in satisfaction of whicMhey render labor. 


ASSAM. 

The province of Assam is at present divided into three portions^viz. 

1. Lower Assam or Kamroop, which is the western portion, affi! of which 
Gowhatty is the chief station. 

2. Central Assam; subdivided into North Central Assam or Dummg, and 
South Central Assam or Nowgong ; the principal stations of which are, respectively, 
Durrung and Rungogurra. 

3. Upper Assam, which is the eastern portion. 

Prior to 1832 there were two Divisions only, viz. Lower Assam, which com¬ 
prised the parts now included in the Lower and Central portions ; and Upper Assam. 

The Judicial Functionaries in this province are subject to the controul and 
superintendence of the Courts of Sudder Dcwanny and Nizamut Adawlut at 
Calcutta; to be exercised in conformity with the instructions of the Bengal Govern¬ 
ment issued to those Functionaries. 

Slavery prevails very extensively throughout the whole province. The chief 
wealth of all the respectable inhabitants consists in the slaves they possess, inasmuch 
as they are in a great measure dependant on them for the cultivation of their lands; 
and in many instances the higher orders have no other property but what is derived 
to them from the labour of their slaves. A census, taken about the year 1830, of 
the population of Lower Assam, as then constituted, gave a total of 3,50,000 ; of 
which II or 12,000 were adult slaves. Of these slaves it was calculated one fourth 
Appendix VI. No. 4 . were married, and allowing four births to each marriage, the Officiating Magistrate 

estimated the whole number of slaves at 27,000, or about 8 per cent, of the entire 
population; though we do not perceive how he obtains this result. The slaves are 
stated to be less numerous in the district of Durrung than in other parts of the 
province. 

A principal source of slavery in Assam, as in other parts of India, is the 
sale of children by their parents in times of individual distress or general scarcity; 
but the operation of this cause was limited in those portions of the province which 
now constitute Central and Upper Assam by the peculiar nature of their political 
system. In them, under the former Government, the whole of the free male popu¬ 
lation, who were called Fayiks, owed service to the state, in consideration of which 
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they held their lands tax free; and sometimes in individual cases a poll tax was levied 
in lieu of these services* Every free male was therefore strictly prohibited from 
selling himself or his male children into slavery without the qgetion of the supreme 
ruling authority ; which, however, was usually given in times of famine. 

The prohibition is still considered in force, though the state of society which 
gave rise to it no longer exists. In 1825, during a period of paxfal famine, and p ® a J r j 7 ,nIndu . 
much distress occasioned by the rapine of the Burmese and their allies and the 
release of several thousand captives from the hands of the Singphos, the British Com¬ 
missioner of the province issued a proclamation permitting free men to sell them* 
selves as slaves from June to October of that year, as the only means of preserving 
their lives. Th% sanction of Government was subsequently obtained to this mea¬ 
sure, but it was disapproved of by the Coart of Directors.* , 

Female children are constantly sold, and adult females occasionally sell them¬ 
selves to discharge a debt, or relieve their parents and relations. The self-sale of 
male aduljj^ftms not to bo practised in Assam. 

Free females voluntarily married to male slaves become the slaves of their hus¬ 
bands’ owner in the absence of any special agreement to the contrary. 

Except a few Naga females presented by the mountain chiefs to the King of 
Assam as curiosities, the Assamese do not appear to have imported slaves. 

Under the former Government prisoners of war, and criminals who after 
being capitally condemned had their sentences commuted to slavery, were often 
granted to individuals as slaves; and even individuals of the free population were 
sometimes granted by the King as slaves to his nobles and spiritual advisers. This 
lost description of slave was called ‘ Dohutteea * 

Persons born of slave parents are slaves; and persons born of female slaves are 
generally slaves also. 

But a considerable part of the slavery existing in Assam originated in the 
abuse of the Payik system. It was the practice of the Assamese Government to 
pay its officers by assignments of the labour of the Payiks, and these officers fre¬ 
quently contrived, through the imbecility of the Government, both to enslave the 
persons and usurp the lands of the Payiks thus assigned to them. After the province 
came under British rule a minute enquiry was instituted into this abuse, and 6,136 
slaves were liberated under the operation of it; but the investigation proved so 
vexatious, and was 60 corruptly conducted by the agents employed, that it was put a 
stop to by the Commissioner before it was completed. Many persons, however, 
illegally detained in slavery, as aboye described, have been since liberated by due 
course of law. 

The abuse of the system of bondage was likewise a source of slavery, as will be 
more particularly mentioned under that head. 


• Mr. Scott in consequenrr further explained the ground* of his proceeding in para*. 18—99 of a Report on 
the system* of slavery prevailing In the territories suljcct to his superintendence. This Report, to which wo 
shall have again occasion to refer, is dated 10th October 1830, but was never despatched, and was found 
amongst Mr. Scott's papers after his death. From the corrections noted upon it it would appear to have been 
kept back for revision,—See Appendix V^ No. 5. 

* Q Q 
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*?£ t?w. < aSJ r i’JSiu 0 »- Besides these indigenous causes of slavery, many of the free population had 

settcer. r been reduced £o that condition during the distracted state of the province for some 

years previously to tj}£ British conquest of it. About 1814, while the civil wars pre¬ 
vailed, the tribe of the Khamptis* took forcible possession of Suddiya, reducing 
the Assamese inhabitants to slavery, and maintained possession of the district, unit¬ 
ing with the J^irmese interest during their invasion and occupation. Another wild 
tribe, the Singphos, had also recently taken advantage of the weakness of the Assam 
Government, and carried their ravages beyond the capital, Rungpore, laying waste 
the whole country as far as Jorhaut, and carrying off the inhabitants into slavery. 
Both banks of the river were swept by their depredations, and the number of cap¬ 
tives carried off amounted to many thousands. Of these the greater part were sold 
to the hill Singphos, Khamptis, Shams, &c.; but of those retained for domestic and 
agricultural services in the Assamese low lands 7,500 were liberated by the advance 
of the British detachments, and negociations were set on foot lor the liberation of 
the rest. 


During the civil wars and the Burmese invasion a great number of Assamese 
subjects fled into the Company’* territories for protection, and particularly into the 
neighbouring district of Gowalpara. Numbers of the poorer orders fled with the 
rich, and being unable to support themselves, lived under the protection of the rich 
and worked lor them, merely upon the condition of receiving food and clothing. 
Some embarrassment was afterwards experienced by the Magistrate of the Gowal¬ 
para district in settling the claims which were frequently brought by some of these 
refugees for the services of others of them as their slaves ; for though many of the 
poorer class were doubtless considered in their own country as slaves to those with 
whom they resided, many, it could not be doubted, were free, and in most cases no 
suwy in India, lMo. documentary evidence was producible by the claimants. Many Assamese slaves and 
i. -o. 34 j-6, bondsmen fled also into Jyntiah on the Burmese invasion. 

Of the castes to which the Hindoo slaves usually belong, the Koch, Kyburt, 
Kalipla, Kolita and Napit, are considered pure ; the impure and inferior castes 
are the Chundal, Dome, Hira, Kumar, Jogee, Kacharce, Boreiyah and Burryhce. 


There are many Mahomedans in Assam, some of whom are slave owners, and 
some are slaves. The Mahoraedan slaves sometimes belong to Hindoo masters, but 
are employed only in out-door work. Sometimes also Mahomedan masters have 
Hindoo slaves, whom they do not convert but employ in out-door labour. 

All the earnings of the slaves belong to their masters; they are transferable 
property, and cannot obtain their liberty, except by the consent of their owner. 

Appendix vi. No. 4 . Manumission is very rare. Captain White, in his Report on slavciy in Lower As¬ 
sam, says, “ The slave owner becomes responsible for any debts that the slave may 
contractbut this perhaps is only under particular circumstances. 

All the domestics in Assam are slaves, and every man of rank has several in 
his family. Free servants can very seldom be hired ; female servants in particular, 
owing to the early marriages of the lower orders, are not procurable but at an 


• Thto tribe bed, about 90 or SO yean liofore, emigrated from the Mile, and, rrlth the permWnon of the R*ja of Am am, 
settled at LaA-borl on fbe Thelnga liter. 
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expense insupportable by nineteen-twentieths of those who. Agreeably to existing 
usages, require such attendants. • 

Every man also who has a farm must ia general it himself, as k-^Bu^htntii, Martin, roi. 

bourers can seldom or over be procured either for a share of the crop or for money. 

The only assistance available is that of slaves, and a good many are employed by 
those who can afford to keep them. A very large proportion of tA> land, and all 
the land of the best quality, is held by Brahmins, who are also the principal holders 
of slaves. The late Commissioner, Mr. D. Scott, in his undespatched Report, says, 

“ The real value of slaves, except for domestic purposes, is very little, as farm busi¬ 
ness is conducted in Assam. They are usually exceedingly idle, and when they 
become numcrou^the master is even put to expense on their account.” 

There are many temples in Assam to which slaves are attached. These are never 
purchased on account of the temple, but are the gifts of pious individuals; persons 
having no jpHtions occasionally presenting their slaves to a temple, whereby they 
become the slaves of the god. These slaves are employed for three months in the 
year in attendance at the temple, and have a right to share in the offerings during 
that time. During the other nine months they support themselves by their own 
labour. Their offspring are also slaves of the god. One of the temples of Kamakya 
possesses 20 or 25 slaves, and is endowed with* 12 villages for its support, which 
arc cultivated by free ryots paying rent. 

The slaves arc fed and clothed by their masters; who also provide for the ex¬ 
penses incidental to their births, marriages, deaths, and all other religious ceremo¬ 
nies, which they perform with the same regularity as the free population. The 
most usual way of maintaining slaves is by assigning them a portion of the master's 
estate to cultivate, the produce being divided between the master and the slave, and 
the share of the latter being sufficient for the maintenance of himself and family. If 
a person possesses many slaves he only requires the labour of a few in rotation, 
and allows the others to engage in the cultivation of lands, for the rent of which he 
becomes responsible, reserving to himself what profit there may be after allowing 
the slave a fair maintenance. In the poorer and middling families the slaves arc fed 
from the family meal. 

It appears to be the general opinion that the slaves in Assam arc on the whole 
well treated. Complaints of oppression were not unfrequent immediately after our 
acquisition of the country, but on proof of the charge punishment was always in¬ 
flicted on the oppressor, and they now seldom occur. On the other hand it is not un¬ 
usual for masters to complain against their slaves for idleness or other cause. The geo¬ 
graphical position of Assam operates as a practical chock against any undue severity, 
for being a narrow valley between two ranges of mountains, a day’s journey carries 
the slave beyond his master's reach. The real motive which now induces the slave 
to do his work is the fear of losing the advantages of his situation. We extract the 
following from the Report of the late Commissioner, Mr. D. Scott. 

“ In the poor and middling families the slaves and bondsmen are treated like 
the other inmates, the same mess serving for the whole household, and both mistress 
and maid being entirely clothed in homespun manufactures. Amongst the rich they 
often obtain great influence, and rule the family affairs in the capacity of dewaus. 
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Such persons frequently possess, by sufferance, farms and slaves of their own, and 
they are sometimes to be seen in Assam riding in a sort of palankeen, dressed in 
English shawls, &o^in the style of the vakeels and officers of our Courts of 
Justice.” 

“ The practice of making concubines of their female slaves, and of bringing up 
the offspring or such connexions along with their other children, is not uncommon 
amongst the nobles and even the Kings of Assam; to whom, in the public estima¬ 
tion, these domestics are often greatly superior in purity of birth, and the servile 
classes are consequently in general treated by their masters with a degree of considera¬ 
tion, familiarity and kindness, of which few examples are to be found in the inter¬ 
course between English masters and their hired servants. They ftc in fact regard¬ 
ed as adopted children, and the universal designation of a female slave in Assam 
is “ helee" or daughter.” 

“ That, morally considered, the slaves arc in a certain, but small degti|g, degraded, 
must be admitted, and also that in Assam they are of more dissolute and depraved 
habits than the free population.” u In physical condition it does not appear that the 
slaves are worse off than the peasantry of the country. If they cannot accumulate 
property (which however practically speaking is not the case) neither can they suffer 
those evils from the total want of it to which the freeman is subject.” 

The condition of the agrestic slaves is nearly on a par with that of the agricul¬ 
tural labourer. Their field labours do not exceed those of the Payiks, and the latter 
scarcely consider their condition at all inferior to their own, except that they do 
not possess their personal liberty. “ Although,” says the Magistrate of Lower Assam 
*• in 1830, “ the condition of the slaves as compared with the mass of the community is 
scarcely inferior, yet with reference to its effects on society I am convinced the exis¬ 
tence of slavery in Assam has had a most demoralizing tendency, as the course of my 
duty as a Magistrate has afforded me ample evidence, that whenever atrocious crimes 
were instigated by the higher ranks, the perpetrators have invariably been their 
slaves, and indeed it is very common with masters to employ their slaves in acts of 
theft and dacoity, reserving to themselves a share of the plunder.” 

Notwithstanding the generally favorable description of the condition of the 
slaves, it is evident that by many of them the state of thraldom in which they are 
held is felt to be irksome. ** Hundreds,” says the present Commissioner, 

“ have and are yearly escaping into other provinces, or by taking refuge and be¬ 
coming cultivators in the retired wastes of this province.” Tho Magistrate of 
Lower Assam also, in his Report of 1830, stated that there were many complaints 
of their running away. 

For a master to sell his slaves is considered highly discreditable, and indicative of 
his total ruin; such transfers therefore are not frequent, but they do occasionally 
take place when the owner is reduced to poverty and distress, and the masters pos¬ 
sess, and in such cases exercise the right of selling the slave husbands, wives and 
children, to separate bidders, without reference to the consent of the parties 
sold. 

The prices of slaves vary in different parts of the province, and are regulated by 
their physical and moral qualities, and in respect of Buch as are required by Hindu* 
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for domestic purposes, by their caste. The following, according to one officer, are p njwy in into. ism, 
the prices in three of the districts, for slaves of the Kolita, Kayet and*Koch castes: * 

Men. Boys. Women. Girls 

District of Durrung 20 Rs. 10—15 Rs. 15 Rs. 8—12 Rs. 

-Kamroop 40 15—20 20 12—20 

.— — • Nowgong 20 10—15 15 ^ 8—12 

The prices of the inferior castes, viz. Jogees, Domes, Kacharees, Boreiyahs, and 
Burryhees, are one third less. The range of prices is stated by other officers to be 
from 10 or 15 to 50 or 60 rupees. 

Mention h£ already been made* of the traffic in slaves which used formerly to 
take place between Assam and the neighbouring districts of Bengal. t In the year Ditto, imp.s8i. 
1825, on the occupation of the province by the British troops, a great number of 
Assamese, being in a state of starvation, parted with their children for a trifle or even 
gratis to one who would undertake to provide for their immediate wants ; and 
many of these children, chiefly boys of good caste, were purchased by the native 
civil and military officers, sepoys, merchants, and others then in Assam, for the 
most part os domestic servants, and whom no doubt they brought away with them 
on quitting the province. Many arc still purchased and brought to Bengal in the 
same manner by native civil and military officers. Formerly also the Garrow moun- ^uoW^Martio. roi. 
taineers in return for Ralt from Sylhet,and the cotton from their own hills, which they 
imported into Assam, used to take back slaves. These were chiefly Garrows who 
hod once been converted to Hinduism, but had lost caste by impure feeding, and 
who were sent back among their impure countrymen as a punishment for their trans¬ 
gression. The exportation of slaves from the province for the purpose of traffic has 
been prohibited since the British acquisition, but it is stated still to exist. 

The following account of the usages of Assam relative to the marriages of slaves 
was given to the present Commissioner by a well informed native gentleman. 

“ The price of a slave girl who shall marry the son of a slave living in the same sia Wry t„ i nJ Li, ism. 
house with his master, shall be paid by the master of the Blave to the owner of the p ‘ 353, 
girl. If a ryot wishes to marry a slave girl, the owner of the girl shall give such ryot 
five rupees as a bond that all the offspring of tho connexion shall belong to the mas¬ 
ter of the girl; and, in the event of their separating (from whatever cause,) the 
man is entitled to the five rupees, with ill the profits he may, through industry, have 
accumulated with that sum.” “ Slaves living on farms, and cultivating lands, may mar- 
ry their daughters to ryots, and may take in marriage the daughters of ryots; and 
if no agreement is entered into with the owner, the offspring of the connexion shall 
be divided into four lots, two and a half (putting a value on the half share) of 
which belong to the owner, and the remainder to the husband of the girl.” 

“ By the Hindu law,” says the late Commissioner Mr. D. Scott, " a free woman Appouoix iv. no.s. 
marrying a slave becomes herself a slave, and gives birth to a servile progeny; but al¬ 
though this is the law both in Bengal and Assam, masters in the latter country fre¬ 
quently permit their slaves to marry free women upon a special contract with the girl's 
father that the progeny shall be free. In cases, of doubt the ordinary rule is, that the 
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children follow the condition of the parent with whose relations the family resided; 
a female slave jiving birth to free children if she marry a free man and reside in his 
house; while they <ftuld be slaves if the husband went to live with her. A good 
deal of litigation,'* he adds, “ takes place in Assam on this subject; and as the per- 
gunnah Chowdries and corporations arc very jealous of the abstraction of any portion 
of the male population and their detention as slaves, which would exonerate them 
from the payment of their quota of the pergunnah rate, there is no danger of a man 
being unjustly debarred of his freedom ; and it even sometimes happens, that a person 
-who professes himself to be a slave, is emancipated by a decree of Court at the Ruit of 
the pergunnah corporation, a fact which of itself shows how trifling an evil servitude 
Appendix vi. No. s. . is considered in Assam.” The same officer remarks in another place^hat “ it is a very 

common practice in Assam for masters to allow their female slaves to take husbands 
who are not slaves, denominated Dhoka, when the connexion is avowedly condition¬ 
al and temporary." 

The present Commissioner is of opinion that the female slaves areSsually mar¬ 
ried, and that there is very little open or regular prostitution for hire in the province ; 
but the Magistrate of Lower and Central Assam, in estimating the total slave popu¬ 
lation from the number of adult slaves in that portion of the province in 1830, allowed 
Diuo, p. 939 . only for a quarter of the latter being married ; and the Magistrate of Gowalpara states 

that 99 out of 100 prostitutes, both in Gowalpara and Assam, are slave girls or bonds¬ 
women, and the expressions used by him would seem to indicate that many women of 
Ditto, p. 339. those two classes are compelled to prostitution by their owners. Another officer ob¬ 

serves, that the condition of the mother is the only criterion as to that of the off¬ 
spring in Assam, “ where to prove the father of a child begotten on a female slave 
would be difficult indeed." 

There are two descriptions of conditional slavery in this province. One the 
status of the slave called in the Hindoo law ‘ Bhakta Data* or slave for his food. 
Of this class there were in 1830 3 or 4000 in Lower and Central Assam, who had vo¬ 
luntarily placed themselves under the protection of the great men of those portions 
of the province, and worked upon their estates, receiving nothing but their main¬ 
tenance and being at liberty to depart when they pleased. It was supposed that this 
arose from the disturbed state of society prior to the British rule, and was expected 
to diminish under a better regulated system. The other exists in two forms: viz. 
when either for a previous debt which he is unable to pay, or for an advance of mo¬ 
ney to meet some emergency, a free man ihortgages his services for a specific num¬ 
ber of years, as 7, 14 or 20 years ; or, as in South Behar, until the debt be repaid, iu 
which event he regains his liberty. This system prevails to a great extent in Assam, 
though less, it is stated, in the district of Durrung than elsewhere. In 1830 there 
were 4000 persons in Lower and Central Assam who had mortgaged their labour for 
specific periods. Several European settlers here had recourse to this method of ob¬ 
taining labourers, but their bondsmen have generally deserted, and they have found 
it impossible to trace the fugitives, from the backwardness of the natives to aid them 
in their search. 

The following were the usages relating to bondsmen under the former Govern- 
suwtfj la ladu, ins, ment, according to the native gentleman's Report above noticed. No bondsman could 
,m< leave his master \ixt in the months of Magh and Phalgoon (February and March), 
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consequently could not be engaged but in those two mouths. A man bound down 
with 20 rupees was entitled to the produce of one doon or one quartet of a poorah of 
land of rice from his master. A man bound for more than 2Cfopees was entitled to 
three poorahs of dhan a month, and three pieces of cloth yearly. If any loss accrued 
to a master from a bondsman, unless owing to ill health, the bondsman was bound 
to pay an interest of one anna for every rupee ; and in the event if his death hit 
heir was bound to serve in his stead, until he paid the money. The late Mr. Scott, 
in a letter to Government dated 24th March 1830, said, that the bondsman being 
considered as a free man,the poll tax leviable in lieu of service was demandable from 
him or his master, as from other individuals; but in the Report just quoted it is stat¬ 
ed that “ no tax fas levied on bondsmen by the Raja.*’ 

According to the Magistrate of Durrung, all bondsmen receive their food and 
clothes from the mortgagee, and when they have a family they also get a portion of 
grain for thei^upport; they can at auy time on discharging their debt obtain their re¬ 
lease, and oirtheir death the bond becomes void. But it is clear that on the last 
mentioned point the usage was os previously stated, viz. that the heir of a deceased 
bondsman was held answerable for the debt ,* and this circumstance occasioned the 
status of bondage in most cases to degenerate practically into that of slavery, for we 
find it stated, that though the greater number of bondsmen in Assam had become so 
for sums under 30 Rs., the obligation had, from the poverty of the debtor party, 
descended from parent to child for several generations. 

Captain Bogle, the Magistrate of Kamroop, mentions, that “ the illegal proceed- Appendix vi. P . sn. 
ings of parties employing bondsmen have frequently been of such a character 
that they have not even attempted to defend them when once brought under investi¬ 
gation, but have resigned all claims to further servitude.” “ I have known instances,” Ditto, p. 343 . 
he says on a former occasion, “ in which not only men and women were retained in a 
state of slavery for their life time for a very small turn, but their children also, unless 
a fortunate chance placed it within their power to pay off the original loan with in¬ 
terest, which, considering the high rat#' of interest in Assam (48 per cent,) can but 
rarely happen.” And again in his evidence he says, “In consequence of the No. u. 
ignorance of the bondsmen, and the power and injustice of those to whom they were 
bound, it frequently happened that though a man had bound himself for not more 
than 8 rupees, yet his son and grandson remained in bondage. In fact, if a bonds¬ 
man died without having discharged his debt, the master seized upon his nearest 
relation and compelled him to serve so long as the debt remained unpaid.” 

In Gowalpara, the portion of Rungpore contiguous to Lower Assam, the system 
of bondage had the same pernicious results, as has been before shewn.* 


Wc shall now mention the rules which have been made by the British Go¬ 
vernment and by the Commissioners of Assam on the subject of slavery and 
bondage since the acquisition of the province. 

On the 10th April 1829 the Government resolved, on a reference from the 
Commissioner, that the orders of Government passed many years ago, " prohibiting, 
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the rale of slaves for arrears of revenue, are to be held applicable to Assam in- 
common with bther parts of the British dominions.” 

On the 2Gth of fS>raaiy 1830, in reply to another commnnication from the 
Commissioner, that officer was informed, that the above orders were not intended to 
apply to the sale of slaves in satisfaction of decrees of Court, and that it was consi¬ 
dered inexpedient that Government should interfere in that matter. Such sales 
therefore continued to take place, according to former usage, until 1834, when, 
on the occasion of considering certain rules of practice proposed by the then Com¬ 
missioner for the guidance of the Courts, including some relating to the system of 
bondage and for gradually emancipating the slaves pointed out for sale in execution 
of decrees, the Government informed him, by a letter dated 25th August 1831, that 
“ the subject of the state of slavery and bondsmen would be taken into considera¬ 
tion hereafter,” and directed that “ in the meantime the Courts should abstain from 
selling slaves in satisfaction of decrees, or for any other object. 1 ’ Tht^Ion’ble Court 
slavery in India, 1838 , of Directors, in their dispatch dated 3rd January 1834, remarking on the previous 

determination of Government on this subject, observe, "We are hardly prepared to 
sanction the rule you have adopted, of allowing slaves to be sold by public auction for 
the benefit of private creditors.” 

The prohibitory orders of Government regarding the public sale of slaves, 
either for arrears of revenue or decrees of Court, were circulated to the local officers 
in September 1834, and were “ followed,” says Capt. Bogle in his evidence, “ by a 
great decrease in the value of slaves.” 

In a letter dated the 4th February 1830 wc find the Commissioner instructing 
the Political Agent in Upper Assam to open a register for the period of six months 
for the purpose of recording (he names of all the slaves within his jurisdiction, and 
to issue a proclamation notifying that all persons remaining unregistered on the 
expiration of that period would be held free. This Regulation, he states, had re¬ 
ceived the sanction of Government ; and it appears from the evidence of one of the 
witnesses that all sales of slaves, as well sales of free children by their parents, 
as sales of slaves by one master to another, are registered at the office of the head 
station of each district. 

In July 1833 the Commissioner authorized a proclamation “ prohibiting the sale 
or mortgage of any individual, a native of Assam, to a foreigner, under pain of being 
punished by a fine not exceeding 100 Rs. ; or in the event of the person so sold or 
mortgaged having been removed from his or her residence in progress to another 
country, by imprisonment for a period not exceeding six months.” 

Regulations X. 1811, and III. 1832, are in full force in Assam. 

Of the principles by which the Courts in Assam are guided in the determina- 
Ditto.No.i6. tion of suits relating to slavery the Commissioner says, “ in the absence of any de¬ 
fined Regulations regarding the rights of masters and slaves, the Courts under me 
would require on disputed pointi the opinions of respectable inhabitants of the pro¬ 
vince. There are, I conceive, oases in these districts in which slaves can acquire and 
inherit property, but under other circumstances any property they may acquire 
would be considered to belong to their owners. The relative rights of masters 
mid slaves are however, I believe, in this province more dependant upon local 
customs than onSlahomedan or Hindoo law ; for neither system of law has had 
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more than a partial prevalence in Assam, nor been introduced In a large portion 
of tho province but of late years, and a considerable part of the inhabitants are 
neither Mahomedans nor Hindoos." 9 

“ In regard to criminal cases I consider tbe Courts would take the same no¬ 
tice of maltreatment of slaves by tlicir owners as of servants by their mas¬ 
ters, and in certain cases of gross ill treatment would release tho slave, under the 
precedent of the decision of the Nizamut Adawlut in the trial No. 1805, quoted 
by the Law Commissioners, though I am not aware of any case in question.’* 

The officer in charge of Lower and Central Assam, in a Report dated the 9th Appendix vi. No. 4 . 
August 1830, says, u The masters arc understood to possess the power of inflicting 
corporal punishmentbut it does not appear that this power has been generally ac¬ 
knowledged by tne Courts. Capt Bogle states in his evidence, that since the acqui- 
Bition of the province by the British Government the masters have never been per¬ 
mitted “ to punish tlieir slaves more severely than a fathermay punish liis child 
and the praQjjte which prevailed among the principal people previously to our rule 
of keeping stocks in tlicir houses, into which they put their slaves, or any poor 
person who offended them, has been since disallowed. " I do not consider,” ho says, 

“ that by law the master has any power of punishing his slave by beating ; but no 
doubt if a slave complained, and it turned out that his master had only given him 
a slap, the Court would scarcely think the case worth noticing. I think that an-act 
abolishing the master’s power of punishment altogether would make no change in 
the law of Assam.” 


Formerly it appears to have been the practice of the Criminal Courts in Assam 
to restore fugitive slaves to their masters, but the Commissioner says on this subject, 
“ When slaves leave their masters their recovery by their owners is very difficult, 
the slaves in such instances mostly appealing to the Magistrate and affirming that they 
have been detained unjustly in slavery, or denying that they ever have been slaves, 
on which the Magistrate frequently refers the owner to a civil suit to establish Ills 
right to the person he claims as a slave.” 

On the 20th January 1835 this officer applied to the Presidency Sudder Court 
for instructions how “ to proceed in the case of individuals asserting that they are 
detained in slavery although neither born slaves nor purchased,” adding, that 
many such eases arc brought forward in Assam and North East Rungporc, and that 
the persons are probably often illegally detained in bondage, but are unable to pro¬ 
secute suits for their liberation. I 11 reply, he was informed by the Court (the 
Sadder Court at Allahabad concurring) that “ if the paity, alleged to be a slave, 
complain that he is detained by violence, the enquiry should in the first instance 
he entered into in the criminal department, and if violence be proved, redress should 
be afforded to him, and the opposite party referred to a civil action to prove his 
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claim.”* 


In June 1830 the Political Agent in Upper Assam having issued an order, 
founded on an application made by one of the Kampti chiefs, for the surrender of a 
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fugitive slave belonging to him, he was called on by the Government of India to 
explain his reasons for having done so. He stated in answer, that ten years pre¬ 
viously the Btitish Commissioners, Mr. D. Scott and Colonel Bichards, had issued a 
proclamation notify ifij that the right of the Assamese to a property in their slaves 
would be respected; that it was the practice of the Courts both in Lower and Up¬ 
per Assam to restore fugitive slaves to their owners, and that the same course had 
been followed ^ithregard to the Kampti chiefs.* He was informed in reply (Sept. 12, 
1836) “ that it is the wish of the Governor General in Council, that all functionaries 
should consider it as a general rule to refrain from any summary interference for com¬ 
pelling the return to a state of slavery of individuals who may have effected their 
escape from it. Every individual must be presumed to be in a state of freedom until 
the contrary is proved; and where rights are claimed affecting h%/ freedom, there 
seems to bg no reason why the claimants should have greater facilities affoided them 
than in ordinary cases. As the law stands, it may not be proper to reject a regular 
suit instituted to prove the right of one individual over the labour or person of an¬ 
other, but the plaintiff should at least be required to fulfil complcteljfSdl the condi¬ 
tions which the law requires in the establishment of his claim.” A copy of these in¬ 
structions was at the same time forwarded to the Agent of the Governor General on 
the North East Frontier for his information and guidance. 

Appendix vi. No. is. We have recently received from the Government, for our information, a refer¬ 
ence, dated 20th May 1840, from the last mentioned functionary, as to the course to 
be pursued regarding some fugitive slaves claimed by certain Singpho chiefs, who 
had removed from the Burmese territory into Eastern or Upper Assam. Thcseslaves, 
it appears, are cither captives formerly taken away from Assam by the Singphos or 
Burmese, or their descendants, cither by Assamese parents on both sides, or by As¬ 
samese mothers and Singpho fathers. Some of them had been obtained by an after 
capture, having been intercepted on the Burmese frontier whilst endeavouring to 
escape back to Assam. Others, after effecting their escape from the Burmese terri¬ 
tory, had taken up their abode at the first Singpho village on this side the frontier 
that could feed and protect them, end had become the servants of those who had re¬ 
ceived and sheltered them. The remainder had continued vith their masters from 
the time the latter had removed into the British territory v ithout having before 
made any attempt to obtain their freedom. 

The abuse of the system of bondage, which has already been described, having 
been brought to the notice of the Commissioner, Mr. T. C. llobert6on, by Capt. 
Bogle, the following rules were framed by the former in February 1834 for the 
guidance of the Courts on this subject. 

M 1. If any individual h as become ox shall hereafter become bound to servo 
another in return for a certain sum of money during any clearly specified term of 
years, such a transaction shall be accounted legal, and bo upheld accordingly. 

2. If, however, any individual has become or shall become bound to serve 
in like manner for an unlimited term of )ears under a general condition that his or 
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her bondage is to continue until a certain sum of money be repaid, then, on a suit 
being instituted by a person so situated for his or her release, the Court before which 
it may be tried, shall, after fixing the price of the plaintiff’s labour aand deducting 
therefrom what may be esteemed a fair equivalent for maintcrifegce, carry the balance 
to the credit of the plaintiff. Whenever the sum total thus credited shall suffice to 
extinguish the original debt with legal interest; or whenever a plaintiff* shall pay 
up whatever may be wanting in the amount thus carried to his or he| credit to effect 
such extinction of the said debt ; in either case the Court shall award to such plain¬ 
tiff an entire discharge and liberation from his or her bondage. 

3. To prevent protracted investigations, as well as to protect masters from vin¬ 
dictive prosecutions, it is further enacted, that no master shall be required to ac¬ 
count for any strife that may be carried to the credit of a plai ntiff under the provi¬ 
sions of this rule in excess of the amount of the original debt with leg al interest, and 
that no suit shall be entertained that may be instituted by a liberated bondsman for 
an amount alleged to be due to him on account of labour performed during the time 
of liis bondage.” 

On the receipt of these instructions the Officiating Magistrate of Durrung 
(Lieut. A. Matthie,) introduced fixed rates and rules for the guidance of his Civil 
Courts in these cases ; which are as follows: 

“ l. That all persons who may have mortgaged or bonded themselves or another slavery in India, isss, 
to a creditor for any specific sum, shall be entitled to their release at any time the 
mortgagers may pay down the amount they originally borrowed with the legal in¬ 
terest of 12 per cent, per annum. 

2. That the mortgagers shall be entitled to a remission on the original debt of 
1 rupee per mensem, for the services they, or the person they have mortgaged, have 
rendered to the mortgagee from the date of entering his service, provided the bonds¬ 
man has been fed and clothed cither by the mortgager or himself. Should the 
mortgagee have fed and clothed the bondsman, then, instead of getting a remission 
of 1 rupee for his services, he will only be entitled to 4 annas per mensem.” 

These rules, says Lieut. Matthie, “ have operated with great advantage ; and 
to prevent any dissatisfaction or injustice, I framed them on the opinion of the na¬ 
tives residing in my district, wliich are now thoroughly understood, and taken ad¬ 
vantage of by the unfortunate subjects for whose benefit they were made.” 

In the district of Kamroop in April 1837, 211 cases had been decided under Appendix vi. p. s<i. 
the Commissioner’s 2nd rule, and 3 55 were nearly ready for decision. A great many 
bondsmen have obtained their discharge under the operation of it. 

In a letter from the Magistrate of Durrung, dated 29th April 1837, we find DiUo p . m 
mention made of another “ rule of the late Commissioner which required a limit 
(of time) to be specified in the bond (for service) to make it legaland he gives 
the following specimen of a bond put in for registration to shew how far it is at¬ 
tempted to carry the Bystem of bonding without infringing the rule. A, B, C and 
D, who are relatives, are indebted to E 19 Rs., therefore A, at the request of B, C 
and D, borrows that 6um from E, and in lieu of repayment becomes his bonds¬ 
man for 41 years, on the conditions, that F shall feed and clothe A, and A, ac¬ 
cording to custom, shall promptly obey all Fs orders; that on the expiration of the 
above period A shall be entitled to his release, the money lent being considered as 
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liquidated by his services; but if A die before the expiration of tbe period, 
either B, C or D who may survive him shall become F’s bondsman, and work 
out the unexpired portion of the term. In the event of issue by A and any of F’s 
female Blaves A diadfims all right to them, and they shall be F’s property. 

Tho annual statements on the administration of criminal justice in Lower and 
Central Assam shew the following cases relating to slavery and bondage brought 
before the Potfce authorities in those portions of the province during tho years 
1836, 7 and 8. 


Illegal purchase of slaves in contravention of Regulations X. 1811, 
and III. 1832 . 


•f 


Selling free persons into slavery 

Selling persons. 

Forcibly carrying away 10 (native) British subjects to make 
slaves of them. 

Detaining persons as slaves .... 

Detaining persons in slaver) and bondage . 

Illegally and forcibly making individuals bondsmen 

Forcibly selling a slave. 

Forcibly keeping or detaining slaves 

Violently keeping in custody and taking away slaves and property 

Enticing away slaves. 

Decoying slave children and servants 

Slaves deserting with property 

Escape of bondsmen ..... 

Not paying bondage money .... 


18 

1 

2 

1 

4 

CO 

2 

1 

23 
31 

4 

24 
20 

2 

1 


ARRACAN. 


KJivory in IntUa, 1838, 
p. 47. 


The Judicial Functionaries in this province arc subject to the control and 
superintendence of the Courts of Sudder Dcwanny and Nizamut Adawlutat Cal¬ 
cutta, to be exercised in conformity with the instructions of the Government of 
Bengal issued to those Functionaries. 

From a Report of the Commissioner of Arracan, dated 18th October 1831,it ap¬ 
pears, that three classes of slaves were recognised in Arracan under the Burmese 
Government. 


“ The first class, or " Pho-byng Gounthcc,” i. e. one subjected to authori¬ 
ty and domiciliation, by reason of a price paid, comprises those who have become 
the property of their owner by purchase. The slaves of this description arc 
foreigners, being cither HilLmeU and women or Bengalees, which latter were 
captured in former times by pirates or kidnappers, who formed expeditions to Hut- 
teeah, Sundccp, and the Soondefbuns in the neighbourhood of Backergunge, for 
this purpose, and sold their prisoners on their return. It has been said that this 
practice was first introduced by the Portuguese pirates* The slaves of this 









BENGAL SLAVERY. 


166 

denomination can possess no property. Their masters are answerable to the Le¬ 
gislature for crimes committed by them; they are the heritable property of their 
owners, who may punish them in any way not affecting life or limb; they may 
be transferred to others in perpetuity, or for a limited period, the Jarty to whom 
they are transferred becoming vested with the powers of thearner for the time 
being; they may be manumitted, but cannot otherwise obtain freedom, with 
exception to girls, who, having been seduced by their master, are considered to 
become free women on the birth of a male child to Lim.” t 

“ The second class arc called, “ Kliaing daug boh,” or bom in the house. These 
are the descendants of the first class, and are subject to all the restrictions under 
which their parents existed. If a slave of either of the two first classes be given 
by his owner to ^ Phoongrec or priest, he becomes dedicated to religious purposes; 
and, as a Phoongree cannot accept money, or buy or sell, his state of slavery is 
perpetual He is called “ Keeoong Thankeeda,” or sweeper of the tenfple.” 

“ The third species of slavery is called “ Cheet-peca-lara,” or the escaped from 
battle taken 1 If the hand. These are entitled to manumission after occupation of 
a country, or after peace has been concluded; but they are not unirequently sold, 
especially when they arc too young to know their rights. If they become ac¬ 
quainted with them, and prove in Court that they have never belonged to either of 
the two first classes, they may recover their freedom. 9 * 

s 

The predatory expeditions which arc stated to have been the principal origin 
of slavery in Arracar., were not confined to the lowlands. The hill tribes lived in 
a state of constant warfare with each other, and their chief object therein was to 
secure prisoners for the purpose of enslaving them. This is still the practice of the Notes on • Journey 
tribes beyond the British frontier, but there has not been an attack by one tribe *>y Lieut, vhm. ah?i! 

J % * tnnt Commissioner, Do- 

within the border upon another so circumstanced for more than two years. CPraber ism. 

A case of gang robbery occurred in the province, apparently in 1334, in slavery in indim, ims, 
which the dacoits attacked a village in the day time, murdered four men and nine 
women, and carried off twenty females as slaves, two of whom were disposed of 
to two persons residing in the Chittagong district 

When Arracan was taken possession of by the British army, a great num- fflavcry^n^twii*, ism, 
ber of the natives of Munnipore were found there in state of slavery. These 
had been carried away from their country on the invasion of it by the Burmese 
troops, among whom were a large portion of Arracanese, who, according to the 
Burraan custom of enslaving the inhabitants of an invaded country, brought down 
to their homes such women and children as they could capture. Many also were 
disposed of by the Burmese to the Arracanese about Ramoo and the southern parts 
of Chittagong when the Burmese force retreated from thence, and at Akyab and 
other places on the coast. Some of this race had likewise been sold by their parents 
in times of want and distress. All had adopted the customs and manners of the 
Arracanese, and had no inclination to return to their own country, where they would 
in all probability have been considered and treated as out-castes. 

On the organization of the Mugh corps many of these Munniporees deserted 
their masters and enlisted in it. Claims were sometimes preferred by their owners 
for their being given up, but these were resisted by the Commandant, and a com- 

T T 
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promise effected between the parties ; the persons claimed agreeing to give to tho 
claimants a certain portion of their pay, two, three or four rupees per mensem, ac¬ 
cording to the circumstances of the individual, until the sum fixed upon should be 
liquidated. Suits were also frequently instituted in the Civil Courts for the sur¬ 
render of these meff but generally discouraged by the local authorities, and 
referred to the Commandant of the corps for adjustment. The number of these 
people belonging to the corps in October 1831 was seventy-two. Not one of 
them, howeve^ acknowledged himcslf to be a slave, and having, so far as could 
he ascertained, been taken by the Burmese during war, they were entitled 
to their freedom on peace being made. Those who enlisted did so, it was 
supposed, in order to secure themselves against claims upon them as slaves; 
and although they denied being such, they appeared to consider themselves under 
some obligations to their former owners or protectors who had sftpported them in 
early life, and were willing to discharge the obligation by the payment of small 
sums from their monthly allowances. At the above date there were no Munni- 
pore sepoys in the corps making such payments. According to the information 
of these men the number of Munniporces detained as slaves in the districts of Arra- 
can and Chittagong was about 3 or 4000. 


Slavery la Indie, 1838, 
p. 47-8. 


A system of debtor slavery likewise prevailed in Arracan, which is thus des¬ 
cribed in the Commissioner’s Report above quoted.—“ The fourth are slave debtors, 
and called w Pongrhany,” or “ Kceoong-bong,” or the pledged, in consideration of 
money paid. There are regular deeds subscribed by the parties, and attested by 
witnesses, specifying the period wbicb the slave is to serve, and the amount paid. 
The slaves are free on liquidation of their debt, or the money paid for them, or on 
the expiration of the period they had engaged to serve, according to the terms of 
the agreement.* A man may pledge himself or liis children, and, with her con¬ 
sent, his wife also. These slaves may compel their master or mistress to transfer 
them to other persons who are willing to pay their original price, or the amount of 
their debt. If a married female debtor is seduced by her master, the sum of GO 
rupees must be written off the debt ;f if an unmarried female debtor slave cohabits 
willingly with her pledgee, no deduction i9 allowed. Slaves of this class may be 
corrected by the band of their master or mistress (but not by others at their order), 
with a cane, with a bunch of rods, or with the open hand, but to such an extent and 
in such manner only as a parent would correct his own childcrn. Wounds or 
mutilations inflicted by a pledgee, or by his orders, on his slave debtors, cancel the 
debt wholly, or in part, according to a table of fines for such acts in the Burman 


code. 


»» 


* Tin* Officiating Magistrate of Akyab, to a letter dated 88th September 1833, thus describe* the three douse* 

of slave* In his district_•« lit, PhobjTg, perpetual and hereditary; 2d, Appong, manumission to lie obtained on 

paying the purchase money, which is on an average forty rupees; 3d, Monhe-tolling, a woman sells herself for 
aay twenty rupees, she i* obliged to serve the p ereo n to whom she manrl pates horse If for twenty j ears; she also re¬ 
ceives at the expiration of each year one rupee, eo that at the end of ncr servitude she will have been paid 
forty."—Appendix VII. No 5. 

♦ In a paper written by Mr. Charles Paten, fob Commissioner in Arracan, we find the consequence of thi* illicit 
Intercourse stated differently ; "Should the woman (l.e. a wife) become pregnant whilst In pawn, the debt is rendered null 
and void, and the husband can redeem his wife, and if he chooses take the child also, and n line of 60 rupees from the fa¬ 
ther."—Asiatic Researches, vnl. xvi p. 371. 
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On the acquisition of Arracan by the British slavery and bondage were not wumm No. w? 
found existing generally to a great extent. All civil rights had been reduced to a 
state of great uncertainty by the Burmese conquest in 1783, and the number of 
slaves seems to have much decreased in consequence. * 

% 

They appear to have prevailed chiefly in the Akyab district, the Officiating Appendix vn. no. 5. 
Magistrate of which stated in September 1833, that there was hardly an individual, 
let his condition be what it might, that did not possess one or morg of the three 
classes of slaves called Phobyng, Appong and Monhe-toiling.* 

In the Aeng Division, at the same period, bondage only was common, and ori- Ditto. No. a 
ginated principally in the pledging of children by their parents, in consequence of 
want, or to “ secure a retirement free from labor, which the parents thus enjoy at 
the expense of t]|p freedom of their child," and not unfrequently to provide the pa¬ 
rent with the means of gambling. 20 or 30 Rs. was the sum usually advanced for 
the services of one child. If misfortune befalls the family in which a child is pledged, 
and they are no longer able to keep it, they demand from the parents the sum ad¬ 
vanced, who4orrow it from another, and the child is removed as the security. In 
this Division also “ female children were sold and bought to be maintained in a 
state of concubinage." 

With regard to the treatment of slaves, the Officiating Magistrate of Akyab, 
in the letter above quoted, observes, “ The Mughs, gonerally speaking, treat their 
slaves well, at least as well as their wives ; which inclines me to think that few would 
avail themselves of their liberty ; for it is only when a woman is cruelly beaten 
and ill treated that she flies to the Court for protection and release from thraldom . 99 

The Senior Assistant at Ramree says in 1833, “ It is the policy of the owners to Ditto. No. «. 
keep their slaves as poor as possible to prevent any chance of their manumitting 
themselves.” 


Among the Kycngs slaves were allowed half the profits of their own labour. 


Ditto, No. 5. 


Neither slavery nor bondago have been recognised by the Courts since 1834. witnmNo.K. 
In 1833 some correspondence took place between the local Supezintendant and the 
Commissioner on the subject, and the result was that the Commissioner directed the 
Superintendent to declare all slaves and bondsmen free, if he thought he could do so 
with safety, and the latter officer issued a proclamation accordingly. 

We have been furnished with copies of this correspondence, but not with the Appendix viz. 
final instructions of the Commissioner, or of the proclamation issued in consequence. 

The propositions of the Commissioner were, in substance: 

1. To interdict the recovery in the Civil Courts of the persons of slaves, or 
any money or consideration claimed on account of the sale, purchase, transfer or 
mortgage of slaves. 

2. That any persons petitioziing the Criminal Courts for release from restraint 
imposed upon them on che pretence of their being slaves, should have their remedy 
by an order being passed to the effect that they are at liberty to go where they please. 


* See note in the prerion* page. 
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and that any persons illegally restraining them will render themselves liable to 
punishment. 

The Officiating Magistrate of Akyab stated in reply that he had acted thitherto 
on these principles. ^ * 

The Senior Assistant at Ramrce, after mentioning several cases in which he had 
liberated slaves, adds, “ There is a practice amongst the* Mugha of pledging their 
wives or children for the payment of a debt, which they maintain is not slavery. I 
have, however, most peremptorily prohibited it, allowing only the debtor to pledge 
his own body.” 

The Senior Assistant at Sandoway observed, “ there is little or no slavery in 
this district, most of the slaves having been released on petition, and the few that 
remain continue in their state voluntarily, they being aware that tbf>y may be releas¬ 
ed on application.” 

Appendix vii. No. s. It appears also that in 1831 a proclamation had been issued by the Superinten¬ 
dent of Arracan, to the effect that any person refusing to receive 4 ° price of a 
slave tendered with a view to his release, should forfeit both the price and tho ser¬ 
vices of the slave. 

Regulations X. 1811 and III. 1832, were considered in force in the province 
prior to the proclamation of abolition. 

WitntM No. 35 . It i 8 believed that many slaves and bondsmen left their masters in consequence 

of the proclamation, but that a considerable number still exist dc facto. The con¬ 
dition of the slave, however, is not distinguishable from that of a free labourer. The 
proclamation occasioned considerable dissatisfaction, but no disturbance was created, 
nor was there any public demonstration. The agriculture of the country is carried 
on by very small proprietors, who hold the plough themselves. There is no want 
of free labourers ; and even the sons of Soogrys, who area kind of Tchsildars, and the 
highest class of people in the country, have been known in some instances to hire 
themselves as day labourers. At harvest time also a great many free labourers come 
from Chittagong, and return home after the harvest. 

In the annual statements on the administration of criminal justice in this pro¬ 
vince for the years 1836 and 1837 we find the following entries. 

District of Sandowy, 1837, 1 case of forcibly taking away a woman to sell her 
into slavery. 

District of Akyab, 1836, 6 cases of illegal holding of slaves. 1837, 26 do. do. 

District of Acng, 1837, 9 cases of retaining slaves. 

TENASSERIM PROVINCES. 

The Judicial Functionaries in these provinces are subject to the control and 
superintendence of the Courts of^ Sudder Dew&nny and Nizamut Adawlut at Cal¬ 
cutta, to be exercised in conformity with the instructions of the Bengal Government 
issued to those Functionaries. ' 

Absolute slavery does not appear to have existed in the Tenasscrim provinces 
under the Burmese rule ; but a system of debtor slavery prevailed, of which wc have 
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the following description in a paper drawn np by the present' Commissioner on the 
subject. 9 

m • 

“ Tlflfugh the system of slavery under the Burmese riflfe be nominally mere Appendix vu.Nt.ia. 
bond service, yet owing to the but little limited authority of the master, to the im¬ 
poverished state of the cotrhtry, and to the small chance of a debtor slave obtaining 
justice against his creditors in the Courts, it xtiay be looked upon agreal “ slavery.*' 

The chief alleviation of such a state is derived from t^e slave having it in his pow¬ 
er to transfer his services to another creditor, should he find one willing to pay the 
amount of his debt.” 

" The nature of the slave bond is very diversified ; for general service, for 
house service, s%ricultural service, &c. Many are mere engagements to pay some 
enormous rate of interest by daily or monthly payments, and those of th§ former des¬ 
cription arc often changed into the latter ; the slave engaging, on being permitted to 
follow his o^jp. business, to pay so much a day out of his earnings. All these 
bonds are mere acknowledgments of certain debts, on repayment of which the slave 
again becomes free. These debts, augmented by the expenses incurred by the mas¬ 
ter on account of the slave for clothes and other items (not including food however,) 
descend to the children, whether born in slavery or not, and must be discharged by 
them cither by payment or the substitution of one of them for the deceased parent. 

Children born in slavery become the slaves of the creditor, and are not released by 
the payment of the original debt of the parents. If grown up, the amount to be 
paid for such bora slaves is 30 Ticals (Its. nearly) for a male, and 25 for a female.” 

“ In satisfaction of a debt, parents can sell their children, husbands their wives, 
heads of families their dependent relatives. The amount for which they are sold is 
considered their debt, for which they alone are answerable, and until it be paid to 
the creditor they and their posterity are his bond servants. On becoming a slave 
for a certain amount, it is a usual custom to provide security, and such security is 
answerable, not only in case of the slave absconding, but even on bis death. These 
securities arc generally relations of the slave.” 

“ In Burman law the price of a male is fixed at 30 Ticals, and that of a female 
25. These sums are constantly decreed in their Courts, in numerous cases. For 
such sums the children bora in slavery can redeem themselves. A master having 
connection with his female slave against her consent forfeits 25 Ticals from the 
.amount of her debt. These sums are also made use of in apportioning the children 
of slaves where the parents belong to different creditors.” 

“ In stating however what the law may be in the several cases relating to slaves, 
or indeed to any other subject, we are too much in the habit of attaching our own 
ideas of legal rights of persons. Slaves may be looked upon in Burmah as the pro¬ 
perty of their masters as much as the cattle in their fields, and though generally 
their condition is far from being one of hardship, or looked upon as a disgrace, yet 
once slaves they have but a slender chance of ever manumitting themselves. 

The following Regulation for the amelioration of the condition of the debtor 
slaves was issued by the late Commissioner in lebruary 1831. The provisions 
are the same, with some modification, as those passed by the Government of ^rymindu, w 
Penang in May 1820 respecting debtor servants. 


U U 
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“ l. Notice is hereby given, that from and after this date no contract or agree¬ 
ment binding persons to serve in the capacity of debtor servant, in consideration of 
a sum advanced for their labor and services, shall be valid, unless such contracts or 
agreements shall be acknowledged by the contracting parties before the Commission¬ 
er, his Deputy, or Assistants. These contracts shall be regularly drawn out, and en¬ 
tered in a register to be kept at the youm, and the debtor servant furnished with a 
copy of liis contract, signed by the Commissioner, his Deputy, or Assistants. 

2. The contracts so registered shall specify, as far as possible, the nature and 
degree of the service to be performed by the debtor, and always fix a definite term 
of servitude, with the sum which shall tend towards the monthly liquidation of the 
money advanced to him or her, and which sum shall on no occassion be less than 
two pice per day. No youth of either sex under the age of sixteen years shall be 
deemed confyetent to enter into a contract for future services. 

3. No parent or parents shall be allowed to mortgage the labor or service of 
his, or her, or their children ; and no children of debtor servants shzrfC. be liable for 
the debts contracted by his, her, or their parents for the mortgage of his, her, or 
their labor or services. The children of all debtor servants arc free: but if the 
father and mother be unable to support their offspring, the master or mistress shall 
be entitled to the gratuitous services of the children so supported until they attain 
the age of 16 years, as a recompense for the expcnce incurred in their maintenance. 
But no master or mistress shall transfer or mortgage the labor or services of such 
children. 

4. In case of the death of the master or mistress, the debtor shall have the 
option of repaying to the estate such sum as the Commissioner, his Deputy, or As¬ 
sistant, may conceive equitable for unexpired services, or serve out the remaining 
period with the legal representative. 

5. No debtor servant shall on any occasion be transferred to another person 
by his or her master or mistress, unless the terms of his or her contract included 
such provisions. 

C. In the case of females mortgaging their labour or services, their debt shall 
be cancelled by the Commissioner, Deputy, or Assistant, in every instance of its 
being proved that the master has cohabited with her, or that her master or mistress 
has been in any manner accessory to her prostitution. 

7. "Whenever it shall be proved to the satisfaction of the Commissioner, his 
Deputy, or Assistant, that any debtor servant has not been provided with proper 
food, clothing, or habitation by the master or mistress, er has been otherwise treated 
with inhumanity or cruelty by him or her, the contract or debt of such servant shall 
be cancelled, in addition to sujh other punishment as the Commissioner, his De¬ 
puty, or Assistant, may deem necssary on the master or mistress. 

8. If a debtor servant fail to serve with fidelity, or has been neglectful from 
improper or vicious habits, the Commissioner, his Deputy, or Assistant, on such 
being proved, shall punish the party in the same manner as in the case of a com¬ 
mon servant so offending. 

9. No contract or agreement binding persons to serve in the capacity of a 
debtor servant, in consideration of a sum of money advanced for their labor or ser- 
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vices, shall he valid, unless the amount so advanced be paid in the presence of a 
Magistrate to the persons mortgaging their services. ^ 

This Regulation, says the present Commissioner, “ so modified the state of 
debtor slavery, as it existed under the Burmese rule,as to reduce it to mere domes¬ 
tic service paid for in advance and he adds, “ Even the modified system of debtor 
service introduced by us is now fast disappearing, and though I yn in possession 
of the sanction of Government for doing away with it altogether, yet I think it pre¬ 
ferable to allow it to die a natural death, as the people are fast evincing a sense of 
its inapplicability to their improved state under our Government.” 

The following statement exhibits the cases connected with this Regulation 
brought before t]je Criminal Courts in the years 1836, 1837, and 1838. 

District of Amherst 1836. 1837. 1838. 

Breach of Local Debtor Servant Regulation ... 4. 4. 0 

m District of Mergui 

Absconding from service or not working, 

being debtor servant 2. 2. 5 

District of Tavoy 

Absconding from service, or refusing to work 

as registered debtor servant . • • ,, 1. 4 

Harbouring runaway debtor servants. ,, „ 2 

PRINCE OF WALES’ ISLAND.* 

Pulo Penang, since called Prince of Wales’ Island, was ceded to the East India 
Company by the King of Queda in the year 1786. By another treaty with him Jnindi*. i 82 ^ 
in 1800, the Company became possessed of the tract of coast opposite to the Island 
on the Malayan Peninsula, called Province Wellesley. 

When the island was taken possession of, the only inhabitants were a few 
Malay fishermen. But so early as 1787 slaves had been imported and become p * 42 *' 
the subject of traffic, and the Superintendent reported that “ a register was kept of 
all slaves bought and sold herc.”f 

It was one of the original conditions stipulated by the King of Queda, that 
“ all slaves must be returned to their masters for they are part of their property.” p * 4 *°‘ 

And in an agreement concluded with him in 1791 an article was inserted that “ all 

p 434L 

slaves running from Queda to Pulo Penang, or from Pulo Penang, shall be returned 
to their owners. Upon this article the Superintendent remarked that it was “ for the 
mutual benefit of both parties.” 

But a question soon arose, to whom the term slave should be considered 
applicable. The Superintendent thought it could be applied only " to a person 
legally sold, or to one condemned to slavery for crimes.” The King of Queda ex- p,4afi * 
tended it “ to such people as had taken refuge in his country from war or famine, 
and to debtors to his merchants.” 

• In 1830 the Settlement* of Prince of Wale*’ Inland, Malacca and Singapore, which before were incorporated under 
a separata Government, were annexed to the Presidency of Bengal. 

tit appears from the President’s minute, April 1820 , that a duty was collected on the value paid for the slave* p 
registered. 
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p. 498. 


p. 425. 


p. 436. 


p. 439. 


p. 433. 


p. 433. 


The Bengal Government directed a declaratory article to be annexed to the 
treaty specifying the persons to be considered as slaves, and desired that the term 
should be taken in Ujp most confined sense. 

About the same time certain Malays of Arabian extraction, of considerable for¬ 
tune and 'with large families, came to reside at Penang, but before settling they re¬ 
quested “ a Kjense to govern their own families, slaves, and dependents, with an 
independent power, and in all cases to be judged by the Mahomedan laws.” 

The Superintendent answered that they could not have " an entire independent 
authority; but that “ a reasonable, and so far as the general welfare would permit, 
an independent authority, would be allowed them over their families and depen¬ 
dents ; that their religion, laws, and customs, would be undisturbed, and that they 
might infligt any punishment upon their children and family, except mutilation or 
death,” but that in cases " requiring more than a whipping, the culprit should be 
committed to prison and tried by the laws of the island. And if the case concerned 
one of their people, and one of the inhabitants, or if any of tlicir pcojfie committed a 
public breach of the laws they should be tried publicly.” This answer was approved 
by the Government, who observed “ that the exemption required by the Malays 
relative to instituting a sort of arbitrary domestic police, was repugnant to reason and 
subversive of the rights of society.” 

The Judge and Magistrate of the island, in 1802, addressed the Government 
of Bengal on the subject of the slavery existing there. He said that slavery li¬ 
mited, and unlimited, had been tolerated,—the emigrants from the Malay Peninsula 
and the Eastern islands who had become inhabitants of Prince of Wales Island, 
having been permitted to retain in slavery those whom they had brought as slaves 
thither, some in utter slavery, others only in limited servitude, the latter being the 
condition of those styled slave debtors, people that voluntarily become slaves to 
their creditors till their debts are paid; but that the practice had not been express¬ 
ly authorized by any Regulation: that a decree however had lately been passed by 
which slavery was recognized, and it was necessary therefore that Regulations 
should be made, defining the right of the master over the person and fortune of his • 
slave, and that the case of the offspring of slaves should be considered, particular¬ 
ly of those bom of one parent who is free, while the other is a slave.* To this re¬ 
presentation, the Government did not give particular attention, and the subject was 
dropped for a time. 

But, in 1805, the Court of Directors, diverting to a Report by which it ap¬ 
peared that in 1801 -2 there were upon the island above 1,200 slaves, intimated to 
the Government that they “ could not authorize any encouragement being given 
to the introduction of slaves into the island,” and expressed their “ wish that the 
clearing of the lands and the cultivation of the pepper and other spices, should, as 
they understood they might, be carried on by free peoplo.” In the same year, 
the Governor General in Council;—observing that the number of male aud female 
slaves at this settlement was understood to be then not inferior to 5,000,—and re- 


Mn the cue decided It wae proved, in the opinion of the presiding Judge, (the Lieutenant Governor) that both 
parents of die Individual claimed u a vlavo were slaves, resident on the island, and U is to be inferred that the party «ra* 
bomontLi* inland, 
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marking that, although the prejudices of our native subjects might on the continent 
of India forbid the entire abolition of slavery, the same objection 4id not appear 
to be applicable to Prince of Wales Island, which had been seMed within 20 years,— 
expressed his opinion that it was desirable that the system of slavery there, should, 
if possible, be prohibited, and accordingly directed the Lieutenant Governor to 
consult with the best informed European inhabitants with respect |o the means by 
which this measure could be accomplished, and to report on the subject for the or¬ 
ders of the Governor General in Council. 

A plan for the abolition of slavery was proposed in November 1805, by the 
late Lieutenant Governor; but the consideration of the subject was not prosecuted 
by the Govcrnnftnt until their attention was called to it by a letter from the Court 
of Directors dated February 1807, in which they observed that as the toleration of 
slavery could not be necessary at Prince of Wales* Island, where the population was 
alreudy extensive and daily increasing, they considered it a subject deserving of 
serious notice, and directed that every means should be resorted to for effecting its 
immediate abolitiou, provided the public interests of the settlement were not ma¬ 
terially injured ; but even in that case they conceived, that an early period might be 
determined upon for the entire emancipation of slavery, after which, it ought by 
no means to be tolerated. 

Upon these instructions, the local Government gave earnest consideration to 
the subject. It was at first in contemplation to abolish slavery immediately, con¬ 
verting the existing slaves into debtor servants under an obligation to work for 
their masters till the debt charged upon them as the price of their freodom should 
be liquidated. But objections having been made by the native holders of slaves, a 
Committee composed partly of European gentlemen, and partly of natives, was ap¬ 
pointed to consider those objections, and to report the measures that appeared to 
them best calculated to effect the object in view. 

The majority of the European gentlemen of the Committee concurred in re¬ 
commending the immediate and positive emancipation of the slaves, and the conver¬ 
sion of the slaves, as before proposed, into debtors * to their masters, for a certain sum 
respectively, to be fixed at a rate so moderate, that a debtor wishing to leave his mas¬ 
ter would not be likely to have any difficulty in procuring the loan of the amount 
from another, on a bond for service to him, or by contracting to perform some 
work, on account of which he might receive that amount in advance ; with a pro¬ 
vision, in the case of the debtor remaining in his former master's service, that a 
certain sum should be credited to him monthly and written off from the amount of 
his debt. 


• " A custom sn«l usage, it was said; Immemorially sanctioned and prevalent in tho Malay countries and In thia 
island slnco tho formation of the settlement." 

In Crawford’s Indian Archipelago It is stated that a small class exists every whore In the Archipelago colled debtor* 
in the native languages, These are people who either voluntarily, or by the laws of the country, mortgage their ser- 
vlces for a certain period, or during life, to discharge some obligation which they have no other meana of liquidating. 
Their condition Is In fact a mitigated kind of slavery," 

Seo also Marsden's Sumatra, for an account of this kind of servitude—and p. 365. Slavery In India, IfcW. 

V V 


p. 434-5. 

Mr. B. T. Farqahar, 

p. 435. 


P. 435. 


p. 437. 
p. 440. 

p. 410, 441, 
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446 to 448. 


p. 431. 


p 421. 


p. 450. 


p. 427. 


p. 449. 


The Mussulman members of the Committee, however, objected absolutely to 
the emancipation of slaves. 

Their objections, as stated by the European member of the Committee who 
dissented from the recommendation of the majority, were, 

1st That^the abolition of slavery would interfere with their religious cus¬ 
toms, particularly regarding their women, and that Mussulmans might as well be or¬ 
dered to wear hats, (their own words) as be obliged to emancipate their slaves. 

2nd. That it would interfere with the whole of their domestic arrangements, 
in as much as it is not customary amongst Mussulmans in Malay countries to order 
or exact from a slave debtor, or from a person receiving daily or|imonthly wages, 
that kind of domestic labour which thoy can exact from a slave. 

3rd. That when they settled on the island, they did so on the faith and im¬ 
plied assurance, that their customs and usages would not be interfered with. 

Considering the grounds of these objections, and “ cautious of interfering in 
the domestic arrangements and customs of the various native inhabitants who had re¬ 
sorted to, and settled on the island, on the faith that such should not be interfered 
with,” and apprehending that “ to deny them those domestic privileges which 
though not openly allowed, were tacitly admitted elsewhere” in-India, “ would tend 
materially to affect the population of the island, by discouraging the general resort 
to it,”—it was thought by the Government to be inexpedient to proceed at once to 
emancipate the slaves: and it was resolved instead to make a Regulation, prohibiting 
the future importation and transfer of slaves , and declaring that children born in 
bondage after its date should be free; further providing that slaves might be trans¬ 
ferred as slave debtors, and authorizing the Magistrates to liberate slaves kept for 
prostitution, and slaves treated by their masters with inhumanity or cruelty. 

On the first establishment of the settlement, the Government of Bengal had or¬ 
dered 150 Cadres* to be 6cnt from Bcncoolcn for the purpose of clearing and culti¬ 
vating the country. These Caffres, it appears, were slaves. Many of them were 
liberated immediately, as being unfit for work, provision being made for their main¬ 
tenance by an allotment of land, and by continuing to them a small proportion of 
their former allowances. Those who remained were emancipated in 1808, the 
Government providing for the subsistence of the infirm and aged. The children 
bora in the island, it appears, the first superintendent promised should be free. 

In 1813, a further step was taken for the prevention of the importation of 
slaves by the publication of the slave trade act, 51. Geo. 3 C. 23. This was done by 
order of the Governor General in Council, who directed at the same time that pro¬ 
per measures should be adopted for giving effect to it. 


• In Marxian's Sumatra the negro slaves or Caffres belonging to the India Company at Bcncoolcn are menti¬ 
oned and described as a class of people “ eminently happy above all others on earth.’* •• They arc well clothed and 
fed. and supplied with t proper allowance of liquor ; their work is by no means severe,” “they have no occasion of 
rare or anxiety for the past or future.** <( Since they were first carried there from different parts of Africa and Mada¬ 
gascar to the present hour, not ho much as the rumour of disturbance or discontent lias ever been known to proceed 
from them.” It is mentioned in a letter from the Acting Resident at Fort Marlbro* dated 2nd September 1812. 
[Sluter,* ur India, 182fi, page 203.]—that the slaves of the Company were at liberty to purchase their freedom at 
fixed sum\ vis. L dlari 00 for each mau or woman, and Dollars 40 for each boy or girl. 
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In 1820, the attention of the local Government having been drawn by a peti- page* 451 to 453. 
tion from certain Mahomedan inhabitants of the settlement, to a consideration of the 
customs relative to slaves and slave debtors, which had pfti vailed amongst them 
since the abolition of the slave trade,—the President in Council recorded a minute on 
the subject, in which he stated that abuses on the part of masters of debtor servants 
had come to his knowledge, which rendered him desirous of propo^ng Regulations 
for the purpose of protecting and ameliorating the condition of this class of people, 
and of preventing a usage sanctioned by Government from becoming a means of per¬ 
petuating and extending all the evils and horrors of slavery only under a different 
appellation. 

Those perslns, he said, who possessed debtor servants on the island “ are often 
inclined to look upon them as in a state of unconditional servitude,” and “ consider 
mere maintenance as an equivalent for the labours of the servant, and seldom look 
upon the suy} originally advanced as affected or reduced in any degree by his ser¬ 
vices, whatever may have been their fruits or their length.” “ The practice as then 
allowed, was also,” he observed, “ liable to many other serious abuses. Children and 
minors may be transferred as debtor servants by people who have perhaps kidnap¬ 
ped them at the other islands. They may be transfered by their parents upon the 
payment of a trifling sum without any compact as to the nature, degree, and dura¬ 
tion of the servitude, and be thus placed in a state little short of absolute slavery. 

Further, the ends of the parents on such occasions may be directed to their own ad¬ 
vantage and not to the benefit of the children.” “ And young women may be thus 
delivered over to the absolute disposal and caprice of a private master, and their la¬ 
bors converted into the means of gratifying his lust or avarice. ” 

The following were the Regulations he proposed :— 

T. All contracts or papers binding persons to serve in the capacity of debtor 
servants, shall be acknowledged by the contracting parties respectively, before the 
Magistrate ; shall be drawn out in the English and Malayan languages; and after 
being regularly numbered and set down in a register to be kept at the Police office, 
shall be delivered to the master and servant, stamped with the official seal of the 
office. 

II. The contracts or papers so registered shall specify as far as possible, the 
nature and degree of the service to be performed by the debtor, and always fix a 
definite term of servitude with the sum which shall tend towards the monthly li¬ 
quidation of the money advanced to him or her. These articles to be determined 
by the contracting parties before the Magistrate, who will of course regulate and 
control them according to reason and justice. 

III. No youth of either sex under the age of 14 years shall be deemed 
competent to enter into a compact for future services uulcss with the consent of per¬ 
sons who prove that they are authorised by nature or law to contract for him or 
her ; and that they are engaging such youth with a view to his or her benefit, and 
not to that of their own; and no minor’s term of servitude shall be engaged to extend, 
if a male, beyond the period of his attaining the age of twenty one years; or if a fe¬ 
male, beyond the age of her marriage; when such persons will be at liberty to 
renew their engagement, or otherwise provide for themselves. 
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IV. In the case of females so bound or apprenticed, their contract or debt 
shall be immediately cancelled by the Magistrate in every instance of its being sub¬ 
sequently proved befo#G him, that the master has cohabited with her, or that he or 
her mistress has been in any manner accessary to her prostitution ; such master or 
mistress will of couise be further punished according to law. 

V. Whenever it shall be proved to the satisfaction of the Magistrate that any 

debtor servant has not been provided with proper food, clothing, or habitation, by 
the master or mistress, or has been otherwise treated with inhumanity or cruelty, 
by him or her, the contract or debt of such servant shall be immediately cancelled, 
in addition to such other punishment as the Magistrate may legally inflict on the 
master or mistress. /* 

VI. Iu the case of the death of the master or mistress, the debtor servant 
shall have the option of repaying to the estate such sum as the Magistrate may 
conceive equitable for unexpired services, or serve out the remaining period with 
the executor or legal representative ; and no such debtor servant shall, without his 
or her own consent, be removed from the island, or be transferred to another per¬ 
son by his master or mistress, unless the terms of his contract included such con¬ 
dition. 

VII. The children of all female debtor servants arc free; but if the father or 
mother be unable, and the master or mistress of the female servants undertake for¬ 
mally before the Magistrate to support such offspring, they shall he entitled to the 
gratuitous services of the children so supported, until they attain the age of 10 
years, as a recompense for the expense incurred in their maintenance. 

VIII. If a debtor servant fails to serve liis or her master or mistress with 
fidelity, or has become neglectful from improper or vicious habits, or if ho or she 
occasions any detriment or injury to his or her mistress, the Magistrate on such 
being proved to his satisfaction, shall punish him or her in the samo manner as the 
law provides in the case of a common servant so offending. 

IX. The above regulations shall be translated into the different native lan¬ 
guages and shall be always read at the Police office to all persons contracting for 
seivices before the papers are signed and scaled.’* 

These rules were formed into a Regulation, and we presume that they are still 
in force with respect to persons belonging to the island. The importation of per¬ 
sons to be engaged in service under such contracts would appear to be prohibited* 
under the proclamation and orders of the Government of Prince of Wales* Island, 
Malacca, and Singapore, which will be noticed below. 

With respect to persons already slaves, a question appears to have occurred to 
the Government when considering the state and condition of the debtor servants 
in 1820, how they should be regarded and dealt with by the executive authorities, 

“ remembering that a British Couit of Justice, which had entire jurisdiction over 
the island and its dependencies, could never recognize such a being as a slave, and 
that the Government had not the power of framing express regulations concerning 


• It sccrab however from the Information we bare obtained from Mr. W. Young, that the prohibition is not under¬ 
stood to app:, to Chinese, 
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slavery.” This difficulty tlie Governor was of opinion t€ could only be obviated by 
suggesting to the Magistrate to regard persons, brought before him a# slaves, under 
the denomination of debtor servants,” and to apply the reg ul a t i o ns for that class, 
and the principles on which they are founded, to such persons and their owners, as 
far as circumstances will admit: “ of course,” he observed, “ this arrangement could 
not have operation on any person who was not actually registered as3a slave before 
the publication of the order prohibiting their importation; and it should be a stand* 
ing rule with the Magistrate to afford to all slaves brought beforo him the liberty of 
redeeming themselves by paying to their owners a valuation regulated according to 
their relative age, condition, and length of service.” 

From 1820,^ therefore, it would appear that slavery has not been recognised as 
a legal condition in Prince of Wales’ Island. • 

In Low’s account of Penang published in 1836, it is observed that, in 1820 tho 
llon’ble Mr. Phillips the Governor of Penang, by humane and just Regulations, 
paved the way for the speedy extinction of slavery. This was chiefly effected by 
taking, as a stepping stone to the final object, the system, then coexisting with slavery, 
of selling service, or the debtor system, as it is here called. When at length slavery 
was abolished by act of Parliment, the system alluded to remained under the wise 
restrictions which had been established, and it still continues to operate but with 
diminished strength. 

The author remarks that debtor servants, especially men, arc indolent and im¬ 
provident and the worst of laborers; still the settlers from long custom do not 
seem yet quite sensible of their inefficiency. 

As a system of labor he observes, it is expensive, dangerous, and demora¬ 
lizing, it fosters idleness and represses honest ambition. Tho value of such labor 
can scarely be put on a par with that of convicts. The system, he adds, seems al¬ 
ready dying a natural death. 

Province Wellesley, the tract of territory on the Peninsula, dependent on Prince of 
Wales* Island, we understand, is governed by tho same laws and regulations as 
the Island. The superficial extent of this tract pf territory is estimated at from 120 
to 150 square miles, and the population at upwards of 47,000. It lies within the 
jurisdiction of the Court of judicature for the Straits settlements. The principal 
Assistant there, for the time being, independent of his political and executive 
duties, exercises the functions of a Magistrate, a Commissioner of the Court of 
Requests, Police Superintendent, Coroner, and Collector. 

We learn from Mr. W. R. Young who was lately employed as Commissioner 
to enquire into the condition of the settlements in the Straits, that though slavery 
is equally contrary to the law in this province as in the Island of Penang, yet there 
is reason to believe that owing to the vicinity of the Siamese territory, upon which 


it borders, there are in fact some persons held in slavery illicitly. 

We find that in 1828, the attention of the local authority at Penang was drawn 
to the importation of about 80 persons from Pulo Nias to be sold as slaves. The 
Law Agent was directed to prosecute the Chinese concerned in this slave dealing at 
the next sessions of Oyer and Terminer, but the Grand Jury ignored the bill, pro¬ 
bably from the defect of evidence, and as observed by the Court of Directors, the 

W W 


Province Wellesley. 


Low's Penang, Jtc. 


Appendix I, p. 63. 
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interference of the Government produced no effect beyond the liberation of the 
slaves. 


The Governmentcommunicated with the Naval Commander-in-Chief on the 


subject and requested his co-operation towards suppressing thi9 traffic, but he con¬ 
sidered the authority placed in his hands much too circumscribed to enable him to 
afford any aid towards the effectual prevention of slave dealing in these seas, cc for 
unless a vessel be under the British flag, or the most positive proof be adduced that 
she actually belongs to a subject or subjects of ITis Majesty, or to a person or per¬ 
sons residing within the dominions or settlements of His Majesty, or under the 


Government of the East India Company, and is bona-fide engaged in the Slave 
trade at the time, he could not during a period of peace sanction her being 
brought to fcr examination on the high seas (much less for detention) or within a 
league of the territory of any power in amity with His Majesty.” 




3IALACCA. 


The settlement of Malacca was taken by the British from the Dutch in 1795, 
and no cession having taken place during the short peace after the treaty of Amiens, 
remained in our possession up to August or September IS 18; from that time till 
Hiavrry in India, 1838. April 1825 it was subject to the Netherlands Government ; it was then transferred 

to the British Government, under which it has since remained. The subject of 
slavery at this settlement was fully investigated by the local Government in 1829, 
p. 850. and the results of the investigation were thus recorded. “ It appears that slavery 

has existed at this settlement from time immemorial; that the slave trade, that is, 
the importing and exporting of persons to be dealt with as slaves ceased in the 
year 1813 ; that local slavery has continued up to this time ; that disputes between 
masters and slaves have always been settled, while the place was under Netherlands 
authority by the Fiscal, while under the British, by the Resident or the Police officer. 
Slaves misbehaving have been punished; absconding slaves have been returned ; 
and masters ill using slaves have been also punished by fine or otherwise as the case 
required. It moreover appears that in consequence of a proclamation of the Go¬ 
vernor General Baron Vander Capeller, a registry of slaves was opened in 1819, 
another in October 1822, and a third for the insertion of transferred slaves from 
other settlements; and these several registers contain as follows; 

First—Men.G57 

Women.G80 

Children.1G5 

- 1402 

Second—Men.39 

W omen ...... 29 

- 68 

Third—Men. 6 

Women 0 

- 12 

u It further appears that an agreement lias been signed by certain of the prin¬ 
cipal inhabitants to declare all children born of slaves after 1819 to be free.” 
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* * * * “ It follows from an attentive consideration of all these papers, that the 
only persons coming in any way under the description of slaves, are those surviving 
whose names arc inserted in the above registers to which no Addition has, or could 
be made since the date of cession. Under all these circumstances the Governor in 
Council has determined that the practice heretofore enforced in respect to all those 
whose names arc found in the registry, shall as far as rests with him£ be continued 
until a full and regular judicial decision can be obtained on the general question, 
how far the state of slavery can be tolerated at this settlement under tbe existing 
laws of the British Government—a question which the Governor in Council does not 
consider himself competent to decide.” 

% 

It appears that sometime after, a judicial decision was passed on tyc question p. s as. 
by the Court of Quarter Sessions, the Governor being exofficio President. The fol¬ 
lowing is the judgment delivered by the President:— 

“ Since the question of slavery was last before this Court I have attentively 
considered the subject, referred to Acts of Parliament and other authorities within 
my reach, and after the most attentive revision of the .whole, I am of opinion there is 
nothing either in the Act of Parliament by which Malacca was put into the posses¬ 
sion of the East India Company, nor in that by which the creation of a new Court 
Q f Judicature was authorized, nor in the letters patent themselves by which the 
Court was constituted, which appears to me sufficient to take away any right of 
property in a slave which any Dutch inhabitant may have had before the cession, 
and even the Act of 5 Geo. IV. c. 113, s. 13, recognizes and protects existing rights 
of property in slaves. 

“ I am further of opinion that in all cases relating to slaves standing on the re¬ 
gistry at the time of cession, this Court is hound to adhere to the laws, customs, and 
usages in force regarding them, until those laws may be changed cither by his Ma¬ 
jesty in Council, or by an Act of Parliament. While this Court therefore will pro¬ 
tect all slaves from ill treatment and improper usage on the part of the masters, they 
must, at the same time, enforce due obedience on the part of the slave, and in res¬ 
pect to the return of absconding slaves, follow exactly the course established under 
the Netherlands Government, and hitherto observed.” 

Tn the mean time a reference had been made by the local Government to the 
Governor General in Council, who took the opinion of the Advocate General on the 
question, “ whether slaves registered under the preceding Netherlands Govern¬ 
ment are to be considered still in a state of slavery since the transfer of that place 
to the British authority and the establishment of an English Court of Justice 
there.” To tills question the Advocate General answered that in his judgment, 

“ those persons who were slaves, and entered as such in the register under the Go¬ 
vernment of the Netherlands are legally to be considered in a state of slavery since 
the transfer of that place to the British authority, and the establishment of an Eng¬ 
lish Court of Justice.*' The Governor General in Council considered this opinion 
to he conclusive and satisfactory on the question referred, and desired that the 
Government and the local authorities should be guided by it until a different con¬ 
struction should be put on the law by a higher authority. 
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Thus the executive and judicial authorities arrived at the same conclusion, 
and agreed in recognizing the legitimacy of the slavery existing before the cession 
according to the registers of the Netherlands Government. 

But previously at the instance of the Governor, the inhabitants of Malacca (the 
principal of wtfom had agreed in 1819 that all children bom of slaves after that pe¬ 
riod should be free) had held meetings to take into consideration the best mode for 
abolishing slavery entirely, and it was finally resolved at a meeting assembled on 
the 28th November 1829, at which deputations of natives were present, viz. 5 per¬ 
sons on behalf of the Portuguese; 5 persons on behalf of the Chinese ; 5 persons on 
behalf of the Malays ; and 5 persons on behalf of the Chooliats, thgt “ slavery shall 
not be rcqpgnized in the town and territory of Malacca after the 31st December 
1841,” which resolution was formally recorded and signed by the parties. 

When the subject of slavery was under discussion at Malacca tke attention of 
Government was drawn to the practice of dealing in slave debtors, an enquiry was 
therefore instituted for the purpose of ascertaining the nature of this traffic, and the 
terms of the engagements by which the -debtors were bound. For this purpose 
queries were sent to the Resident Councillors of Malacca and Singapore, and to the 
Superintendent of Police at Prince of Wales Island. 

We have had access only to the answers from Malacca which are contained in 
the volume of papers on slavery printed in 1838, but the general result of the en¬ 
quiry is stated in a minute of the Governor in the same volume as follows. “ The 
reports now receved fully explain the general nature of the system and establish the 
following facts, that the practice of importing slave debtors clandestinely still con¬ 
tinues ; that persons so imported are procured by Nakhodas of Prahus and other 
native vcstfls from the adjacent islands, mostly from Bali ; that they are procured 
exactly in the same manner as regular slaves by purchase money, or goods in bar¬ 
ter ; that they are frequently the cagives taken by the Pirates ; that they are im¬ 
ported to all intents and purposes as articles of trade ; instead of the amount 
payable being stated at once, and openly avowed as their price, it is represented as a 
debt due by the slave debtor to the importer, and on payment of that sum the 
debtor is transferred, but it does not appear that (excepting Chinese) the person so 
transferred has any voice in the transaction or even knowledge of the terms of 
transfer, but considers him or herself as a slave to all intents and purposes.” 

With respect to Chinese emigrants, the Governor had previously remarked 
that in this case the transaction was a mere voluntary contract for labor for a given 
time; tbeir labour for a year being disposed off on certain conditions, and the 
amount paid as passage money to the master of the vessel who brings them. Xho 
transactions he observed were at Penang regularly registered in the Police office, 
and considering the character of the Chinese, he thought there was not mueh dan¬ 
ger of abuse. With respect to others, natives of the adjacent islands, the practice 
conducted as above explained, he considered to be “ actual slave dealing subjecting 
all concerned to the penalties of the law,” and he thought it would be the bounden 
duty of any Magistrate to bring every case that came to his knowledge before the 
criminal se wicus, and to commit all concerned for trial. 
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He conceived that the Government was “ bound by every obligation, legal as 
well as moral, to put down a practice, which however conducted^ in form, is in 
reality slave dealing forbidden by law, and the continuance^ which must cany 
with it a continuation of all the horrors induced by it in other places, as exempli¬ 
fied in the case of African slave dealing, the encouragement to wars for the pur¬ 
pose of making captives for sale, and in these seas even the piraems which.it en¬ 
courages, slaves being often the principal objects in view.** It was accordingly 
ordered by the Government, that a proclamation should be published declaring 
“ the practice of importing and employing persons under the denomination of slave 
debtors,** being M in reality only a cover to actual slave dealing,** to be an offence 
against the Act 5, Geo. IV. c. 113, and notifying “ that all persons offending in 
this respect woiftd subject themselves on discovery, to the penalties laid down in 
the Act.” # 

"With regard to persons, who had been already imported, and disposed of, as 
slave debtorSJ and were in the service of individuals, the Governor observed that 
“ there could not be a doubt that all so situated are ipso facto free, and that no one 
could from such ft transaction establish any legal claim to their service against their 
consent ;** but he thought 44 any direct interposition of Government would be objec¬ 
tionable.** “ So long as the servant was well treated by the master and satisfied 
with his condition, there could be no moral reason or call for interference; on the 
other hand, when parties were ill used and dissatisfied, they would find their way 
to the proper tribunal, the Magistrate,** who would doubtless 44 annul a claim 
founded on no better title than the sale of an imaginary debt said to be due to a 
Nakhoda, without either the knowledge of, or admission by, the party transferred.** 

“ The release of one so situated would be followed by the application of others 
who felt the desire to be released, and had the means of deriving subsistence by 
their own free labour. The admitted claim to release would probably secure to 
many such treatment from masters as would prevent too numerous applications.** 

For these reasons the Government was content with adopting the means within 
its power for preventing the further importation of slave debtors, without inter¬ 
fering directly to change the condition of those actually in that kind of service. 

We are informed by Mr. Young, that he believes that the prohibition above Appendix i. P .«. 
mentioned, is enforced with respect to natives of neighbouring countries, but is not 
understood to apply to Chinese, who are still commonly imported under contracts 
to work out the cost of their passage. 

SINGAPORE. 

We have no particular information regarding the settlement of Singapore. 

But, as it was established in 1820, long after the abolition of the slave trade by Act 

of Parliament, no slaves could be introduced there legally; and as the island was 

previously inhabited only by a few Malay fishermen, it may be presumed that none 
were found there. 

We suppose that the system of slave debtors grew up and prevailed at this set¬ 
tlement, as well as at Malacca and Penang. 


X X 
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Rut since 18.T0. under the proclamation of the Straits Government already no¬ 
ticed, the importation of slave debtors has been prohibited as well at Singapore, as 
at Malacca and Penang. 


PRESIDENCY OF FORT ST. GEORGE. 

selection of India pa In treating^of the provinces under the Presidency of Fort St. George, it may 

1 "*rs iirmteii by tin 1 nr- , «) . „ 1 , 

iwt«r« th !-oi Co i rt » of Kil6 ° c convcnicn t to follow the division of the country observed by the Madras Board 
siawry in India. iw8,p. 0 f Revenue in their minute, dated 5th January 1818, in which there is a report 

upon the condition of the laboring classes, and particularly of the slaves employ¬ 
ed in agriculture. In this arrangement the districts arc classed with reference 
principally to the language of the people. The first division called by the Board 
Telingana, comprises the districts in which Telinga is spoken, viz. tde five Northern 
Circars, GStnjam, Yizagapatam, Rajamundry, Masulipatam and Guntoor ; Palnad 
and Ncllorc composing the Collectorate of Nellore ; and Bcllary, and Cuddapah, 
commonly called " the Ceded Districts.** The second is the Tamil csaintry, where 
Tamil is the prevailing dialect, comprising the districts of Chinglcput, North and 
South Arcot, Salem* including ths Baramahl,* Coimbatoor,* Madura and Dindigul, 
Tanjorc, Trichinopoly, and Tinncvclly. The third comprehends the districts of 
Malabar and Canara, on the Western Coast of the Peninsula, in which the Mala- 
yalum and Toolava arc the vernacular dialects. 

In the above minute the Board of Revenue stated, that “ throughout the Ta¬ 
mil country as well as in Malabar and Canara, far the greaterf part of the labor¬ 
ing classes of the people have, from time immemorial, been in a state of acknowledg¬ 
ed bondage, in which they continue to the present time.** “ In Malabar and Ca¬ 
nara, where the land is very generally divided and occupied as separate and distinct 
properties, the laborer is the personal slave of the proprietor, and is sold and mort¬ 
gaged by him independently of his lands.} In the Tamil country where land is 
of less value, and belongs more frequently to a community than to an individual, 
the laborer is understood to be the slave, rather of the soil than of its owner, and 
is seldom sold or mortgaged, except along with the land to which he is attached. 
But in Telingana, where it is difficult now to trace the remains of private property 
in the land, this class of people is considered frcc.”§ 

TELINGANA. 

Entertaining this notion of the general freedom of the actual tillers of the soil 
in the districts which they designated as Telingana, the Board excluded them from an 
enquiry which they directed to be made by the Collectors in Canara and Malabar 


* The Board of Revenue observe that In at mo detached part* of Salem, liaramahl. Colmltatoor and Bcllary. the Cana- 
resc is spoken. This arises, they remark, from these districts comprehending parts of the ancient kingdom of Camataca 
but the small extent of our territory in which that language is spoken, renders It unnecessary to class It separately from 
the rest. 

t Note by the Board of Rcrenue, " It is only the greater part, not the whole of the laborers in theso countries that 
are slaves, many of them arc also free,’* 

X Note by the Board of Revenue, “ At It is not the interest of the landlords in Malabar ami Canara to sell the 
slaves who cultivate their lands, they usually dispose of the increasing stock only for which they have no Immediate use, 
but their power to dispose of all their slaves Independently of their lands seems to be undisputed." 

I In a note the Board remark,that in Telingana a laborer cannot remove from one village to another pending engage¬ 
ments which he has not fulilllcd ; but he is free to make Ids own terms, and after performing tho engagements into which 
ho voluntarily cittern, becomes again the master of his o« it labor. It is bollcved, however, that the lalxucrs in Telingana 
generally remain in the same village, and attached to the tamo lamlly of the ryot from generation to generation.* 
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and the Tamil country, in order to obtain more minute and satisfactory information 
respecting the relation of master and slave, particularly as to the poijcr of the mas¬ 
ter over the person of his slave, and the liability of the lattqj to be sold indepen¬ 
dently of the land, and other particulars incident to his condition; also as to any 
rights or privileges the slave might be entitled to in virtue of his condition, which 
information was called for with a view to affording some relief t^ the slaves by 
legislative enactment. From this omission there is not so much information on record 
relating to slavery in this part of the territory of the Madras presidency, as there is 
for the othor districts, being chiefly contained in the answers of the district Judges lh J[ l r jJJJp dlx of 
and Magistrates and of the superior Courts to the Queries of the Law Commission 
circulated in 1835, which were framed with a particular view to the preparation of 
the Penal Code? and in the answers of the same authorities to a rcfcrcnco slavery in India. isot. 
made to them in 1832, on the expediency of introducing into the Madras Code a 
Regulation containing provisions similar to those of Regulation X of 1811, and III of 
1832, of the Ifengal Code, relating to the importation of slaves, and their removal for 
the purpose of traffic from place to place within the British territories. 

The Board of Revenue supposed, that “in former times slavery may have been 
as prevalent in the northern, as it is now in the southern and western provinces; 
and the same circumstances that reduced the landlord of Tclingana to the situation 

m 

of a landholder, may have tended gradually to weaken the power he possessed over 
his slaves until they finally became altogether emancipated from his authority.” 

We find however that slavery is not so entirely extinct, in the Northern Circars at Northern cimr*. 
at least, as they understood it to be. 

In a statistical report made by Mr. Russell (late member of Council at Madras) ^R^ogA p yadixiir, 
while Collector of Masulipatam, in 1819, he stated, that " the far greater proportion 
of the more substantial ryots have slaves, or rather they have men whose families &oy - 
have been in the employment of their ancestors from time immemorial, and whose 
services they have a right to enforce.” He adds, however, " that the general accep¬ 
tation of the name under which they pass is little applicable to their actual con¬ 
dition. The work of the Indian bondman is not the forced labor of compulsion, 
but the willing exertion of one who looks up to his master as his hereditary pro¬ 
tector, and who toils as cheerfully for his allowance of grain, as the temporary la¬ 
borer whose assistance is hired.” 

The acting Magistrate of Masulipatam, in 1833, gave a more particular account Maauiipaum. 
of the slaves in that district, by which it appears that besides those in the service s^ry in India, mms. 
of the ryots, called Paulaloo, being those alluded to by Mr. Russell, there are two 
other classes; one, of which the males are denominated “ Khasaloo” and the females 
“ Dausceloo,” in the service of Zemindars, and other considerable persons of the 
superior Hindoo castes, including Braniins ; the other in the service of Mussulmans, 
the males called “ G/ioolams ” and the females “ Bau?idies” Those attached to tho 
ryots are said to be of the Paria caste; “ thoir masters give them a daily subsis¬ 
tence for from five to seven mouths in the year,* and allow them the enjoyment of 


• Mr. Russell estimates the aulisistfnee of 8 slavi* foi 6 month', ot if seers of Paddy oneh per diem, to coat 18 Ra. He 
aay*. In explanation—* As tho fee* uhich the llyot rceohe* *1 the threshing floor are given to hm slaves and constitute 
their means of support during a part of the year, I have calculated thoir subsistence tor 6 months ouly.* Prom a tabic 
prepared by him, it appears that the Ryot's proportion ot tho feet alluded to amounts to 1 per cent, of the gross produce* 
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different kinds of emoluments deducted from the gross produce under the head of 
“ Knreczoolo^.” “ For the rest of the year they maintain themselves by other 
employments.” “ TJUo masters arc not bound to feed their wives daily, but they 
have authority to make these women work for them, whenever they require them 
for sweeping or weeding their fields or reaping the crops. The “ Paulaloo” and 
their male children (at whose birth the master pays certain expenses) are not to 
desert their masters. If they do, and go to a new master, the old one will claim* 
them and receive them back, on payment to the new master, of the expenses he may 
have been at for their maintenance while with him.” “ When a ryot mortgages 
his land to another person, his Paulaloo go with the land, and the person who takes 
the land in mortgage will gladly take them because he thereby gets persons to* 
cultivate the land without the trouble of seeking * for them elsewhere. When the 
owner redeems his land his Paulaloo return to him along with it, but they are 
not saleable.” It is mentioned as a singular custom shewing the authority of the 
masters over the cattle of the “ Paulaloo,” that when a cow, or buflhlo, belonging 
to the latter, produces a bull calf, the master takes it, paying for the produce of the 
cow 4 rupees, and of the buffalo 2 rupees, whatever may be the real value. 

The slaves in the service of the zemindars, &c., " men, women, and children, 
arc fed and clothed by their masters,’* who also defray the expenses of marriages 
and births among them. Should a “ Khasa,” or man slave, marry, he of course 
continues to be a slave, but his wife docs not become a “ Dausec.” The male 
issue of such marriage are however “ Khasaloo,” although the female issue 9 re 
not ** Dausccloo. The ** Dausec” or woman slave, never marries, but the 
children she may bear arc all slaves. In short all “ Dausccloo” and their chil¬ 
dren, and all “ Khasaloo” whether married or unmarried, and the male offspring 
of married “ Khasaloo” are slaves, and live under the protection of those in 
whose service they were bom, who must feed and clothe them. “ These masters 
never sell their slaves, yet in time of distress they give them leave to go 
away and seek their livelihood elsewhere ; in which case other persons of the same 
caste, who are able to afford it, take a pride in protecting these cast off slaves, 
and so receive and feed them. But should the fortunes of their former masters 
change again for the better, their new masters do not hesitate to send them back 
again on being demanded by their old masters, nor do the slaves refuse to return 
when so summoned.** “ Their condition with their masters” it is said “ is by no 
means bad ; their masters generally treat them with kindness, and feed them 
from infancy to manhood. 1 f they were to leave their masters and seek a livelihood 
elsewhere, they could not better themselves by serving other people on monthly 
wages which for this description of servants cannot exceed 4 or 5 rupees a month, 
upon which the whole family of a “ Khasa” could not be maintained ; so that 
they never desert their masters who will always continue to maintain them, unless 
they are reduced to the greatest distress themselves.* 

With respect to the slaves in the service of Mussulmans, it is observed that 
although their masters, probably, would not scruple to sell them if they dared, 
yet they do not sell them, partly from awe of the Government, and partly 
because they know that such sale would not be held valid by the Courts.’ 
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Slaves of all the classes, it is said, “ can leave their masters at any time if 
they please, and no force can be used to recover them.' 

In conclusion the Magistrate observed generally, that the persons denominated 
slaves in this district might be more appro pi iately termed “ hereditary servants** 
and that they “ appear to be bound to their masters rather by cqjamunity of in¬ 
terest than by any other tic or obligation.” He added that in “ time of scarcity, 
children are frequently purchased from parents who ore in distress and ^viable to 
. maintain them, and they are brought up and used as servants, but they are at liberty 
to leave the service of tlicir purcliasers when they please, and this practice may, 
therefore, be considered beneficial to the community as such children would other¬ 
wise starve.' * 

The reports relating (o this district which were furnished by the local officers, in 
1836, agree with the foregoing account. 

Of the other districts of the Northern Oicrars, the information we have found on 
tills subject is very scanty and indistinct. 

In the district of Rajahmundry which bounds Masulipatam on the N. E. the 
slaves it is stated “ form a distinct class. They cannot be admitted by marriage 
into any caste without dishonoring the family vfrith which they become connected, 
owing to their degraded state,” as the offspring of notorious prostitution among 
themselves. But though they are usually called “ slaves,” tho term is not consi¬ 
dered to designate them properly for they are slaves only in name, their servitude 
being it is said “ perfectly voluntary, and cannot be coerced beyond the limitation 
of regular service with impunity.” 

In Guntoor, which adjoins Masulipatam on the South West, it is stated by one 
officer that “ there is no slavery in the strict sense of the word, but there arc male 
and female servants attached to the zemindars who are designated as “ slaves.” 
“ they have been for the most part attached to their families for several generations, 
and their children look forward to their continuing in the same employment. 

“ Whatever might have been the case formerly, the engagement has been for 
many years voluntary, and can be said to exist only as long the zemindar is willing 
to pay for their subsistence, and they have no wish to change their condition. Tho 
fact of their being slaves does not in any way exonerate the master from punishment 
for any offence committed against them, and no measure would be taken to enforce 
the right of the masters to their service against their own consent.” 

Another officer observes that “ there is a species of domestic slavery existing 
in the district,” but “ the individuals are employed more as private servants than 1 
as slaves, and arc never bought or sold, but have been taken by the higher classes 
out of charity, to prevent their dying of want, and who provide them with food and 
clothing in return for their services which are exclusively domestic, and in nume¬ 
rous instances they have been promoted to high situations under the zemindars and 
others for good conduct, and have become cultivators, subadars, &c.” 

In Vizagapatam, slavery, it is said, is not recognized as legal by the authorities. 
It appears however from the report of the Magistrate, in 1832, that u a species of 
domestic servitude exists, improperly called " slavery,” " The persons so deno- p 
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minatecl “ slaves” are born in the family, in which they are clothed and fed, but 
receive no remuneration for their services.” They are fully aware,” the Magistrate 
said, “ of the protection to which the laws entitle them, but being kindly treated 
they have no desire to quit the roof under which they have been born and bred; 
were any ill usage shewn them they would not hesitate to avail themselves of such 
protection.” ** 

In/janjam, the most Northern of the Circars adjoining Cuttack, slavery is 
mentioned as existing, but in the “ mildest form” “ not likely to give cause for 
complaint,” “ except with respect to the slaves belonging to zemindars,” “ who 
exert over them the most despotic power, not because it is allowed by law, but be¬ 
cause they are out of the reach of the law.” In one or two instances, it is said, 
where slaves have succeeded in escaping out of the zemindar’s territories, they have 
been protected, and the right of the Rajahs to the person of the slave denied. 

wjYerjr in India, lass. The Magistrate in 1832 stated, that some of the lowest caste of natives who have 

«w7» ^ ... 

many children and no means of maintaining them give up one or two perhaps, to a 
rich neighbour, and receive in return money or clothes. The children are always 
well treated and are not bound to remain with their master if they arc not desi¬ 
rous of doing so. There are a few children occasionally purchased in the district 
of Cuttack, and brought to the small Pagoda, at Ganjam, or Bcrhampoor, by the 
dancing girls of those Pagodas, but they are treated with kindness, and arc at liber¬ 
ty to return at any time they think proper. 

In the reports upon the other districts of the Northern Circars, excepting 
Masulipatam, there is no distinct mention of agrestic slaves as a separate class. But 
we think that Mr. Russell’s observation above cited, with other remarks of a general 
tenor in the report from which it is quoted, was not meant to be restricted to 
the district of Masulipatam. At any rate when we find that agrestic slaves 
are so common in that district, that in an estimate given in the same report of 
tho costs of cultivation in different kinds of land and under different modes 
of culture, the subsistence of laborers of that description is included as one 
of the ordinary charges, and when we consider how closely connected this 
district is with the neighbouring ones, how similar are the customs and habits of 
the ryots, the tenures of land, and the system of agriculture, we can scarcely doubt, 
that, in the contiguous parts ofRajalimundry andGuntoor at least, and probably more 
generally, the husbandry is mainly carried on by a class of field laborers who are in 
the same condition as those who are called slaves in Masulipatam. And, indeed, 
the description of the slaves in Rajahmundry, who are said to form a distinct class, 
considered to be impure, and, therefore, unfit for domestic service, leads to the in¬ 
ference that they arc the same as the Paria agrestic slaves of Masulipatam. 

Origin of this piuticu- Of the origin of this condition of slavery to which a particular class of the rural 

population is subject in Masulipatam, and probably in the neighbouring districts, if 
not throughout the Northern Circars, we have not found any information. But 
seeing that the people subject to it arc of the Paria tribe, one of the two of which 
the great body of agrestic slaves in the Tamil country is composed, and to which 
also belongs a large part of the slaves of Malabar, it is reasonable to suppose that 
it arose out of the same circumstances as in those countries, and probably had ori¬ 
ginally the :>ane character. 


hf kind of nUverjr. 
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The Judges of the Provincial Court observe generally of the servitude known general observation*, 
by the name of slavery in the Northern Circars, including, we apprehend, that Append, ix. 
which we have just adverted to, as well as domestic slavefy, that “ it may bo 
considered a voluntary submission to the loss of liberty for the assurance of a cer¬ 
tain, but undefined subsistence, comprehended in the general term livelihood. It 
is an irregular system of servitude involving no loss of social righlS, nor exposing 
the individuals to any other restraint than ordinary service imposes.” This may 
be sufficiently correct as applied to the condition of the slave of the ryoib in the 
villages, of those belonging to zemindars in the more settled parts of the country,, 
employed partly in domestic services, partly in field labor and other out-door 
work, and of th£ male domestic slaves in the families of householders in the towns. 

Hut we conceive that an exception must be made of the hill zemirdarics, and Exception*, 
that the remarks of the collector of Ganjam, already quoted, as to the despotic power 
which the chiefs in those territories practically, though it may be unlawfully, ex¬ 
ercise over tficir slaves, (as perhaps over other servants) must be taken as applica¬ 
ble to them all from Rajahmundry to Ganjam. And we think the observation of 
the Court must be understood with some qualification with respect to female slaves 
employed as attendants in the private apartments, iu the families of zemindars and 
Mu8sulmanhouscholdcrs, over whom, from our general information, we cannot doubt 
that a greater degree of personal restraint is exercised than over any common ser¬ 
vants. 

It does not appear that the right to the services of slaves, agrestic or do¬ 
mestic, has ever been the subject of civil action in any of the Courts of the Northern 
Circars; and both are exempt from sale. The law it is said by the Provincial 
Court, “ is available to such as fall under the denomination of slaves in common 
and in equal degree as to all other classes,” and in this position the district Judges, 
and Magistrates, appear generally to agree. 

The sale of children by their parents, under the pressure of want, occurs in pa ^J]J* u of chndren b r 
times of scarcity; but such sale docs not confer a right to their services against 
their will after they arc of age to make a free choice. 

Wc do not find any notice of persons passing from freedom to slavery by scir-iaie. 
self-sale. 

Wc see that formerly a traffic was carried on chiefly by the French and Dutch Exportation of .law* 
settlers in the Northern Circars, by purchasing children brought to sale by their siawry in India, isss, 
parents in times of distress, or kidnapped, and exporting them by sea as slaves, to P ‘ “ ' 
suppress which a proclamation was issued by the Government of Madras in 1790, 
prohibiting absolutely any traffic in the salo or purchase of slaves. This, and other 
measures taken in concert with the French and Dutch authorities, appear to have 
been effectual, and the practice seems to have been put down for a long time. 

But a case has lately come under judicial investigation at Madras, from the 
evidence in which it appears that it has been partially revived. In the Appendix xiv. 
will be found reports upon this case from the Advocate General and the Marine 
Police Magistrate at Madras, and the Magistrates of Vizagapatam and Ganjam. The 
facts are briefly as follows. A brig, the Moydeen Bux, navigated by natives, but 
under British colours, arrived at Madras from Calingapatam in the Ganjam district 



188 


MADRAS SLAVERY. 


Appendix. XIV. 


bound to Nagorc in the district of Tanjore, having a number of children on board 
shipped at Colfogapatam. The Master Attendant having received information of this, 
and suspecting that tlf! children were intended to be dealt with as slaves, institut¬ 
ed an enquiry as Magistrate of the Marine Police, and eventually, upon the advice 
of the Advocate General, committed the Nacodah, or native commander, and 
others, for trial fiefore the Supreme Court, upon a charge of slave dealing in con¬ 
travention of the Act 5, George IV.c.113. 

The parties it appears were acquitted on the trial before the Supreme Court 
on a point of form in consequence of a verbal omission in the indictment. The 
number of children discovered by tho Police was 26. 

The Brig Moydccn Bux was driven into Calingapatam by stress^of weather, and 
remained there during the whole of the Southwest monsoon. At this time a great 
scarcity prevailed in Vizagapatam, the neighbouring district, and the people were suf¬ 
fering the extremity of want, and ready to sell their children for a trifte, or to give 
them away to persons who would undertake to subsist them. Under these circum¬ 
stances the children were obtained b ,r the Nacodah and his people, and there docs 
not seem to be any ground to suppose that they used either fraud or violence. 
There does not appear to have been any concealment practised, cither in procuring 
them or shipping them, shewing a consciousness of wrong on the part of those con¬ 
cerned. 


Indeed, as noticed in another place, the sale and purchase of children in time 
of famine, is declared in a lute Circular Order of the Foujdarce Adawlut, not to be 
an offence according to the Mahomcdan law, and, therefore, not punishable by the 
criminal Courts. It is not probable that the Nacodah and his people were aware of 
the penalty denounced by Act of Parliament for slave dealing, but if they knew it, 
they might still be ignorant that they rendered themselves liable to it, by the mere 
act of transporting by sea from one place to another within the same territory, 
children purchased by them, a9 allowed by law, in a time of famine, whom they 
might have carried to the same place by land without objection. 

It appears that the Choolia (Mahomcdan) merchants of Nagorc carry on a 
considerable trade with the port of Bimiipatam in the district of Vizagapatam, 
where some of them usually reside, passing to and from Nagore occasionally. Tho 
Magistrate of Vizagapatam states in his letter to the Marine Police Magistrate, 
that it has been proved that these persons have been in the habit of procuring chil¬ 
dren in that district and conveying them to their own country, their alleged object 
being to procure converts to their religion, lascars for their vessels, and slaves for 
domestic purposes. The same officer has informed the Law Commission that he is 
however “ satisfied that the practice of exporting children haB been very limited, 
and that the transaction which led to the trial at Madras arose from the very peculiar 
circumstances of the past season.” He has also transmitted to them copy of a letter 
from the Acting Principal Collector of Tanjore stating, that from the enquiries he 
has made there appear u no grounds to suppose that it is customary for native ves¬ 
sels to bring children to the ports in that district for the purpose of disposing of 
them for domestic or other description of slavery.” 

The Magistrate ofGanjam has also informed the Law Commission that having 
made diligent enquiry in consequence of the late affair of the Moydeen Bux, “ All 
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the information he has obtained leads to the belief that nothing of the nature of a 
tfade in slaves has prevailed in this district for very many vears. M With respect 
to the Moydeen Buz he observes, that “ the accidental arrival and detention of the 
brig at a time when extreme distress prevailed in the neighbourhood, appears to 
have afforded facility for procuring the children, of which the Lubbi|s (or Clioolias) 
availed themselves, but I do not think there is any ground to suppose that the ves¬ 
sel came expressly to tlie coast for any such purpose, or that children ha^p in any 
other instances of late years been shipped from ports in this district.” He re¬ 
marks that the Lubbies of Nagore and the other ports to the southward are in the 
habit of adopting into their families children of other castes, who serve them as do¬ 
mestics, and are tlso employed in their vessels and generally in their commercial trans¬ 
actions ; and adds, “ I have had an opportunity of seeing something of the Lubbies 
in the Tanjorc and Madura districts, and consider them a very industrious and well 
conducted clq§s, and I am disposed to think that in obtaining these children the 
people of the Moydeen Bux had no criminal intention of selling them again as slaves 
for the sake of profit.” 

A case is mentioned as having occurred in the Masulipatam district during Appendix ix. 
the famine in 1833, in which a party was convicted of having purchased or other- ,n ,ndU » IW8 * 

wise procured children for the purpose of exporting them as slaves to the Nizam's 
country, and was sentenced by the Foujdarree Adawlut to imprisonment and hard 
labor for three years. This case will be noticed more particularly in another place. 

Of the remaining districts comprehended by the Board of Revenue under the 
general designation of Telingana, Nellore, Bellary, and Cuddapah, it is stated Npl,orp - 
by the local officers, that in Nellore there is no slavery, altho’ some few Mahome- Appondlx IX * 
dans have domestic servants who were purchased by them from their parents in in¬ 
fancy, but who cannot be considered slaves, as they are at liberty to leave their 
masters at their own will. 


With respect to Bcllary and Cuddapah which compose what are commonly cal¬ 
led the Ceded Districts, it is reported that no cases of slavery have come under 
the cognizance of the authorities in those districts, and we see that it is 
stated positively by Mr. Campbell who was for some time Collector of Bellary that 
“ no agrestic slaves whatever exist there, and that the domestic slaves, if there be 
any, do not exceed one or two hundred in a population of above a million.” 


Bellarr and Cuddapah 
Append ix XX. 


Answers of A D Cap- 
hell Esq. p. 453, 
Appendix I (Public) 
Report Select Com¬ 
mittee House of Coaa* 


moos. 

16th August, UOi. 


We may here remark that in the country of Mysore, which adjoins these dis- M > 8orp * 
nets, agrestic slaves are almost unknown. We find no mention of such slaves 
in the printed report of the Resident, Major Wilks, upon the statistics of that ^itM^^Sdi^or 
country; and Dr. Buchanan appears to have found slaves employed in agri- &V^it& < ^ uacU 
culture only in the district of Nuggur which adjoins Canara.* It is worthy of s, h p?m mw> 

notice also that there arc no slaves in those part of North Arcot, Salem, and Coim- 
batoor, which border on Mysore to the East and South, as will be seen below. 


* Col. Cubbon, Commissioner In Mysore, stales In a late report (IS June 1810) that predial slavery U found In the 
Mysore territory only in the districts skirting the Western Ghauts, and there to no great extent. 
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It appears however that under Tippoo’s reign the children of thieves and high 
way robbers were ma^ slaves of the Government.* And an orderf was passed by 
Tippoo forbidding the practice which had prevailed of “ the aumils and officers of 
Government and other people purchasing and selling abandoned girls and or¬ 
phan children,’^.and directing that in future they should neither " be sold abroad’* 
nor u lodged in the Deo6tans” (Hindoo temples) but should “ be collected together 
ior Government” “ and sent to the Huzzoor.” (the seat of Government.) 

TAMIL COUNTRY. 

COMPRISING TIIE DISTRICTS OE CIIINGLEPUT, N. AND 8 . ARCOT, SAI.fM, COIMBATOOR, 
MADURA AND TINDIGUL, TAXJORE, TRICIIINOPOLY AND TINNF.VELLY. 

With respect to the Tamil country, we have fuller information in the answers 
of the Collectors to the queries addressed to them by the Board ofr Revenue, in 
1810, besides the reports of the district Judges and Magistrates, and the superior 
Courts, in answer to the queries of the Law Commission circulated in 1835, which 
will be found in the Appendix, and in the answers of the same authorities to the 
reference made in 1832, adverted to in the preceding section. 

We have also found valuable information in other reports, already in print, 
which are referred to below in the places where they arc cited. 

Of the districts composing this division of the Madras territory, it appears 
from the reports that slavery docs not exist in Salem:+ and in Coimbatoor, it is 
found in a few villages only, in the talook of Caroor, which adjoins the district of 
Trichinopoly, and that of Polachy which lies towards Malabar. In these parts, 
it is stated, there is a class of people “ who are serfs of the soil, and are considered 
attached to the estates on which their families have resided from time immemorial, 
and in mortgaging lands these people are always included with the estate.” 

In all the other districts, slavery, principally agrestic, is found to exist, but in 
the northern division of Arcot the slaves arc few, and arc almost confined to the 
Southern lalooks, which arc those that properly belong to the “ Tamil country.” 

It was observed by Dr. Buchanan, in 1800, that in the lower Carnatic, 
(Carnatic Pay in Ghat) much of the land is rented by Brahmins; “ but like 
the Jews, they seldom put their hand to actual labor and on no account will they 
hold the plough. Their farms they chiefly cultivate by slaves of the inferior castes 
called Sudra, and Punchum Bundura. The Punchum Bundum are by far the most 


* Tippoo’■ Regulation*. British India Analysed, 1795. 

Art. 52 " There are many Korchy wan, thieves and highway robbers, in your district: yon are to find them out and 
apprehend them, with their women and children' and having selected from them all the young boys and girla who aro 
wanted by Government as slaves, you shall provide them with a suitable allowance for their diet, at the rate of one seer of 
rice and one picc per day, oue with another, auJ send them with great care, under charge of the Kllladar to the llutioor." 

t Ibid, Art. 102. 

t This is stated positively by the Magistrate with respect to the district generally; and by the joint Magistrate with 
respect to the division under his charge-but the assistant Magistrate, while be states that slavery is altogether unknown, 
jet observes that children however are purchased during famine in consequence of the Indigence of their parents. Some 
girls are taken as wives by their purchasers, some as servants. The latter, be says, are at liberty to abandon the protec¬ 
tion of their pu-cbsietsuheuever they think proper, and the case, It la presumed, is the same with males.—Reports 
of 1635 6, ApncndU l*. 
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hardy and laborious people of the country, but the greater part of them are slaves. 

So sensible was Tippoo of their value, that in his incursioq^it was these chiefly 
whom he endeavoured to carry away. He settled them in many districts as far¬ 
mers, and would not suffer them to be called by their proper name which is con¬ 
sidered opprobrious, but ordered that they should be called cultivators. The Pun- 
chum Bundum consist of four tribes: the Pariar, the Bulwun, me Shekliar and 
the Toti. The Shekliars dress hides ; and from among the Toti is chosqji a par¬ 
ticular class of village officers. r i here are a few Mussclmcn farmers who possess 
slaves; but the most numerous class is composed of the different tribes of tho 
Sudra caste. Some of these possess slaves, but many of them cultivate their farms 
with their own Amds.” 

In Mr. Place’s elaborate report on the land tenures of the district of Ching- 5 hin| Sdff to sth Re. 
leput (Jaghire,) dated 6th June 1799, we find the following statement on this sub- hous* 1 o? ( cio t 3 

jeet. “In fertile and well watered villages the Meerassee whereof belongs to Bramins, (No * 
who being forbid to cultivate themselves, must employ servants for that purpose, 
the laboring servants are for the most part Pariars> who can by no means acquire 
property in land ; and I have not yet met with an instance of their having done 
so. They receive wages partly in money and partly in those fees, which I explain¬ 
ed in my report of the 6th October 1795, called Culavassum, and, if not the slaves of 
the Meerassidars, renew their service every year. But the other class of servants 
arc men of the Pullee caste, and either by custom or rule, have an hereditary right 
of service under the Meerassidars, and are entitled to one third of the share which 
the latter receive of the crops. The Meerassidars in this case receive the Calavas. 
sum. Madrantica affords a very curious example of the preservation and assertion 
of this right. Previous to the repair of the tank, it is not known how long the lands 
were uncultivated:* but so soon as this work was completed, the descendants of 
many families who had formerly keen the hereditary servants of the Brahmins, 
claimed, and were admitted to, their inheritance, though in the intermediate time 
they had taken up other occupation, and might be supposed to have forgot it. The 
office constitutes the inheritance like many offices of the feudal system. It might 
of course be relinquished by the occupant, who by that means broke the succession ; 
and in failure of heirs, it rested with the Meerassidar to appoint others or not; but 
this also cannot be sold, mortgaged, or transferred. “ It may be better to mention 
now than hereafter,” he added “ one very striking resemblance, that this country 
affords to the feudal system regarding servants ; and as I could not possibly find 
words that would so well describe their situation, 1 shall beg leave to quote those 
of judge Blackstone. 

“ Under the Saxon Government there were, as Sir William Temple speaks, a 
sort of people in a condition of downright servitude, used and employed in the moat 
servile works, and belonging both they and their children and effects to the lord 
of the soil, like the rest of the cattle or stock upon it.” 

“ These villeins belonging principally to the lords of the manors, were either 
villeins regardant , that is, annexed to the manor or lands, or else they were in 


• CulHraUil, in the* printed copy, which u evident!.* an erroi. 
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gross or at lar^c, and transferable by deed from one owner to another. They 
could not leave their lord without his permission ; but if they ran away or were 
purloined from him, might bo claimed and recovered by action, like beasts or othe r 
chattels. They hold indeed small portions of land by way of sustaining themselves 
and their families; but it was at the mere will of the lord, who might dispossess 
them whenever 1 *he pleased.” 

“ S^*vcs of this description,” continued Mr. Place “ are very numerous all over 
the country, and are, I think, preferably situated to servants more at liberty, who also 
from the constitution of their religion are very little better than slaves. I have seen 
that the masters of the former take an interest in protecting and in marrying them ; 
for their offspring is in fact an increase of their own property, nay,?o contented are 
they with the treatment they meet with, that but very few instances have come within 
my knowledge of their desertion when they have been claimed in the manner stated 
in the quotation; and but one, where it has been so tyrannical that thof were not to 
be prevailed upon to return. One man a Nattawar in Poonamallee, lately dead, poss¬ 
essed four hundred families of slaves. Reduced by the improvidence of his father 
to great distress, he could only employ about one hundred; but so strong did the 
attachment of all the rest remain to him, that although they had for the most port 
engaged in the service of European gentlemen, and of myself among the rest, had 
he possessed the means of subsisting them, they would voluntarily, or with very 
little persuasion, have returned to him. The servants of the Vcllalcrs were ancient¬ 
ly all slaves, and 1 believe it is only with such that they are now found”. 


Paper on Mmaaiy 
right. Vol. 1, Selection 
of India Paper*, p. 810. 
also Revenue Appendix 
to Report of Select Com¬ 
mittee of House of Com¬ 
mons, dated 1611) Aug. 
1833. p. 5.*2. 

Ibid p. Ml. 


• Slavery In Tndla, 182*. 
p. 8M, et sea. 
t Appendix. IX. 


We should have thought that Mr. Place meant to designate by the term 
« Pullec,” the tribe called u Puller,” in the other districts of the Tamil country. 
But we find that Mr. Ellis, speaking of the same part of the country, also mentions 
the " Palli,” besides the " Pallor” and “ Pareiyer” as serfs, the two latter “ as most¬ 
ly the slaves of the Veilaler” the former “ as vassals of the Bromin Mccrassidar.” 

In the paper written by B. Scncaraya, late sheristadar to the Collector of Ma¬ 
dras, on the same subject, which Mr. Ellis annexed to his own, it is stated, that 
in the large villages about Madras, including Mcerassidars, Ulcudis, and Pyacans, 
there may be from 20 to 140 cultivating inhabitants, and in small, not more than 
five or six ; always of course in proportion to the cultivable lands. In the villages 
held by the Vcllaler or Agamudeyar, they possess a certain number of slaves. Each 
plough at work requires one man, and when the number of slaves, therefore, is 
not sufficient for the whole cultivation, hired labourers are employed. In Agraha- 
rams held by Brabims there are few slaves, and hired labourers are principally 
employed. In some Agraharam villages there are no slaves.” 

From the reports of 1819* and 1835-36,t it appears, that the agrestic slaves in 
the other districts of the Tamil country are generally cither Puller or Pariar. The 
Puller seem to predominate in the Southern districts, and it is stated by the Ma¬ 
gistrate of Madura that they are of older standing than the Pariar as slaves. In 
Xinnevelly, it is stated, there are also slaves of all the tribes of the Sudra caste, 
employed chiefly as domestics, but likewise u in the lighter duties of cultivation.” 




Ndmixb or AOS8IT10 
8UV16. 


With respect to Chingleput, it was stated, in 1819, that the chief part of the 
Pariar of the district were slaves, but we do not find any estimate of their num- 
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ber.* In South Arcot, the number of slaves of both sexes including children of Tan . 

was then estimated to be more than 17.000. + In Tanjore, the slave-popula- i or ? 1835 « , „ 

. . . . ■* • 4 1 Appcii#x <o Report 

tion, it is stated by the present Magistrate, is very numeroi^, and Mr. Campbell, ^Cwmmtien 

his predecessor says, it amounts to many thousands. $ In Tnchinopoly, the num- 1832 
ber of the Fuller was estimated in 1819 at 10,600§. In Madura, at present, the Ma- Collector of Trichl- 
gistrate states, slaves of all kinds bear but a trifling proportion to the whole popu- nopoly 1819 * 
lation.|| In Tinncvclly the number of agrestic slaves, or their proportion to the 
whole population, IT is not stated in any of the reports of 1819 or 1836, hut it is to 
be gathered from them that the number is considerable. In the report of the Col- sUvcryin India, 1838 , 
lector in 1832, it is stated, that the census taken for 1821-22-23 shews their p ‘ 390 * § 
number then amounted to 3,24,000; but this amount being about 38 per cent of 
the whole population, is so far out of proportion to what we find in any other of 
the Tamul districts, that we doubted its correctness, and thought it jfl’oper to re¬ 
fer to the present collector, (Mr. Eden,) for explanation. By him we are informed 
that the statement quoted does not agree with the official account of the census of 
l£2l-22-and 23; according to which the sum total under the head of Puller, 

Pariar &c, made up from the details of Talooks, is 1,29,.020, and it is explained 
that this comprises all of the Free dial classes and also a considerable portion of other 
classes not subject to slavery. The grand total of all the classes engaged in agricul¬ 
ture, excluding one or two of the upper ranks of Sudras, it is stated, is about 
3.1 lacs. 

As to the origin of the slavery of tho Puller and Pariar ** there is no distinct Onion* or thr rla- 

■* .. .- . , , , „ . . _ VERY OF THE PlTLLBR 

and positive information. Mr. Place observed ‘ that it would now be difficult and pariar tribeh. 
to institute any investigation on this point, and that it is one of those things we Appeudi *‘ 51,1 Weport 
must be content to know existed with the Hindoo constitution, without assigning 
a reason or discovering a cause. Perhaps, he suggested, it was thought politically 
necessary that they should be made slaves when the Carnatic was first peopled.” 

It is now inpossiblc to trace, said the collector of Trichinopoly, in 1819, “ whether 
this establishment took its rise from the voluntary submission of tho indigent to slavery in India, 1828 . 
the wealthy, or whether the Pullers were originally captives taken in war ;** but 
agricultural slavery has existed in this district from "time immemorial.” The ibid. 

Collector of Tanjoro supposed, that the slavery of the Puller and Pariar was 


* Present population of Chiugloput is 3,31,821. 

f Present populat iou of South Arrot 4,84,800. 

X Population of Tanjore, according to census of 1831, 11,28,730.—Number of landholder! 40,042. 

§ Present population of Trichinopoly 4,83,212. 

|| Population of Madura and Dindigul 7,21,273. The nen iculturnl portion estimated at about one eighth 
The people of low^astc viz. Puiiar and Puller estimun.il at 10 per cent. 

U Population of Tinnevelly 8,50,801, y 

The alone statements of tho population of districts,^ taken from on account furnished to the Law Commit- 
■ion by the Govci nmeut of Madras. 

• • What is the distinction between these trilies does not clearly appear. In the Tamil Dirtionary the word 
Puller is rendered as the denomination of a low tribe of Pariar in the S juthem country. N. B. Pariar is plural, Pr- 
riun or Paria singular. 

The Able Dubois says, people of the caste of the Pullis which is little known but in the kingdom of Madura, anil 
other parts bordering on (’ape Comorin, boast a superiority over the Pariar, because they do not cat the flesh of the 
cow or ox ; hut the Pariar hold them to be far beneath themselves as belonging to the Irfl hand of which they are 
tho dregs, whilst they thcnuclvoi pertain to the right hand of which they account themselves the firmest support.*’— 
Dubois—Description of People of India, p. 160. 


Asa 
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founded in the first instance upon a voluntary contract on their part to men more 
powerful than r themselves “ upon whom they thus imposed a more strict obliga¬ 
tion to protect and maintain them and their families than if merely serving them 
as laboring servants.” 


The Collector of Madura accounted for it in the same way. u When a Puller 
n*d. or Paria was unable to gain a livelihood he was accustomed to offer himself or his 

relations as slaves to cultivating inhabitants for a sum of money from one to ten 
Cully-cfcukrums, when a bond of slavery was drawn out and signed. So also, the 
ib»d. Collector of Chingleput observed that “ the Pariah slaves called adami (the Tamil 

name for a slave) came into vassalage in that district by their voluntary 
disposal of themselves cither for a sum of money, or upon Q?mc other agree¬ 
ment in consideration of which they pledged themselves to service, and were 
at the disposal of the purchaser either for resale, mortgage, or gift. In thus 
I bid. submitting himself to vassalage, he involved for ever his posterity.” The 

Puller and Pariar slaves, said the Collector of South Arcot, " appear to have 
been bora* in a state of servitude through some contract of their forcfathergjf” 
But he aded, “ the Hindoo Code, religious and civil, seems however to declare, 
that the Sudra tribe are naturally born in a state of servitude, and although 
some of the superiors of the subdivisions of that ^tribe in modern days have 
emancipated themselves from this degrading thraldoafc, yet the lower castes arc al¬ 
ways looked upon as natural slaves.” 


The late reports do not throw any more light upon this part of the subject. 


, .. The Board of Bevcnuo in reviewing the reports made to them in 1819, noticed 

p. 887 to 900. various ways in which slavery can originate by the laws of the Hindoos, but 

did not attempt to determine the original cause of the peculiar slavery of the Tamil 

country. 


It is supposed by some, that the Puller and Pariar tribes arc remnants of the 
aborigines who were found in the country when it was subdued and colonized by 
the Hindoos ; and if this supposition is well founded, it accounts easily for the 
state of slavery to which the majority of them have been subject from time im¬ 
memorial. It may be presumed that the colonists used the power by which they 
acquired possession of the lands, to secure the command of labor sufficient to make 
it profitable by reducing to bondage the prior inhabitants ; all of them may not have 
been appropriated, and from the exempted may have sprung those who are to 


• The Mogt. of Chinglrput in 1 Wl speaks of the slaves in that Distnct as if they had of been purchased in- 
dividually, making no mention of slaves by birth.—Apjendis IX. 

+ The Magt.of S. Arcot in 1833 without nc< icing this hereditary slavery of the Puller and Pariar observes, “a 
description of slavery (if such it can be «lUd) no doubt exists in tl.is distriet, where parties for a consideration 
engage to cultivate the soil for an indefinite period ; hut this cannot be called slavery, since upon repayment of the 
consideration, the parties are allowed to leave their master, and enter into the service of another.” In his report 
dated in 1836 the same officer speaks of “ agricultural” slaves " if such they can be railed" « who are in a man¬ 
ner attached to the soil.” “ Tho the parties are termed slaves, their labour may be said to be voluntary as they are 
at liberty to ouit th«-*r service at pleasure provided they arc under nopecuuiary obligation to their muster. ’ Slavery 
in India, li&tf, p. 400 ami Appendix 1\. 
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this day free, and those also whose slavery can be traced to contracts made by 
their forefathers. That some were left free from agricultural slavery, for the pur¬ 
pose of being employed on other services necessary to the^ community, appears 
from this, that to the members of the Pariar tribe from time immemorial, have 
been assigned, hereditarily, certain village offices. 

Mr. Place believed, that in Chinglcput, the tribe of Sudra cultivators called Slav* Owner*. 
Vellalers only had slaves. The Collector in 1819 stated, that slaves were formerly 
possessed by Vellalers only; subsequently by Reddies, Comawars, and otliS: Sudras 
also, but never by Brahmins. Dr. Buchanan however was informed, that Brahmins 
and Mussulmans cultivated their lands by slaves as well as the Sudra landholders ; 
and B. Sancarajp we find, admitted that there were slaves, though few, in the vil¬ 
lages held by Brahmins. In the report of the acting Judge in 1835, Vellalers only 
are spoken of as keeping slaves. 

In Trichinopoly, it is stated, “ Pullers are only to be found in villages where 
there is paddy cultivation, and the irrigated lands in which this cultivation is car¬ 
ried on belong to Brahmin Meerrasidars, who by the immutable laws of caste are 
prevented personally exercising the offices of agriculture.” The case, it is under¬ 
stood, is the same in the neighbouring district of Tanjorc, but there, it is said, the 
Brahmins in consideration of their caste do not receive the bonds of slavery directly 
in their own names, but have them drawn out in the names of Borne of their Sudra 
dependents. 

The Board of Revenue in their proceeding dated 25th November, 1819, in which Condition or tiib 

* SLAVE 8—AMD 11IEIR 

they reviewed the answers of the Collectors to their queries on the subject of slave- connection with tub 

hAh D. 

ry, observed, that “ the present state of Hindoo slavery as described by the Collec- stmaj in Indiums, 
tors appeared to be nearly the same as it was defined and intended to be by the laws p * 887 ‘ 
of Menu but that certain incidents in their villeinage consequent on the provisions of 
those laws which were enacted with a view to the comfort and happiness of this race 
of people, have been looked upon as proofs of an abject, degraded, and miserable 
condition.” They alluded “ to the circumstance of slaves being sold with the land , 
or in payment of the rent of it.” Upon this they remarked, that the Hindoo law on 
the subject of transfers of property, speaks of land and slaves employed in the culti- Coiebrookc n n. 
vation of it, and evidently contemplates these two species of property as one and cl1 ' >fc ' U ' 
the same, and not as property separate from each other “ Indeed the attach¬ 
ment of the Hindoos to the lands which they have always occupied, and to the vil¬ 
lage where they have always resided is proverbial, and to separate them, therefore, 
from their native soil, might under such circumstances be considered an additional 
act of cruelty.” 

“ A certain portion of the produce of the soil which they cultivate is in the Ta¬ 
mil country allowed by the Master for the maintenance of his slaves, whose duty 
it is to till the ground; and uuless they were transfered with the land, the new pro¬ 
prietor when he obtained possession might experience difficulty in carrying on the 
cultivation, and the former master might be deprived of the means of enabling 
him to afford subsistence to his slaves.” 

“ The probability of being transferred with the land, moreover, gives them 
therefore, on this coast, a sort of property in their huts and little spots of ground. 
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which they can thus occupy without any great fear of being turned out, or trans¬ 
ferred contrary to their interests, feeling, and comfort.” 


They observed however, that even in the Tamil country, generally, “ slaves 

are not necessarily sold with the land, although the convenience of all parties 

seemed to have rendered the practice common.” 

£ 

The reports recently received, as well as those of 1819, reviewed by the Board of 
Revenu^eertainly make it appear, that in practice in the Tamil country, the slaves 
in question arc not always sold with the land, although that is most usual, so much 
so perhaps, as to warrant its being being taken as the original custom of the country, 
and to make it reasonably presumable that the occasional exceptions which arc 
now found in practice, have arisen from an abuse of the power^ of the master, 
l ^ am pbcll who was employed for a time in Tanjore as Principal Collector, 

off. to Aug. 18J8. states, that “ the agrestic slaves in the Tamil Country, are almost invariably trans¬ 
ited with the land. From this being done either in a deed separate «Srom that dis¬ 
posing of the land alone, or without any deed at all, a few of the local authorities 
from imperfect enquiry have been led to question the fact, which is notwithstand¬ 
ing broadly stated by others ; but I entertain none (no doubt) of the general prac¬ 
tice.” “ The removal of them from their village, and consequently from thcii fami¬ 
lies, would bo contrary to ancient usage, or Indian Common Law, and hence the 
practice of transfering them with the land when it is sold which though not necessary 
in law, is in the Tamil country almost invariably the practice,” Mr. Hyde, the 
Collector of South Arcot, in 1819, observed, it is stated that the slaves of this dis¬ 
trict can be sold by their owners to any person and to an alien village and that no 
slaves are attached to any particular soil or village : but I am induced to believe 
that such a practice is at variance with the rights annexed to the state of real bond¬ 
age, for in some Meerassi villages it is known, that Mccrassidars have advanced 
pretensions to possess an equal proportion of the slaves with their share of the vil¬ 
lages; and I also believe that such a practice is hardly ever resorted to.” 


Mr. F. M. Lew in, 
1830. 

Appendix IX. 


" The Pullers arc not like slaves says the Judge of Combaconum, (Tanjore,) 
there is no slavery in their treatment ; their transfer with lands resembles the trans¬ 
fer of ryots on an estate alienated by Government as Yanam (Enara) Shotrium 



Mr. J. F. Thomas, 
18 . 12 . 

SUncry in India, 
16S8. 


According to another Judge of Tanjore, the removal and sale of the personal 
slave would be received by the people as no offence, whilst that of the bondman at¬ 
tached to the soil would be considered an unjust infringement of presumptive right. 


Purchases of slaves are seldom made, says the assistant Judge of Tinnivel- 
Appendix IX. ]oy, except where land also is bought, for slaves arc for the most part attached to 

the land, and as part and pared of it. Where an estate is divided, the slaves arc 
indiscriminately awarded to each shareholder. The caste of cultivators called 
Pullers, the Joint Magistrate of the same district states, arc bought, sold, and mort¬ 
gaged with the lands of their masters, as has been the custom for very many years. 
The Collector of this district, in 1819, indeed, said, that slaves were sold or mort¬ 
gaged cither with, or separately from the land ; but a subsequent observation by 
him, that “ the slaves in time become so attached to the village in which they 
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are settled, that they seem not to consider their situation, nor to have any desire to 
be free and independent, implies .that their settlement is regarded as permanent; 
and those who assert that slaves may be sold separately from the fend which they 
have customarily cultivated, appear, for the most part, to Afeintnin, that they can¬ 
not however be removed from their village without their own consent. The Sudder 
Adawlut observe, that in the rest of the Provinces (excepting Malabar and Canara) 
where agrestic slavery exists, it is believed that the transfer of sifeh slaves sepa¬ 
rately from the land is contrary to local " usage.” 

In Tanjore, there is attached “ to each house of the slave, in common with the allowances, & c . 

other house-holders who arc not hand owners, a* small piece of land or garden tax AppondFx^p 455 

free.” And “ he is paid for his labour at a regulated rate in grain and clothing which Commfuee ir of 1 *? 

was arranged bytthe Collector in 1802.” It appears, that generally the agrestic slaves 9 j 

are considered to have a right to a specific share of the produce of the land cultivated fvfirPrmiBM Court 

* S. |J. slavery in India, 

by their labor. An account of thisf and of other allowances which the Puller is pro- , 8 jw. p. 3 si 
pcrly entitlcc^to receive was given by the Collector of Trichinopoly in 1819. The 1828 %. Jjb . 11 
share, and allowances, commonly called sotuntrums, vary in different districts, 
but they are generally, it is believed, as distinctly defined by custom as those of the 
village servants and others. In the Tamil country, says Mr. Campbell, the agres¬ 
tic slaves are entitled to a certain proportion of the harvest reaped on the land they, 
cultivate, and to prescribed fees in grain at each stage of the previous cultivation, 
as well as at certain national festivals. Mr. Ellis stated that “ they all claim Miras Ellis on Meerassy. 
in the incidents of tlieir villeinage, and it is generally allowed to them and their 
descendants on proving their former residence in the village.” The Collector of 
Chingleput in 1810 said, he had inquired into this claim, but could not find that 
any allowances were accorded to the Fariars and Puller of that district, except 
Poorccallum, Calavasscn and Aland-adey ; but all that Mr. Ellis meant, apparent¬ 
ly, was that they claimed a Meerassy right to till the land, and to receive from its 
produce those or similar allowances ; Miras or Meerassy, as explained by him, be¬ 
ing any office, pi ivilege, or emolument, descending hereditarily. 

On the whole it does not appear an unreasonable hypothesis, that in the origi¬ 
nal constitution of society, after the Hindoos became predominant, when a portion 
of the conquered race was appointed to till the soil, and bound to that service from 
generation to generation, not only was their condition and duty thus fixed immu¬ 
tably, but likewise their station or locality ; that certain families were attached to 
each village and bound respectively to cultivate particular lands therein, or the 
lands of the village generally, according to the nature of the tenure, as the lands 
were held in severalty by individuals, or jointly by the community } with a definite 


♦ Stall'd by the Collector in 1819, to be 80 C.oontah*. “ the same ns to other laborers.” 

f- To a roan and his swfe 10 per cent, of pros* produce besides continpero u-s for mairiages, births, Ate. on the 
whole something above 17 per rent. 

t It is supposed by some that this wns the original Male of propcily in the land, generally, in the Tamil vil¬ 
lages. On the establishment or every Tamil village ns now constituted, said tlie Doard of Revenue 1819, the rights 
above explained were seated in all the original Vellaler settlers, as a collective body, not in each individually; 
every one «r them therefore, posted a aepnrate equal shore in the whole Meerassy, and hence in each village to 
the preseut day the number of equal share* into which the Meerassy wan at first divided, remains the same os alien 

Dbb 
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Committer II. C. 16th 
August 1638. 


assignment on (lie produce for their subsistence. In the Tamil country, it is to be 
observed, the property in much of the land, and the slaves who till it, is vested 
in corporate vfilage communities, Hindoo temples, and other institutions ; and in the 
villages where the lalSls arc held by such tenures, slaves are a kind of public ser¬ 
vants , and perhaps their hereditary attachment to the land with a right to support 
from it, may as properly be considered a privilege as the hereditary right of the 
village servant Li the same class to his office and the allowances assigned to it. 

Employment. Tlu^following description of the employment of agrestic slaves in the Tamil 

Hffpwt d,, of 1 Silwt country, by Mr. A. D. Campbell, is the fullest we have found. “ The agrestic or 

field slaves in the Tamil country are employed by their masters in every depart¬ 
ment of husbandry: the men in ploughing the land and sowing the seed, and in 
all the various laborious works necessary for the irrigation of the? land upon which 
rice is grown; the women in transplanting the rice plants; and both sexes in 
reaping the crop. Their labor is usually confined to the rice or irrigated lands ; 
the lands not artificially irrigated, watered only by the rains of hcajpn, and pro¬ 
ducing, what in India, is technically termed dry grain, being seldom cultivated for 
their masters, whose stock is concentrated on the superior irrigated soils; and any 
cultivation by the slaves on unirrigated ground, is generally as free laborers for 
others, or on their own independent account.* The agrestic slaves work in bodies 
together, the village accountant registering the work executed by them, which he 
inspects; but they are not personally superintended by any one, nor placed 
under any driver ; they generally work from about sunrise to sunset, with the in¬ 
termission of a couple of hours for their meal during the middle of the day. They 
are not exempted from work on any particular day of the week, but obtain holidays 
on all the great native festivals, such as those fixed for consecrating implements, the 
new year, and other great days. No particular task-work is assigned to them daily, 
it is sufficient, that the slaves of each master execute the work necessary for 
the cultivation and irrigation of his lands. These slaves are also often employed 
in erecting temporary rooms, or pundals, used by their master in marriges or other 
festivals*, and occasionally arc called on by requisition of the Collector or Magistrate, 
issued to their masters, to aid in stopping any sudden breach in the great works 
of irrigation conducted at the expense of Government, or in dragging the enormous 
cars of the idols round the villages or temples, to move which, immense cables, 
dragged by many thousands, are necessary; in Tanjorc, in particular, from the 
great number of the temples and the frequency of the festivals, this is a very on¬ 
erous duty.” 

It is stated positively by Mr. Campbell, that “ the lash is never employed 
by the master against his slave in the Tamil country," and the general 


Personal 
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TREAT* 


the village waa originally settled, though the holding haa altered in course of time, in some villages the lands 
having fallen entirely to an individual, while in others the sharers have iurreased in number, and the original 
ah ares have been subdivided into fractional parts. 

* It ia stated in a minute of the Acting Sd Judge of the Provincial Court Southern Division, 183-2, that iu 
Tanjore “ when the Master has no work for his slaves, he allows him to work for another Mccrasbidur, who pays 
the man for his labor, by which means the slave acquires personal property.** 
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tenor of the reports implies, that it is not usual to employ it, and that, as 
it is expressed by a former Collector of Tanjore, “ the slave is not more 
liable to personal punishment than other laborers, in consequence of bis 
state of bondage.*' We find it stated however, by the Aesifemt Judge of Tinne- Appendix ix. 
velly, that “ when the slaves are employed in the fields, not in task-work, in which 
they labor with alacrity, they require to be constantly watched, and the cane is in 
constant use. “ They generally labor” (he observes) “ from 8 to 4, bit when occasion 
requires it, their whole time, day and night, must be spent in the field.*' .The gene¬ 
ral opinion appears to be, that they are not coerced to labour by more severe treat¬ 
ment than hired* servants of the same classes employed in similar work. “ The 
fact, indeed, appears to be*' (says one officer), “ that the slave is so necessary to the Collector of Tinnirei- 
cultivation, and laborers are so scarce, that the proprietors find it their interest to ^ ^ndi^isas?^* 5 ^ 
protect and treat them well.” “ I have examined the Pullers myself on this subject** 

(says another,) “ and asked them what course they would pursue if ill used. They Collector of Trichino- 
rcplied, that they would seek other masters at a distance who would treat them m Ibl9 * ILl * 
more kindly.* “ The right of the Puller” (the same officer adds) u is so distinctly 
defined by custom, and the interest of the Mecrassidar so substantially affected by 
the good conduct and health of the Puller, that it is hardly possible to suppose the 
Mccrassidars would be so blind to their own interest as to cause their Pullers to ab¬ 
scond, or by harsh treatment reduce them to sickness. It has been the custom 
(lie further remarks) to describe the Pullers as the lowest order of society,' in¬ 
volved in wretchedness and misery, and reduced to a condition scarcely superior to 
that of the cattle which they follow at the plough ; but so far as it relates to this 
class of people in Trichinopoly, it is highly erroneous, in as much as there is no 
class of people generally so athletic or tall in stature as the Pullers.” Mr. Campbell 
also remarks, " that if a judgment may be formed from the appearance of the agres¬ 
tic slaves in the Tamil country, which is generally that of stout athletic men, their 
food is not deficient either in quantity or quality.” And it i9 observed by the same 
officer who speaks of the use of the cane, that many of the slaves attain to a very 
great age, a proof, he adds, that they arc not worked beyond their strength.. 

It is implied in some of the remarks quoted above, that the slave has it in his 
power to quit his master’s service if he is ill treated. It docs not appear that he has 
a right to do so. The following observations of the present Principal Collector and 
Magistrate of Tanjore illustrate what is meant. “ So long as a slave chooses to re¬ 
main with his master he does so, and leaves him for a better at pleasure. Nothing 
but a civil suit which would cost more than 10 years of his labor can recover him, 
and being recovered, there is nothing to prevent his walking about his own business 
as soon as he has left the Court which has pronounced him to be the property of 
another.” The Magistrates, it seems, decline to assist the master to recover a run- 


* The Abbe Dubois says “ the Pariahs of India m general are not to be considered in any other light than as the 
born slaves of the other tribes, at least time is us gicnt distance between them and the other castes, as subsists in our 
colonies between the planters and their slaves. These lead not a harder life than the Panahs, and the usage of 
both is equally severe.” “The most of them sell themselves with their wives and children for slaves to the farmers 
who make them undergo the hardest labor, of agriculture, and trrul them with the utmost severity.” 

These remarks were written howcier alxmul^years ago, since which it would appear there has been much im¬ 
provement in their treatment 
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away slave, and leave him to liis own resources, which the slave defies. Under 
these circumstances, mutual interest appears to bo really the bond between them. 
The slave is willing to fender perpetual labor to bis master by himself and his 
family, for the sake o#h perpetual maintenance, for which, those who work for hire 
arc often at a loss, and the master is constrained to use him well, that is, well enough 
to make his condition on the whole not worse than that of the free laborer, from the 
fear of losing lift valuable services. It is said, that” the Pullers very rarely quit 
their masters, a certain sign, that they are generally well treated. 1 * 

As ^o the right of the master by law and custom to coerce his slave by personal 
punishment we shall only remark here that it was held by two of the five Collectors 
who noticed the point in the reports made in 1819, that the master had this right, one 
remarking, that he was supposed to be vested with despotic authority over his slaves 
and with power to punish them, and the other that the power of the masters over 
their slaves is unlimited, except of course where the law intervenes to prevent 
cruelty and murder. The three others considered that by former usijgc the muster 
had the right, but that it had ceased to be exercised under the British rule. Of the 
officers who reported in 1835-3G, four arc of opinion that the master lias the right to 
correct his slave by moderate personal chastisement if lie fails to perform the work 
assigned to him, three of them expressly referring to the Circular Order of the Fouz- 
dary Adawlut under date the 27th November 1820, as sanctioning it. Tliis order whicli 
appears to have been overlooked by the other officers, who say generally that the 
slave is equally entitled to protection from the Courts against his master, as a free 
person against another, we shall have occasion to notice more particularly in another 
place. 


that masters arc bound to provide for the maintenance 
c unable to work from age or infirmity, and it is this 
certainty of a perpetual provision which is supposed to reconcile the slave to his 
condition. On this point however Mr. Campbell observes “ I am by no means 
satisfied that due provision is made for the support of agrestic slaves in sickness or 
in old age. Their masters are no doubt bound to support them ; but in the absence 
of any summary means on the part of the Civil Magistrate to enforce this obliga¬ 
tion, I fear the poor and infirm slave is too often left to the slow and doubtful re¬ 
medy of a lawsuit against liis master, or to the uncertain charily of his brethren 
stinted in their own means. *' The Collector of Tinnevclly* in IS 19 stated, that the 
slave could claim nothing more than a bare subsistence while he worked and his 
sotuntrum (or allowance from the produce) at the time of harvest. The Assis¬ 
tant Judge of that district in 1835-3G, on the other hand says, that the slaves when 
they become infirm and useless, arc still fed by the masters. 

The Principal Collector of Madura particularly states, that it is understood, 
that the protection which the master is bound to afford, has been gencraly render¬ 
ed in seasons of calamity and scarcity, whilst free cultivators were perishing from 
want. 


Maim r.N ante in It is asserted generally, 

oi.n Ai.r. ami iNriu- „ . . i 

Miry. ol their slaves, when they a 


• It appears however from the report of the Collector of thia district that the slaves “ have the vaat advantage 
of being employed during the whole year” which he thought with # occasional bounties compensated for llicir daily 
allowance being only half of that of the free Ubourer. 
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The agrestic slaves, it appears, are general provided with separate dwellings; 
in Tanjorc, as already noticed, they are allowed the privilege of ooeupying a pieoe 
of ground as a garden free from tax—whether a similar profusion is made for them 
elsewhere does not appear. 

Their marriages are made at the expense of their masters, and they enjoy Marriages and 
some little gratuity at every birth. It was stated in 1819 by Ac Collector Q f C,,ILDRBN * 

South Arcot, that " slaves cannot enter into matrimonial connection yrithout the Slavery in India, ism. 
consent of their owners, who, as they defray the expenses of the marriagc/Virtually 
revive the contract of hereditary bondage, for the offspring of slaves are always 
regarded as the property of their father’s owner.” But in a report made at the iWd. 
same time by tbf Collector of Chingleput, we find it averred on the contrary, that 
the claim to the children of a slave “docs not always rest with his immcd^ite proprie¬ 
tor. In the event of his marrying with one of the families belonging to his master, 
the children all become his property; but should he marry with a female 6lave of 
another person, the children of such marriage mostly become the property of the 
proprietor of the female, though in some villages the custom is otherwise ; and in 
the event of a female slave having children previous to her marriage, their disposal 
depends upon the custom of the village, as they sometimes become the property of 
their master, and are sometimes made over with herself to her husband upon their 
marriage.” Again it is stated by the Acting Judge of Chingleput in 1835-36, that A PP eiul,s IX - 
“ if a female slave marries a free person and has issue, the master can claim the fe¬ 
male progeny, and the husband the male progeny, and the husband cannot carry 
his wife away without the consent of the master ; and when it happens that the free 
husband consents to become the slave of his wife’s master, the master can claim 
the services of both the male and female progeny.” In general it would 
appear that among the Puller and Pariar, the Children born to a man 
in a state of bondage are slaves to his master. The present Collector of Ma- JL , 
dura, however, confines the right of the master to the male issue, " the female issue 
being at liberty to go where they please.” And the Assistant Judge of Tinnevclly lbll | 
says, “ the females are always allowed to live with their husbands, whether the lat¬ 
ter belong to their masters or to strangers. The stranger in such case has the 
benefit of the work she preforms, but she still continues to be the property of her 
master, and her children as soon as they are able are obliged to work for him. The 
women (he adds) appear to be of little value as respects their labour, yet their price is 
generally higher than that of a man of equal age and qualifications, owing of course, 
to the above arrangement.” This statement, we observe, is contrary to the exposi- Anncxpd to r, , t 
tion of the Hindoo law on the point, by the Law officer of the Provincial Court, i i\ U 

Southern Division, by which it was declared, that “ the wife of a slave is also the 
slave of the master,” on the authority of a verse from Jugganardyen, impoiting that, 

“ the husband and wife are one and the same,” and one from the Smriti Chandrika 
in the chapter concerning slaves, viz. “ The husband is master to his wife, if that 
husband be a slave, although his wife be bora of free parents, she is also a slave.” 

With respect to property, the Collector of Coimbatoor in 1819 observed, Property. 

" the master possesses a power, not only over the person but over the property of his in Iuduh I88# * 
slave, and he may make use of the cattle reared by the slave for agricultural pur¬ 
poses.” The Principal Collector of the same district in 1835-36 remarks, that .Ipjwmlii IX. 

C c c 
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“ tho general opinion with respect to the property of a slave is, that whatever be¬ 
longs to a slave belongs to his master, but without the consent of the slave, the mas¬ 
ter would refrain frq0i taking any of his effects, even the cattle lie might possess for 
agricultural purposes, nor could he take effects which the slave himself had pur¬ 
chased or received by free gift from the master. The property of a slave is derived 
from the mastef.” 

The/oregoing observations however may perhaps be taken as referring rather 
to theory than to practice, since slavery is so little known in Coimbatoor. 

Slavery i.iimim, ih*8. The Collector of South Arcot in 1819 said, “ the possessions and acquisitions 

of slaves arc generally considered to be the property of their masters, who however 
usually relinquish them to the family of the slave.” On the other fiand, the Magis¬ 
trate of Tanjore says, “ no legal rights of masters over their slaves with regard to 

Appendix i\ their persons or property , arc recognized by the Magistrate in this district;” .and we 

learn from Mr. Campbell’s account before quoted, that in this distrjpt the Pullers 
arc permitted by their masters the Meerassiders who confine their attention to the 
cultivation of the rice lands, to employ their spare time in the cultivation of the un¬ 
irrigated lands as free laborers for others, or on their own account.” And one of the 
Judges of the Provincial Court of this division, as we have before noticed, states, 
that their earnings by such extra labour enables them to acquire personal property; 
adding that “ instances have been known, although rare, of slaves purchasing their 
liberty, by paying the amount which their master demands for his (their) freedom. 

Appendix IX. or by procuring a substitute” The Judge, and the Magistrate of Madura, both say, 

that the agrestic slaves are not incapacitated from possessing property independent 
of their masters, and leaving it to their heirs. The former however observes, that 
should the slave die, the master generally takes possession of his property, and 
even during his life exercises authority over it, but rather with the consent of the 
slave than in virtue of any right vested in him as the master. The Assistant Judge 
of Tinncvcllv states, that the slave “ is permitted to amass, whatever by his dili¬ 
gence he may acquire, such acquisitions however arc very rare.” “ When not 
required to work for their masters they arc permitted to work for hire, and by this 
means some have attained the means of purchasing their freedom.” The Sub-Collector 
and Joint Magistrate of the same district writes to the same effect, as to the right of 
the slave to appropriate what he gains by working for others, when his master docs 
not require his services. It appears, therefore, on the whole, that whatever the right 
of the master may be in theory, practically it is not exercised, and that any property 
the slaves may acquire by labouring for hire when their masters have not work for 
them on their own lands is at their own disposal. 

Emancipation. The Assistant Judge of Timievelly in the above quotation, speaks of slavespur¬ 

chasing their freedom, though he adds, “ they can seldom procure it for less than 
double their own value. The price of a well bred strong young man very seldom 
exceeds 20 rupees, yet there are few candidates for the honor of being free at the 
sacrifice of a comfortable and certain provision.” Except this and the statement of 
the Judge of the Provincial Court quoted above, we do not find any notice of 
agrestic slaves purchasing their freedom. “ It does not appear,” said the Collector 

Slivery in India, 1828 . of South Arcot in 1819, that t: enfranchisement of slaves ever takes place; yet as some 

owners have been reduced to indigence, and arc unable to employ or subsist their 
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hereditary slaves, those persons are ostensibly free, and labor for any person who 
will employ them. Cases of emancipation occur in the extinction aof the owner’s 
families, and from this description of Sudras who still sacrifi% their liberties, mo¬ 
dern slaves arc constituted, for they are mostly very needy and consent to perpetual 
and hereditary bondage for about 20 or 30 Pagodas, which the cultivator ad¬ 
vances for the celebration of a marriage ceremony. In no instan^*, I believe, do 
engagements exist where a laborer dischages such a loan by his manual labor.” So 
strong do the slaves esteem the obligation they lie under to their ma^bers, that 
many instances, it is said, have occurred of their voluntarily supporting them, when 
they have fallen into adversity by the earnings of their labor, instead of seizing 
the opportunity abandon them, and obtain enfranchisement. The Assistant Judge Appendix ix. 
of Tinnevelly, in 1835-30, stated that at that time, a landholder in that zillali was 
in the daily receipt of half a measure of grain from each of his 500 slaves. Another 
striking instance will be found in the extract from the Report of Mr. Place given 
above. m 

It docs not appear that in the Tamil country, agrestic slaves have been sold 
for the recovery of arrears of revenue. The Collector of Tinnevelly, in 1819, slavery m India, nws. 
stated that it was usual for the Tahsildars in gHing an account of tho property of 
a person offering himself as a security to include liis slaves, but he had always re¬ 
jected them as unavailable property to the Sircar* It is observed by the Board of ii»i«i. 

Revenue that in Malabar alone have any slaves been sold for arrears of revenue. 


It is stated in the minute of the Acting 3rd Judge of the Provincial Court for the 
Southern Division, already quoted, that “ no instance has of late years occurred of 
a slave having been put up to auction by order of a Court, although repeated in- import of Assistant 
stances have occurred of Courts being moved to do so.” But we observe, that in ]>riidi\ IX. 
the district of Tinnevelly so late as l S31, after the date of that minute, a sale of blK ' Lry ,n Iu,,,#ilH3g - 
slaves took place openly before the auxiliary Court in satisfaction of a decree ; and 
we find that the Judge at Coimbaconum, in a report made by him in 1832, re¬ 
marked that the records of his Court shewed that sales of slaves under the orders 
of the Court had taken place in the Trichinopoly Division of that zillah. We appre¬ 
hend however that it may be assumed with certainty that slaves arc never sold 
now in these districts, in execution of decrees. 


The domestic slaves in the Tamil country are comparatively few and from the Domestic Slaves. 
accounts given of them, which we proceed to notice, it would appear that the 
term slavery is scarcely applicable to their condition. 

They arc divided into two classes.—1. Those employed as domestic 
servants.—2. Females attached to companies of dancing women. 


In Tanjorc with a population exceeding a million, according to Mr. Camp- Tanjor.-. 
bell, there are not above 100 or 200 “ house or domestic slaves,” meaning no doubt 
slaves employed as domestic servants in private houses and families, thus exclud¬ 
ing those attached to the companies of dancing women belonging to tho Hindoo, 
temples, of whom probably the number is considerable in that district where such. 

temples abound. 

In Trichinopoly, the neighbouring district, the only slaves, not agrestic, it Slavery in Imiw.isw. 
is stated, “ arc among the dancing girls employed in the Hindoo pagodas, some 
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of whom are purchased in infancy from indigent parents, vho have no othor means 
of providing in r them.” The number of this description however it is supposed, 
Slavery in India, 18 * 28 . is not great. ” Nuiu#rous examples occurred in former times (said the Collector of 

.South Arcot in 1819,) of Mahomedans purchasing Hindus as domestic slaves, whom 
they circumcised and converted to their religion ; but 1 am informed, these cases 
arc rare now. ^Brahmins and other superior classes purchase Sudras also for do* 
mcstic purposes, and the persons so purchased are constituted hereditary slaves. 
The cla^of dancing girls are also in the habit of purchasing young girls chiefly 
from the kykullee or weaver caste for the purpose of educating them in their 
profession ; and the children of those girls, if females, continue to form a portion 
of the company to which their mother was attached.” ^ 

Appendix IX. The Jjidge of Madura states, that u rich natives, principally in seasons of scar¬ 

city or famine, buy children of both sexes, and train them up as domestic servants, 
or they purchase the services of grown up persons who voluntarily sell themselves 
as bondsmen in times of difficulty, sometimes for life , sometimes 5r a term of 
years. These slaves arc fed and clothed, and sometimes married at their masters 
expense. Should they afterwards prove thieves and rogues they arc turned 
adrift, and on the other hand should they dislike tlieir master’s service, they leave it 
and seek shelter and service elsewhere. Yet no appeal to the authorities is ever 
made in such a case for the recovery of a slave.” “ Mussulmans also purchase 
Hindoo children from their parents and others. This also most frequently hap¬ 
pens in times of scarcity, when their parents are starving themselves and unable 
to support them, hut sometimes the children are stolen or kidnapped and sold to 
them. Such slaves rise to so much consequence in the family in which they arc 
brought up, that they are no longer regarded as slaves, but become as members 
of the family ; they almost always become converts to, or arc brought up from in¬ 
fancy, in the Mahomedan religion, and married to females of the same faith, but of 
a lower grade. After three generations however, their descendants are considered 
pure Mussulmans and are admitted to all rights and privileges as such.” “ Dancing 
women arc in the habit of purchasing female children of the better castes as slaves, 
whom they bring up in all the accomplishments peculiar to their own profession. 
But these girls, after they grow up, claim equal right to the property of their 
mistresses as if they were their own daughters, and after tlieir death perform their 
funeral rites and become heirs to their property, after which they become entirely 
free; they are in fact, to all intents and purposes, on the same footing os adopted 
children.” A nearly similar account is given by the Principal Collector and Ma- 
i bld gistrate of Madura. He observes, that the domestic slaves can bold no property ; 

and that all the property acquired by girls purchased by dancing women, belongs 
in fact to the female by whom they were originally purchased, to whom however 
they often become heirs. He refers to a proclamation published by a former 
Magistrate prohibiting the purchase of slaves,* in consequence of which it is sup¬ 
posed that the number of slaves in these two classes has decreased, but not of 


• A translation of the proclamation of the Magistrate of Madura referred to above, which is dated 4th Octo¬ 
ber 1828, has beau furnished to us. It forbids all persons to buy or sell children as the Regulations do not au¬ 
thorise it, and notifies that children who may be purchased will be immediatuly restored if claimed l»y their 
parents. 
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agrestic slaves. Both the Judge and the Magistrate observe, that slavery as it 
exists in this district, is more generally a blessing than a curse^ 

The Assistant Judge of Tinnevelly mentions that slaves are to be found of all the 
tribes of the Sudra caste as well as the Pariar, employed in the lighter labors of the 
field, but chiefly about the house. He observes, that among the highe^classes of slaves, 
the daughters are always reserved, if of pure blood, for the Ilarams of their masters 
or their relations, “ and from the offspring of these alliances are taker^vives for 
the male slaves.” “ From this system of connexion (he remarks) probably arises the 
confidence which is reposed in a female slave by a master of her own caste. She is 


employed in washing, bringing water to the house, and attending his children and is 
exempt from all^aborious duties.” The Magistrate of this district, in 1825, brought 
to the notice of the superior authorities that the custom which he believed to be 


Slavery in India, 
1838. p. 934. 


more or less prevalent throughout the Madras territories, “ of the sale and purchase 
of female children by dancing women for the avowed purpose of bringing them 
up to a life of immorality,” was more common in Tinnevelly than elsewhere, and 
recommended that it should be prohibited by law, observing that this prohibition 
would serve as a check upon child stealing which he said was occasionally prac¬ 
tised under the pretence of purchase. The Collector of Tinnevelly, in 1832, also slavery fa India, 
mentioned this class of slaves, composed of female children bought by dancing l838 ‘ 
women “ for devotion to the service of the Pagoda deities.” These he stated are 
({ never purchased after their earliest youth and are brought up with much care 
as to their accomplishments, to prepare for the duties afterwards expected from ‘ 
them.” Both this officer, and the Joint Criminal Judge, stated, that the chil¬ 
dren, to recruit this class of slaves, are generally procured from other parts 
of the country, particularly Travancore. The latter said, he believed they wero 
treated by their purchasers for the most part as if they were their own daughters. 


Regarding the condition and treatment of female slaves in tho families of 
Mussulmans in these districts little is known. 


Fkmalb ST.AVKS in 
tub riMium of Mus¬ 
sulmans. 


It appears to be the general opinion, that the treatment of slaves, in the Tamil TRKvrMBNT 

with regard SLAVEa under bbi- 
to their persons. In former times, the discipline exercised by masters over their 
slaves, it is stated, was of a very severe description ; but we gather that it has 
been mitigated latterly, from a general impression that the spirit of our Govern¬ 
ment is unfavorable to slavery, from an apprehension that the power of inflicting 
punishment upon a slave is not sanctioned, and that the exercise of it might subject 
the master to a penalty, and from the non-intcrfcrcncc of the Magistracy to help 
the master to recover a slave who has been driven by ill treatment to run away, 
making it the interest of the master to conciliate him os the only means by which 
he can secure his services ; and there seems to be no ground to believe, that the 
limit of moderate correction is commonly exceeded. 


country, has become more lenient under the British rule, particularly 


D d d 
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• PROVINCE OF MALABAR. 

Respecting the 9^itc of slavery inMalabar we have drawn much valuable inform¬ 
ation from the reports of Mr. Baber, formerly Judge and Magistrate of that dis¬ 
trict, and afterwards a Judge of the Provincial Court, of Mr. James Vaughan, a 
former Collected, and of Mr. Gneme who had a special commission to enquire in¬ 
to the atsff and condition of the country and people, which are to be found in the 
volume of Papers on Slavery in India, printed by order of the House of Commons 
in 1828; and from the papers contained in the second volume printed in 1838, par¬ 
ticularly one drawn up by Mr. F. C. Brown, the proprietor of an estate in Malabar 
chiefly cultivated by slaves, whom he possesses by inheritance frAn his father Mr. 
Murdoch Ifcown, the manner and circumstances of whose acquisition of them, is a 
subject much discussed in the correspondence which occupies a considerable part 
of the former volume. "VVe have also referred to Mr. Baber’s answcjjg to the ques¬ 
tions of the Board of Control contained in the appendix (Public) to the Report of 
t^RiJIorJ. M°aS the Select Committee of the House of Commons, dated 10th August 1832, and to 
It cava re lies, the printed accounts of Dr. Buchanan and of Mr. Jonathan Duncan (formerly the 
President of the Commission for the management of Malabar, afterwards Governor 
of Bombay.) The other papers, we have had under consideration, arc reports made 
by the local officers and courts in 1826 and 1835, and some more recent reports of 
App. ix. x. xi. the present Principal Collector and Magistrate uhich will be found in the Appendix. 

v . K bi;: ,ry “ *“*** It appears that agrestic slavery prevails throughout the province of Malabar; 

but comparatively speaking in North Malabar to a very small extent; increasing 
f gradually from the noi them extremity of the province to the southern and eastern 
boundaries. 


The number of agrestic slaves in Malabar, exclusive of Wynaad, was estimated 
in 1819, at about 100,000, of which number perhaps Jg- was in N. Malabar, in 
the Centre Talooks, and the remaining 4 J in the S. and E. Talooks. 

In N. Malabar it appears the land is cultivated chiefly by the owners and hired 
coolies; but in S. Malabar tV of the cultivation, more particularly of the rice 
land, is carried on entirely by Chermas or slaves. 

By the census taken in 1833, the number of slaves of all descriptions, as stated 
by the Principal Collector,* was 1,40,933. Mr. Brownf however, in the paper men¬ 
tioned above, remarks, that the periodical census being taken according to the different 
castes, it comprehends, under the general denomination of slaves, besides those who 
are actually in slavery, all those of the servile castes who are possessed of inde¬ 
pendent property in land and paying revenue to Government; all those who, like 
the voluntary]: settlers on his property, are dispersed, in yearly increasing numbers 


• Note of Mr. ClemenHon, Principal Collector, upon Extract of Mr. Grrme’s report, annexed to his letter, dated 
19th December 1835. App. IX. 

t Mr. Brown an;'the number of the Census of 1833 was 1,16,903. lie observes that the house slaves ore included in 
the enumeration oi the free castes. Since this was written we have seen a late report from the magistrate of Malabar in 
which the number of slaves of all descriptions according to the last census (the date not mentioned) U stated at 1,11,371 
or about one-soventh of the whole population. 

< Mr. Brown states that he possesses l»y inheritance 155 slaves male and female, and has also upon his property, 
106 other slat es vui <nt.' ry settlers of 10 and 80 jears habitant*)’. Of bis own slaves some have been 36 ) ears upon the 
propert). 
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throughout the country, working for themselves, and free to go wherever they 
please, to better their condition; and all those, a still larger number, who are settled 
in the neighbourhood of the towns on the sea coasts, and mere deriving an inde¬ 
pendent livelihood. All these persons, he remarks, although belonging to the ser¬ 
vile castes, have passed from the state of serf bondsmen to that of proprietors and 
free laborers, and they are in complete enjoyment of all the personal liberty con¬ 
sistent with Hindoo institutions. 


The slave population appears, from the information to which we have had ac¬ 
cess, to bo on the increase, contrary to the opinion expressed by Mr. 13abcr in 
his answers to t^c questions of the Board of Control in 1832. Aut *'- 

Major Walker, one of the officers first employed in this province, in his report orkhn and Natukb 

J ‘ J 1 * < 1 OF THIS SLAVKMY. 

on the tenures of Malabar, observes that u the Chermas or slaves of the soil arc said {JJJ 0 */ 

to have been reduced to slavery in the following manner. HW} * 

“ The Bramins, when* Parasharum divided amongst them the lands, represented 
to him that without assistance they must remain uncultivated; accordingly Parasha- 
rum went in search of the wild people, who at that time inhabited the jungles, col¬ 
lected them and presented them to the Bramins. They were thenceforward con¬ 
sidered as jenm,f and continue to this day to cultivate the lands in Malabar.” 

• 

lie states that “ the Chermas arc absolute property; they are part of the live 
stock on an estate. In selling and buying land it is not necessary that they should 
follow the soil; both kinds of property arc equally disposable and may fall into dif¬ 
ferent hands. The chermas may be sold, leased, and mortgaged, like the land 
itself, or like any cattle or thing,” 

“ In the same manner as the soil, the possession of chermas was originally con¬ 
fined to a particular class. They were then employed entirely in the labors of 
agriculture, but though they were the first and sole cultivators in Malabar, it is not 
to be imagined that this is the case at present, since there arc many Kudians of 
all castes who cultivate their own lands.” 


Mr. Grscme, in the report made by him as Commissioner in Malabar, observes, 
that “ slaves arc said to have been introduced by Parasarama, for the tillage of the 
ground, at the time he gave the country to the Bramins. By others they are 
said to have derived their origin from the Hindoo law, or at least to have had their 
numbers multiplied under the operation of it. Individuals became outcasts or 
cliandalas by sins against the laws of their castes, and subjected themselves to ser¬ 
vitude.” 


Rlareri in India, 1828, 
p.'JI4. 


Mr. Vaughan says, “ By the laws and customs of the country it is as im¬ 
practicable to reduce a free-born subject to a state of bondage, as it is contrary to 
them to emancipate a slave; and once a slave always a slave may be considered a 
motto to be prefixed to the subject of slavery in Malabar according to the ideas of 
natives.” “ Slaves now in existence have been slaves from thoir birth, they are 
descendants of slaves whose origin must be traced in the traditionary legends of 


* Pi*** l)r. Buchanan’* Journo) through Malabar Scr. vol. 2, paff* 318. for tins tradition, alio Historical Remarks on the 
Coast of Malabar bj Mr Jouathan Duitenn milk rot. Asiatic Researches, 

i Absolute proper!). 
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Malabar.” Mr. Brown also says “ in Malabai individuals become slaves by being 
born in the cSstcs, which, according to the Hindoo religion, are servile.” Dr. 
Buchanan, Mr. Vau^an, and Mr. llrown, agree that though in a certain sense slaves 


Appendix Report Se¬ 
lect Cuiunutlet* ]> 4*>1 


of the soil, they are not attached to particular lands, but may be transferred separate¬ 
ly. Mr. Grteme also says they may bo sold with or without the land. 

" Of agrc^ic pricdial slavery, (says Mr. Baber) the origin is of very remote 
antiquity ^ihc general term given for this description of slavery is adami, or literally, 
as I understand the term, serf, aboriginal, or indigenous, being held previously 
under the same tenures and terms, as the land itself, throughout, under some slight 
modifications, the Malabar Coast. By the common law or Desh-achary, this slavery is 
fully recognized, having existed from time immemorial, but not so4absolutc as has 
obtained siiK:c the Malabar Coast provinces came under the Company’s Govern¬ 
ment, namely of disposing of them off or separate from the soil, the land of their 
birth, which I consider decidedly at variance with, and in innovatioiy>f, that law, 
ns observed in ancient times, and in this opinion I consider myself borne out as well 
by the traditionary legends of their origin, as by the fact 1 have before mentioned, of 
the tenures and forms of sale of slaves being precisely the same as of lands. Such 
a practice is moreover inconsistent with the due observance of their religious cere¬ 
monies, every part of Malabar having its tutelary deity, and all classes of slaves 
have their household gods (their lares and penates) to whom in particular, they 
perform the same ceremonies that all oilier castes that arc free born do to theirs. 
They likewise cherish the memory of their ancestors, and consecrate a spot of 
ground where all the members must meet and make offerings.” 

In support of this view Mr. Baber quotes from a report of the Commissioners, of 
whom Mr. Jonathan Duncan, afterwards Governor of Bombay, was President, on 
the first settlement of Malabar in 1793, as follows. 


“ They (Poliar3 and Chcrmas) # arc considered in a great degree in a state of vil¬ 
leinage and a9 bondsmen to the soil, though they arc not properly or lawfully objects 
of slavery, like slaves in the full extent of that word, unless they happen to be made 
over as part of the stock, at the same time that the master, the Bramin or !Nair land¬ 
holder, should have disposed of the land on which they live.” 

Classics suwr.rT to The agrestic slaves of Malabar are known generally by the name of 

chcrma, (a) but they are sub-divided according to Mr. Granno into 21 classes or 
tribes viz.—1 Kulladee,—2 Kunnakun,—3 Yerlun,—4 Allur,—5 Funnian,—G 
Parayan,—'7 Numboo Vettoovan,—-8 Kongolum,—9 Koodummcr,—10 Nuttalum, 
11 Malaycn,—12 Koorumbcr,—13 Punni Malayen,—14 Adian,— 15 Moopen,—• 
field. Appeudi*ix. is. Naikcn,— 17 Poolyau,— IK Waloovan,—19 Ooratce,—20 Kurrumpallcn and 

21 Moovilcn. Of the above, it appears, that the Punnian, Adian, Moopen, and Nai- 
ken arc chiefly to be found in Wynaad.+ The largest class is that of the Poolyan 
which according to an account taken by Mr. Sheffield, Principal Collector, in 1827, 


(a) Singular, Client! a or 
Gherman, plural, Cher- 
raar. 


• Mr. Duncan in a note to historical remarks In the 5th rol. of the AsiatlcRcaearehrs, gives an account of the cutes 
of Malabar, received from the Rajah of Cartinad in which the' Poliars’ are described as ' bondsmen attached to tho 
soil In the lower part of Malabar, in like manner as are tho Punniera above the Ghauts.’ 

♦ Mr. Grume remarks that m Wjnaatl all the Hold work la done bj slaves called Ptmnians, who are held in higher 
estimation than the slave* of the lower district. They arc admitted to tho thrcshholds of their masters' bouses and 
arc cmplnjed in gr.e ing rice l«u tin*Use ol the temples. 
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2 is quoted by Mr. Baber, comprises about one half of the whole slave population 
exclusive of Wynaad. Next to it is the Kunnakun. * 

According to Mr. Brown the principal classes are; 1, the Wtowan; 2, the Ereh- slavery m inau, ins, 
len or Yerlen; 3, the Kunnakun; 4, the Malien, or Malaycn; 5, the Punneen or p ' 

Puniun; G, the Polccn, or Poolyan; 7, the Parccn, or Parian of the Coromandel 
Coast; and the above i9 the order of their precedence. “ Evoh among these 
wretched creatures, observed Dr. Buchanan, the pride of caste has its^ftill influ¬ 
ence ; and if a Churma or Poolyan be touched by a slave of the Parian tribe, he is 
defiled.*'* 


'Hie Poolyan, says Mr. Brown, must remain 10 paces from the Vettowan. The 
Parian the like distance from the Poolyan ; and tho Nyadee a free man, but of a 
caste lower than the lowest of the slaves, 12 paces from the Parian. The distinc¬ 
tions arising from caste among these classes is illustrated by Mr. Brown by an ex¬ 
ample taken from the practice between people of the Vettowan and Poolyan classes 
upon his own estate. ** They meet and work together on all working days, but on 
leaving work the Vettoowans invariably bathe ere they return to their houses or 
taste food. After bathing they utter the usual cry and warn the coming Poolyan to 
quit the road and retreat to the prescribed distance. Their houses are obliged to 
be 40 paces distant from the Poolyan’s ; they desert their houses when less : they 

s 

will not frequent the same roads, nor buy at the same bazar ; there being a separate 
one kept by Mahomedans for the Poolyans ; nor will the children intermix in each 
other’s games on a common play ground.” “ They are subdivided,” saysMr.Vaughan, 
" into distinct castes or sects, observe different forms of worship, have their separate 
and peculiar customs, and regulate their economy in conformity to the customs 
handed down from father to son, from generations the origin of which is lost.” Mr. 
Graeme observes that “ the different castes of slaves keep up a distinction between 
each other and do not intermarry or eat together. With the exception of the castes 
of Parian and Kunnakun, the other castes of slaves abstain from eating or slaying 
the cow. These circumstances, (he remarks,) tend to strengthen the idea of their 
having been out castes, and having adopted the habits of castes from which they 
originally sprung.** 


With respect to the observances of the slaves towards people of the pure castes 
Mr. Craime states, that “ the rules of Malabar prescribe that a slave of the castes of 
Poolyan, Waloovan, and Parian shall remain 72 paces from a Bramin and from a 
Nair, and 48 from a Tccan. A slave of the Kunnakun caste G1 paces from a Bra¬ 
min and Nair, and 40 from a Tccan ; and the other castes generally 48 paces from a 
Bramin and Nair, and 24 from a Teean. In the Northern division, (he observes,) 
these rules are deviated from in practice in favor of the slaves, whilst in the southern 
division they arc thought to be exceeded in strictness. ’* 


Hl.irery in India, 1828. 

p.!«U. 

Rtf alaoDuncan'a *' Re¬ 
mark*" In Asiatic Re¬ 
searches, vul. 5, 


Mr. Brown states that the slave castes cannot approach nearer than the 
prescribed distances, either to the houses or the persons of the pure caste, 
without polluting both the one and the other. Accordingly “ the lower 
servile classes wherever they go, give notice of their coming by uttering a 
particular cry at every 4 or 5 paces; if the cry be answered by another ut¬ 
tered in like manner by a superior, giving warning that he is approaching, the slave 
instantly quits the road and retires.” “ The Polyan is interdicted the highway os his 
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presence would pollute the houses situate upon it. The only exception 
(he says,) that I know to this lcstriction is in the towns on the coast# 
particularly Calicut^whcrc from the presence and the countenance of Eur¬ 
opeans and their own numbers, Polyana may be seen on the highway. Upon 
my own property where we have been settled so many years and in my own 
ncighbourhoodfwhcre we possess some influence, the restriction is so rigidly enfor¬ 
ced that my Polyans cannot approach, much less walk through the village inhabited 
by the free laborers; they cannot work on the lands near their houses, and when at 
work upon my own lands at a distance, or walking upon my own roads, they are 
obliged to leave their work, and quit the road if a child, able to speak, utter 
the usual cry of warning and superiority.” ^ 

“ So very impure are all castes of slaves held, (says Mr. Baber,) that they arc ob¬ 
liged to erect their huts at a distance from all other habitations; neither are they 
allowed to approach except within certain prescribed distances, the houses or per¬ 
sons of any of tlio free castes ; those distances vary from 72 to 24 paces, as well 
with reference to the caste of the several grades of free men as to their own, and 
even among these wretched creatures llic pride of caste has its influence. If a 
slave accidentally touches a 13ramin, he must purify himself by prayer and ablution, 
and by changing his poonool (Braminical thread.) Hence it is that slaves arc 
obliged to leave the road and call aloud fiom as far off as they can see a Bramin 
coming. Naira and other castes who purify themselves by morning ablutions, if 
polluted as above, must fast and bathe.’* 


fa) Poolyan, Willoovan 
Ouiatee, Kurrimpullcn 
and Mavllcu, 


Of the classes enumerated and denominated above, those named (fl ) in the margin 
follow the custom of “ Murroo Mukkatayum” defined as “ inheritance* hysons to the 
right of their mothers,** or, rather, of their mothers brothers; and the others that of 
“ Mukkatayum” or “ inheritance by sons to the right of their fathers.*' 

In the Calicut district, however, Mr. Graeme observes, “ there is an anomaly in 
the general system among the Poolyan, the Kulladce, and the Kunnakun, which are 
the only castes of slaves residing there. There is a mixture of the two customs of 
Mukkatayum and -Murroo Mukkatayum, that is, the one or the other does not ob¬ 
tain separately in different families in the District, but in all the families through¬ 
out the District, the inheritance partakes of the two modes, and half of the children 
arc considered to go with the mother, and consequently to belong to her proprietor, 
and half to be attached to the father, and therefore to be the property of his master. 
Where the number may not admit of an equal division, the odd number is reck¬ 
oned to be the mother’s.” 


Mr. Graeme states that “ the wife of a Poolyan and of all the castes who observe 
tlie Murroo Mukkatayum, may be sold separately, and may, therefore, belong 
to a different master from the master of the husband, but she cannot be separated 
from her husband ; she must be allowed to remain with him. She is purchased 
separately in consideration of her future offspring, which by the custom of Murroo 
Mukkatayum would become the property of her purchaser. In the other castes 
the females are not separately saleable ; neither the wife nor her female children. 


• Fur an account of this cu'tom ol inliPiitiuicc nmimtj thi* Naira which ha* been adopted hy other clastes, Sea 
Buchanan, vc\ 2, \>. 412 AUo Thackeray *s llcpui t No 23. Appendix 5th Report Select Committee of House of Commons 
1P12, p HOI. ami Dun '% * Reimuki,’ Asiatic ltcuemlicH, vol. 5. 
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The (laughters become the temporary property of the masters of their husbands, 
but this right of property ceases on the death of the husband, and the wife returns 
to the house of her father.” h 

The Court of Circuit, for the Western Division, state generally that the off- Appendix 
spring of a female slave who observes the “ Mukkatayum,” begotten before marri¬ 
age, becomes the property of her owner ; those born in wedlock beLhig to the hus¬ 
band’s master, but the mother after the death of her husband becomes the ’"j^operty of 
her former owner. The issue of a slave who observes the Murroo Mukkatayum be¬ 
comes the property of the female’s owner. Exceptions however arc mentioned in the 
Talook of Koorumbarnaud and in Wynaad. In the former, it is said, the first born 
goes to the male | master, but should there be no more, a valuation is put upon the 
one and the amount divided. In Wynaad a valuation is put upon’the offepring'and 
the amount divided between the owners of the male and female slaves. It is not 
stated how, in the latter case, the children arc disposed of. 

According to Mr. Sheffield, the Magistrate of Malabar, whose report is refer¬ 
red to in that of the Court of Circuit last cited, in all tho tribes of slaves except 
the Poolyan, tlic female slave on her marriage leaves the estate of her own master 
and accompanies her husband, with whom she resides, and her master cannot oblige 
her to return to his estate unless she survive or be divorced from her husband. 

With regard to tho Poolyan tribe who observe the Murroo Mukkatayum, the pre¬ 
vailing custom in the Chowghaut, Kootnaud, Ernaud, and Bctulnaud districts, is for 
the husband to reside in the house of liis wife ; in the remaining talooks, the wife 
invariably resides in her husband’s house. In every part of the province, he says, 
the usage decidedly imposes upon the master tho obligation to allow their married 
slaves to live together. Mr. Holland, the Judge, states the same. 

Mr. Sheffield states that in Temalapoorum, with the exception of the Pariar 
and Kumiakun castes, females are purchased and given in marriage to the male 
slaves by the masters ; but that this custom docs not exist any where else. 

It is usual, he says, for the male slave to present the owner of the fomale, on tho 
occasion of their niarrage, with a few fanams, and some articles of trifiing value, 
with which he is supplied for the purpose by his own master ; but nothing more 
is given to the owner of tho female slave. 

The female slave, he adds, while* living with her husband, works for tlic latter’s 
master from whom it is not customary for tlic owner of the former to demand com¬ 
pensation, nor is any thing paid to him by the master of the husband for the loss of 
her services, the latter is however bound to maintain the wife as long as she resides 
with her husband. After his death she is sent back to her own master. The male 
Poolyan slave, who resides at the house of his wife, goes daily to work for his own 
master. The owner of the wife cannot, in any manner, command liis services. 

Mr. Yaughan states that “ no valuable consideration is given by the male for 
possession of the female, to her owner. The contract may be dissolved at the pleasure 
of the parties.” 


• Dr. Durlianan observe that tho fonuli^ art’ allowed to marry any person of tho umr coat© with themselves. and 
their labor la always exacted by their huiiband’a master, tho master of the gill having no uuthonly over her so long as 
she Uvea with another man’s slave; a custom which he notices with approbation as one that ought to be recommended 
to the Wet India Planters. 
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Mr. Baber remarks that " altho' the ceremony of marriage is observed it is not 
indissoluble ; tfic man may separate from his wife, and also, provided he lias her 
consent, part with hey to another, on his paying back to his master his marriage 
expenses, which 6ccms hut just since lie originally defrayed them, and must again, 
if his slave take another wife.” 


Dr. Buchan A also remarks, speaking of the Foolyan, that when a man becomes 
tired of hjjftvifc, and she gives her consent, he may sell her to any other person, 
who will pay back the expense incurred at the marriage. A woman may leave her 
husband when she pleases. If she choose to go buck to the hut of her parents, 
they and their master must pay back what they received for her ; but if she choose 
to co-habit with any other man, the whole expense is lost. They ^arc however, he 
observes, “^seldom guilty of this injustice.” The marriages of the Fariars, he says, 
arc similar to those of the Foolyan. 

The whole cost of a marriage, which is defrayed by the master^ he states, is 
about 24} fanams, or 16 shillings Id. j. 


salb or smvf*. Tn describing the nature of tin agrestic slavery in Malabar, it has been shewn 

that the slaves arc not now considered as attached to the soil and privileged to abide 
on the estates on which they have been born and bred, and practically are treated 
as the absolute property of their masters, and subject to transfer,* with or without 
the land, like any other stock; tho’ Mr. Baber, on grounds which are deserving of 
Viiiiiir Appendix Re- attention, contends that the practice of selling slaves off the land of their birth is 

»rt limit Select Com- _ 1 ° 


port 
nutlet*, p 121. 


a modern innovation. 


He censures the practice as cruel and oppressive, asserting that it has the effect 
" of separating husbands and wives, parents and children, and thus severing all the 
nearest and dearest associations and ties of our common nature;” but it will be seen 
from the information we have cited, that he is in error as to the separation of hus¬ 
band and wife. 


u IIow or whence the practice 01 iginated” he observes “ it would be difficult to 
say ; but I have no doubt, and never had in my own miiid, that it has derived sup¬ 
port, if not its origin fiom that impolitic measure in 1708, of giving authority to the 
late Mr. Muidock Brown, while ove.seerof tho CompanyVf pl a -tation in Malabar, to 
puichase as many slaves as lie might require to carry on the woiks of that plantation.” 


P. 591 to 508. 


Slavery in India 1828, 
p. 1*3. 


Eiom the corrcspoiidci.ee oil this subject which will be found in the volume 
of papers 01 sl«ivciy in India, printed in 1828, it i? evident that the practice did not 
originate in the older of the Bombay Government, referred to by Mr Baber, the 
purchase of slaves having been sanctioned by that order, expressly “ on the ground 
of its not being incompatible wuh the subsisting regulations for the province.” This 
is clear also from the report of Major Walker quoted above. And we find that 
while the company had only a factory at Tellicherry long before the acquisition of 
the Territory, the transfer of slaves was recognized and sanctioned by an order of 


Appendix IX. 


• The Provincial Court, nay that the competency of the matter to transfer the alavo by sale, mortgage, or lease, hat 
never, they believe, been disputed or doubted: but they add that no final decree has ever been passed by tbe Court 
wherch} property exclusively in slaves (that n without reference to the laud to which they beloug) lias been recognised, 
°r rejected. 

t This plantation ap ears to have been made over by the Company to Mr. M. Brown, and ia now in the possession 
of lus * on Mr !• C. Brow h, of w •• jm. information on the subject of slavery fh Malabar we hove lurgelj availed ourselves. 
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the Government of Bombay requiring such transfers to be registered in the office 
of the Factory, on the parties attending and proving how the vendor became poss¬ 
essed of the slave. But it is worthy of observation that fce Commissioners in 
Malabar declined to permit Mr. Brown to purchase slaves, without the express 
sanction of Government, observing that although they were persuaded that 
under Mr. Baber’s superintendence, nono of those evils cofid arise which 
the first Malabar Commissioner’s proclamation, prohibiting the sa^of slaves, 
was well calculated to prevent, yet they were fully aware that it might encourage 
the vicious part of the community to plunder the weaker class of ryots. They, 
therefore, considered this mode of procuring labourers, especially in the then 
state of the couiftry, as impolitic. They feared, it seems, that encouragement would 
be given to the stealing of slaves from their masters, or the kidnapping or enslav¬ 
ing of free persons. It is to be remarked, however, that the order they referred to, 
which was passed in 1793, did not prohibit the sale of slaves within the Province, 
but “ the practice of shipping kidnapped and other natives as slaves.” 1 

This was pointed out by Mr. M. Brown, in his reply to the Commissioners; and 
the Government of Bombay, (of which Mr. Duncan, who as Commissioner had 
passed the order, was the head,) appears to have acquiesced in his construction 
of it. 

But there can be no doubt that the practice of buying and selling slaves se¬ 
parately from the land, derived support from the sanction given to it by Government 
in this instance, and in another mentioned by the Judges of the Court of Circuit, (in 
their report upon the proceedings of Mr. Baber in the case of certain kidnapped 
children, who were discovered on Mr. Brown’s plantation in the condition of slaves,) 
in which “ a considerable number of bondsmen,—who were theproperty, and found 
on the estate of a person named Shinoo Pullen, formerly Cariakar of the Rajahs of 
Koormanaud, whoso property was confiscated on account of his having gone into 
rebellion,—were about the year 1800-1 transferred to Mr. Crown’s charge to be 
employed on the plantation.” 

And without entering into the question of Mr. M. Crown's conduct, in the 
case alluded to, it may be remarked, that the admission of the Court of Circuit, 
(whose views on the subject differed very much from those of Mr. Baber,)—that it 
was “ very apparent that numbers of the inhabitants of Travancore had been in¬ 
troduced (into Malabar) in a state of slavery, and but too often reduced to this sit¬ 
uation by every criminal means,”—justified the apptehension of the Commissioners 5 
under which they had been unwilling to give any sanction to a practice so likely 
to lead to abuse. It is further worthy of notice, that the abduction of slaves 
“ sometimes with their consent, frequently without it,” is reported to be a common 
offence “ causing serious affrays, when not unfrcqucntly the unfortunate Chermers, r 
the flesh of contention, are sufferers for the crimes of others.” 

It is gratifying to us here to observe, that the Government of Madras has lately 
come to the resolution of emancipating the slaves uponGovernmcnt lands in Malabar ; 
which has been approved by the Court of Directors ;• and that the practice of 


The lame ha* been done In Coorj a* will be shewn more partieulArir in the nequcl. 

Ff f 


Slavery in India, 1888 
•. 681. 

Ibid, p. 587. 


Ibid. p. 686. 


Slavery in India. 18M. 
403. 

App 
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realizing arrears of revenue due to Government by selling slaves off the land,—wlucli, 
Mr. Baber remarks, cannot fail to have confirmed proprietors in the too ready dis- 
p ST m Indl * position to consider tneir slaves as much property as any chattel or thing,—was long 

ago abolished. And we may also remark here, that we have not found any late 
notice of the practice of kidnapping slaves and free persons, in Travancore, and else¬ 
where, to supply the demand for slaves in Malabar; the suppression of which traf¬ 
fic is probaBIy owing greatly to Mr. Baber’s exertions. 

Slaves may be sold* then, according to the practice which has prevailed, if 
not from the first, yet as far back as our records extend to, with or without the 
Boil, and Mr. Grscmc adds, “ in a different place from that of their birth or of their 
usual residence ; they may be disposed of in another Talook, but* it must be con¬ 
tiguous, and that seems the utmost extent to which the power of removal goes. 
It is not customary at least, (he says,) to send them to a great distance, and such a 
measure would be considered unwarrantable, cruel, and, if not justi&'ing, at least 
causing, desertion.'* 

iuti A oii\ioKTn°» kd ro * “ They may be let out,” Mr. Graeme states, “ on simple rent or mortgaged 

under the deeds of Vccrompatum, Puneyum, Kanum, Wottie, and Uttipair.” 

No. 23 -« ApmjMhx From the descriptions of these deedsf as applied to land, we understand that the 
° r Com “^ rst two arc fonnsof lease, and the others mortgages. Under each form of mort¬ 
gage, the slave, we apprehend, is delivered over to the mortgagee, and by the last 
the mortgage is foreclosed, and the property irrevocably and completely transferred. 
^Buchanan’* Journey, T)r. Buchanan explains that " there are three modes of transfering the usufruct of 

slaves. The first by Jcnmam or sale, where the full value of the slave is given, and 
the property is entirely transferred to a new master, who is in some measure bound 
by his interest to attend to the welfare of his slave." t( A young man with his wife 
will sell for from 250 to 200 fanams, or from £6. l.v. to £7.8 s. 11 jd. Two or three young 
children will add 100 fanams,or £2. 9.?..7f d. to the value of the family. Four or five 
children two of whom arc beginning to work, will make the family worth 500 to 600 
Fanams, or from £12. 8$. 3d. to £14. Is. lid.” “ The second manner of transferring 
the labour of slaves is by canumor mortgage. The proprietor receives a loan of money 
generally J of the value of the slave; he also receives annually a small quantity 
of rice to shew that his property in the slave still exists; and he may reassume this 
property whenever he pleases to repay the money borrowed, for which, in the mean 


* Mr. Brown sa} ■» slaves are sold, but rarely in the present day at pleasure, for this reason, that if they alneond, 
the purchaser w left to his own means to recover them, lie therefore takes care previously to ascertain whether they are 
willing to become his slai es and often gives them a trial. They may be sold in legal execution for the debts of their mas¬ 
ters, but custom imposes a strong restriction to t King them separate from their families, even if their low value did not 
make the inhumanity gratuitous. 

Appendix IX. t The Assistant Judge of Malabar i.i ’NS5-6 submitted with his renort the forms of the deeds In use sis. 

1. deed of sale absolute—full value received. 

2. do of mortgage, slaves made over to mortgagee. 

3. do. of lease, apparently for the year. 

4. do. of pledge as security tor the performance of a contract for the delivery of a quantity of paddy. If not delivered, 
the slaves to be made over to work out the interest of the debt due by the contractor. 

5. Deed of transfer of a debt for which a slave was mortgaged * it is not expressed, that the slave is included In the 
transfer. 

A diHumc. i • crUfyiMR Hi" transfer ol «Imch 'without land' bj sale In execution of a decree was also submitted by the 
Assistant Judge 
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while, he pays no interest. In the .cAse of any of the slaves dying, he is bound 
to supply another of equal value. The lender maintains the slaves,*and has their 
labor for the interest of his money and for their support. The third manner of em¬ 
ploying slaves is by renting them for patom or rent. In this case for a certain 
annual sum, the master gives them to another man, and the borrower commands 
their labor and provides them with their maintenance. The® annual hire is 
8 fanams, 3$. lljet for a man, and half as much for a woman.” 

In Mr. Crccme’s report is a table taken from the written testimony of the prin¬ 
cipal inhabitants of each district which he observes “ may be presumed to shew, in an 
authenticated state, the sums for which the slaves are generally leased, mortgaged, 
and sold.” ® 

By this it appetyrs that the price of a male varies from 40 to 250, # gold fanams ; 
of a woman from 25 to 210 ; of a boy from 10 to 100. f 

The proportion of the amount for which a slave is mortgaged to his price on 
sale, is apparently on the average about 3, as stated by Dr. Buchanan : but we 
observe that the maximum amount advanced on mortgage is, with respect to sever¬ 
al of the castes, stated as high as the sale price. 

The rentj: for which slaves are let out by the year is stated lower than in Dr. 
Buchanan's account, the highest for a man being 71 gold fanams, and varying from 
that to 3 gold fanams. 

We observe that in the table given by Mr. Graeme, in several of the castes, fe¬ 
males are omitted, as if they were not subject to sale, lease, or mortgage. And we 
see that Mr. Holland, Judge of Malabar, in 1826, mentions that he has “ heard it 
said that the females of the Kanaka and Erala castes were, previously to our ac¬ 
quisition of Malabar, considered as exempted from bondage.” He “ doubts whe¬ 
ther this usage is allowed by slave owners to exist at present,” “ but alludes to it 
as matter for enquiry.” Females of the two castes here mentioned we remark are 
omitted in the table.§ 

Mr. Grreme observes that “it is very generally admitted that the price of 
slaves has risen since the Company’s Government ; this is attributed to the increas¬ 
ed demand for them ; and the demand again owes its rise to the tranquillized state 
of the country, to an extended cultivation, and to a greater number of Teeans and 


VrroriUng to Mr. tlwrme’a table 34 gold fanams arc equal to a ruf»ee, which, at the present official rate of exchange 
is equal to 2 shilling-. 

-» Mr. Baber remarks upon the same table, that the largest sum. the highest class slave will fetch, is 230 old gold fanams 
equal to £G. Sr. and the highest rent 7J fa. per annum, equal to 3s. 2d. but the average selling price or all is 132 old gold fa- 
nama equal to £3. and average annual rent 5fs. equal to 8». 6 d % «hile the prices of the low ly Pooliar Chermas who 
compose more than half the aggregate slave-population, are atill less than the low cat of the other cos tea. 

I ] n a Hut of slaves ou Government lands in Malalmr, ordered l»y the Madras Government to he emancipated, the annu¬ 
al rent for a male is stated at vunoua rates. Irom 0 ns 1 p. to 2 lls. for a male, and from 4 aa. 7 p. to 1 R. 11 as. 5 p. for • 
icmalc ; and the price for a male from 12 1U 8 as. to 28 Rs 2, 8 and for a female from 10 Rs. to 42 Bs. 13, », the highest 
price for a male being equal to alxjut JC2.17#. and for a female ft. 5#. 

1 In Special Appeal No. 2. of 1828. on the file of the ZiUiih Court of Malabar, which will be found In the Appendix IX. 
wherein 3 male and 3 female Chcrma slaves of the Kumuk* caste were the subjects of action, Mr. Holland admitted the 
Special Appeal on the ground that Kunnaka Chcnna females mere not before the time of the English Government subject 
to the slavery which their male relutlons sutler, and no subsequent law authorises the aggravation of slavery In any way. 
In this opinion the Hindoo Law Officer a Native of Palghaut In Malabar concurred. And the Judge, Mr. Maclean, who 
disponed Of the ease, passed a lXsrce accordingly, dismissing the claim to hold the females as slaves, and directing tin 
oiigiiMtl pluintitl to bring n fresh suit lor the male slaves alone. 
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others, of the lower classes having become cultivators of land, than was usual under 
the former custom of the country.” But if any judgment can be formed from the 
partial statement of the assumed prices of the slaves lately emancipated on the Govern¬ 
ment estates, it would lead to a contrary inference, for the present time,—the highest 
price for a male slave there given being below the average in Mr. Graeme’s table. 

t The foUowing table of the allowances to slaves compared with those to free 

laborers irf^the different districts of Malabar is extracted from Mr. Graeme’s report. 


[Calicut, . . 
Betulnad, 
Chowghaut, 
Temclpore, . 
l’alghaut, 
Waloovanad, 
Ernad, . 
Nedoonganad, 
iShernad, . . 

Koorumbanad, 
Cavoy, 
Chenkal, 
Kartnad, 
Kotiote, . . 

Tcllichcrry, . 


Daily Allowance of Paddy for 

Daily Allow¬ 
ance of Pad- 
dy for a free 
labourer. 

'A Male Slave. Female Slave. 

• i _ 

Total. 

1 MacLeod 

! MacLeod 

MacLeod 

MacLeod 

Seen. 

Seers. 

Seers. . 

Seers. 

H 

1 

21 

pi 

i* 

‘ 

21 

2 

n 

U 

3 

21 

U' 

ii 

3 

21 

n 

u 

3 

2i 

H 

1 

2? 

21 

if 

1 

2* 

91 


1 

2? 

21 

u 

1 

21 

2 

ii 

1 

21 

2 

ij 

l 

21 

21 

if 

1 

21 

21 

11 

• 

21 

2 

. 4 

1 

21 

21 

1 4 

— 1 • 1 ^ a a 


21 

21 


" N. B. The rates here mentioned may vary in respect to the price of paddy.” 

Mr. Brown states that the above table is substantially correct: but, with refer¬ 
ence to the note subjoined to it, he affirms that the rates are invariable, whatever 
may be the price of paddy. It will be observed that the allowance for a male and 
female slave together, is generally rather more than a free labourer can earn, inde¬ 
pendently of what may be gathered by liis wife and children,—the proportion of the 
male slave’s allowance taken separately, being to that of the free laborer generally 
about as 3 to 5. 

These appear to be the full allowances which are given only when the slaves 
are required to work, as noticed below. 

Mr. Baber remarks, with reference to the same table, that nothing is there stated 
as allowed to young or aged, but adds, that it is within his own knowledge that this 
is generally half what able bodied men and women receive, provided they do some 
work. Dr. Buchanan says, children and old persons past labour, get one half, but 
no allowance is made for infants. 


Mr. Omar. Besides the ordinary allowances, masters “ give presents of clothes, oil, or 

grain, or a few fanams on a birth, death, or marriage, in the family of a slave,' and on 

Mr. Baber. other occasions. And in the harvest time slaves arc entitled to the crop of certain 

Dr. Buchanan aaya one- # t 

produce 11 of th * |t ° # * P° rt ' on8 the different fields as a compensation for watching them. 

of what Su?* daily reap In the castr of Pooliun which is considered the most industrious and docile and 

and gather. 

Mr. oreme giost trustworthy, a further lee of the same description is given to a kind of head 
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man whose duty it is to prevent the inroads of cattle on a large tract of rice land be¬ 
longing to different masters.” Mr. Baber states that maiw of flie Mopilla or 
Mahomedan part of the community, allow their slaves during working seasons, cook¬ 
ed rice, or conjee, (rice water,) at noon, and their treatment of their slaves general¬ 
ly is more liberal chan that of their Hindoo neighbours. ^ 

* “ In most places, (Mr. Grame* states,) slaves are fed by their master throughout 
the year, but their allowance, on days that they have no work, is only Hklf of what 
is fixed when they are employed.-f- In several places on the Coast, however, they 
are only paid when they work, and when not employed by their masters, they seek 
subsistence elsewhere. In the neighbourhood of large towns this is no hardship, on 
the contrary, thly acquire much more in carrying grass, firewood, and other things, 
to the market, and in working for others, than they can get from their masters : and 
slaves in this situation are in finer condition, more intelligent, and more cheerful, 
than they amelsewhere. The only hardship to them is that they are obliged to 
obey their master's requisition for attendance upon an inadequate allowance.” With 
respect to those who reside “ in those remote parts where there is no demand for 
their labor, (Mr. Baber says,) they are left to eke out a miserable existence by 
feeding upon wild yams, and such refuse as would only be sought after by that ex¬ 
treme wretchedness “ that envied the husks that the swine did eat, 9 ' and not unfre- 
quently arc they tempted by the cravings of hunger to rob gardens of jack, (arto 
carpus) plantains, (musa) cocoanuts, &c.” “ But the slave, (says Mr. Grseme) is 

scarcely ever exposed to the extremity of actual starvation and it has been stated by 
respectable public authority, and I understand with correctness, that a beggar of 
this casto is seldom or never to be found." In another place, however, he observes 
that the slave in the interior is a wretched, half starved, diminutive creature, stinted 
in his food, and exposed to the inclemencies of the weather. And he again remarks 
that “ their diminutive and squalid appearance^ sufficiently indicates that they do 
not enjoy that comfortable state of existence which every person should at least have 
it in his power to acquire by bis labour." He remarks at the same time that there 
arc no doubt many free men “ who are equally indigent with the slave.” Common 
free labourers, he says, are able to procure work for eight months only in the year, or 
20 days of each of the 12 months. 


* Mr. Vaughan nay* the proprietor lb bound to nee the fixed allowance served out to his slave* daily. A frequent fail¬ 
ure on the part of the master to perform this duty, is sure to lx* attended with desertion to nnotlier. from whom they expect 
kinder usage, aud when this does take place, the recovery of them io attended with difficulties that are not easily overcome, 
for Independently of lieing obliged to havo recourse to Courts of Justice, months and years perhaps elapse before they can 
discover to what place the slave absconds. 

Mr. Grmne mentions that the slaves in the districts adjoining the Coorg country shew their sense of ill treatment by 
deserting thither. 

+ Mr. Grame notieea that In the Palghnut district, slaves have u hat they hare not in others, employment throughout 
the year; when their presence la not required in the rice cultivation they have to bring wood for fuel and building from a 
distance, which is not necessary in the districts where the coroanut grows in abundance near the houses of the inhabitants. 

X Dr lluchanan observes that the ordinary allowance would be totally inadequate to support the slaves, but on each es¬ 
tate they get one twenty first part of the gross produce of the rice in order to encourage their care and industry. Yet their 
diminutive stature and squalid appearance shew evidently a want of adequate nourishment. Mr. Brown however affirms 
that in point of food and in other respects, their condition is not widely different from that of the bulk of the lower castes 
of free labourers; and tills is stated also by the Principal Collector. 


G g g 
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With respect to clothing, Mr. Baber* states that t( the allowance consists of a 
waist cloth, caftcd mo^nd, to men, and moori, signifying a fragrant, to women: it is 
just large enough to wrap round their loins and is of the value of from one to two 
fanams, equal to from G d. to Is. ; in some districts this is given but once a year, but 
more generally twice, at certain festivals, which fall in September and May. None 
of the women (llindoos) wear upper garments; there is a colloquial saying " chaste 
women rcqffiirc no covering, prostitutes only require to cover themselves.” As a 
substitute for these waist clothes, it is very common with slaves, especially in the re¬ 
tired parts of the country, to use or wear bunches of leaves, generally of the wild 
plantain tree, supported by a fibre of some tree or vine.” 

Mr. Baber mentions,that female slaves, particularly those belonging to Mopillas, 
“ neglect not to adorn their persons with necklaces of cowry-shells, glass-beads, and 
brass bracelets, finger and ear-rings.” 

“ The slaves erect for themselves small temporary huts, that arc litfle better than 
largo baskets. These are placed in the rice fields when the crop is on the ground ; 
and near the stacks while it is thrashing.” The slave, (says Mr. Grume) “ has his 
sieve of a hut in the centre of the rice lands.” 

“ They are permitted to dwell together in huts at a certain distance from the 
house of their master when the crop is not on the ground.” 

With respect to their employment, Mr. Baber says, “it is always in agricultural 
pursuits because they are more expert in them than any other class of the people ; 
these however arc not confined to manuring, ploughing, sowing, harrowing, hoeing, 
reaping, and thrashing, but they are likewise employed in fencing, tending cattle, 
watching the cattle, and even in carrying agricultural produce, it not being customary 
to use carts or cattle in the transportation to market; and when the harvest is over, 
in felling trees, and preparing materials for house building, &c. and this without in¬ 
termission of a single day, so long as their master can find employment for them.” 
“ The slave has to toil from morn until evening, with no other sustenance 
than his morning's conjee, (rice water,) and evening meal, after which lie 
has to keep watch, by turns, at night, in sheds creeled on an open platform 
in the centre of the paddy field, several feet under water, exposed to the in¬ 
clemency of the weather, to scare away trespassing cattle or wild animals.” 
Mr. Brown says, “ field slaves, arc employed and arc worked in the same way as 
free laborers. In North Malabar they may be seen working apart in the same 
field with their Nair master and his family. Like them, they are employed in rais¬ 
ing the staple productions of the country, rice, pulse, pepper, cocoanut, bctclnuts, 
cardamums. They do not work in gangs, nor under a driver, but as farm-servants 
do in England under a bailiff. They work from 9 to 10 hours a day, all the da\s 
of the week, except the customaiy holidays and festivals^ if their master has work 
for them; if not they seek for work elsewhere ; in crop time they probably work 
harder, because they arc paid one tenth of what they daily reap or gather. Task 
work is known and used; the lash is not used to cither sex to make them work if 
they are well, and if they do not come to work, they are not paid.” 


> Accordin-* tn Dr liuchunan a male aUve annually gels 7 cubit* of clutli, and n woman 14 cubits. 
i "Ourklau”*, Mr Urowm hair.»Unj« bad Sunday* to thcraaelrcubeanie*.” 
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According to Major Walker, f “ the Jenmankar (or absolute proprietor) by 
the ancient laws of Malabar, is accountable to no person for^he life of his own 
Chermas, but is the legal judge of their offences, and may punish them by death 
if they should appear to deserve it” " The Kolloo-navcn (a temporary and con¬ 
ditional master by mortgage, or lease, we presume,) can neither put death a Chcr- 
ma nor sell him, but he may chastise him.” Mr. Gncme however^ays, “ it is 
not admitted that the proprietors of slaves had, at any time, the power of life and 
death over them ; that measure of severity was never executed except under the 
sanction, of the Nadwallce of the district, in particular cases, but generally, of the 
Rajah.” 

“ Their autfority over them extended only to corporal punishmez^, and con¬ 
fining in the stocks, and they still chastise them for petty offences.” 

But from the writtenf statements of the inhabitants of the different districts 
of Malabar, i Answer to queries from Mr. Vaughan, it appears that in former times 
greater severities were exercised by the master, and that mutilation by cutting off 
the nose was not an uncommon punishment; at present, it seems, corporal punish¬ 
ment, not so severe as to injure the body, is usual, to which is added confinement 
and putting in the stocks, and when the slave is very refractory he is occasionally 
made to labour in chains. Mr. Baber affirms, that he has repeatedly observed on 
ihc persons of slaves marks and scars from stripes inflicted by the rattan. The Tun- 
^Jlt of the Provincial Court himself a slave owner, says that the masters inflict pun¬ 
ishment for misbehaviour by a few stripes on the back with a rope, or a thin branch. 
The Sherishtadar, and Malabar moonslicc, of the same Court, say that further than 
punishing for refusing to remain under them or neglect of duty or misconduct, 
masters do not ill treat their slaves, though instances have been known of such 
punishment having occasioned mortal injury. The assistant Judge of Malabar, ob¬ 
serves that " by the Hindoo law, owners may inflict moderate corporal punishment 
upon their slaves for petty offences, slaves submit to such chastisement without ma¬ 
king any complaint. In cases of serious ill usage, masters have been punished 
on the prosecution of the slaves without reference to their relation.” 

Mr. Gnrme says, “ the slaves of Malabar arc equally well defended by the Bri¬ 
tish law against any enormous stretch} of power, as any other subjects of the British 
Government; and the Collector aud Magistrate of the province, (he observes,) de- 
clarcs§ that there have been few complaints of ill usage, though instances have not 
been wanting of the proprietors having been brought to justice for wounding 
and murdering them.” But ho remarks upon this statement, “ if the ill usage 
alluded to, is that of corporal punishment, or of neglecting to supply a proper quan- 


• Mr. Vaughan also says, apparently upon thrauthnrity of Major W, that •• in former days the proprietor possessed 
the power of life an«l death over hi* slaves; hut this was prolnbly seldom or never hart recourse to.” 

+ See Mr. HuIxt’h comments p. 438, Appendix I. Ueport of Select Committee of House of Commons 18th August 1832. 

t In another place he aaya against injury to their lire* or hmbt, or any great scvcnlj of ill usage ; Mr. Brown under- 
ntniids that the precise condition of the sei rile castes under Untibh law, as to life and limb, is the name as that of freemen, 
that they are recognized to he to the same extent under the protection of tlir Civil Magistrate. 

1 Mr. U. here alludes to Mr. Vaughnn who laid the slaves might lx* considered as well protected by the lawn u any 
other race oi beings, but from the tenor ol hut preceding remark it seems that he meant onl> that in respect to life the 
are equally safe. 
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tity of food, must be observed, that in most places slaves have been too entirely 
dependent upon thejr masters, and the interference of the magisterial authority 
has hitherto been so systematically withheld from regulating the modus of their dai¬ 
ly food, that they could not, with any regard to the interest of themselves and fami¬ 
lies, resort to j higher power. Even the cases of wounding and murdering are proba¬ 
bly brough^to notice more by the agency of the police officers than of their own 
accord.” 


Mr. Baber averred that “ there was hardly a sessions of gaol delivery, the 
calendars of which (though a vast number of crimes are occurring which are never 
reported) did not contain cases of wounding and even murdering slaves, chiefly 
brought to light, by the efforts of the Police ; though generally speaking, they are 
the most enduring, unresisting and unoffending classes of the people.” 

in'T4nc» or cruelty In a report made by him, as Judge of Circuit in the Westernervision, Mr. 
i'-’ Baber brought to the notice of the Foujdaree Adawlut two cases of murder, in which 

the deceased were slaves, “ one had deserted, it was supposed, from ill treatment; 
the other had, through hunger, stolen a few handfuls of the paddy he had been set 
to watch,” and proposed, among other measures for ameliorating the condition of 
the slaves suggested by the instances of mal-treatmcnt which the calender exhibited, 
that all personal injuries done to a slave by his master should be estimated like per. 
ibid, p. * 08 . sonal injuries in other cases. It was upon this occasion that the Foujdarry Adawlut 

issued the order to which we have several times adverted, declaring the law as ex¬ 
pounded by their law officers with respect to the power of the master to chastise his 
slave, and his liability to punishment for exceeding that power. The following is 
the exposition of the law officers. “ Under the Makomcdan law, a master is com¬ 
petent to inflict correction (tazeer) upon his own slave. If, therefore, the master 
should, in a lawful manner, correct his slave for committing an act by which tazeer 
is incurred, he is not liable to punishment; but if a master should chastise his 
slave without his having been guilty of any offence incurring tazeer, or in the event 
of the slave having committed such an offence, if the master should not correct him 
in a lawful manner, but treat him with violence and cruelty, the master would be 
liable to tazeer.” 

" The Court, under the foregoing exposition of the law, considered that the 
existing regulations sufficiently provide for the punishment of owners of slaves, who 
may treat them with cruelty; and with a view to discourage and prevent as much 
as possible, the practices alluded to by the third Judge, they directed that the seve¬ 
ral Magistrates be desired to make public the foregoing provision of the Mahomcdan 
law, by a circular notification to the Police officers under their jurisdiction respective¬ 
ly, and that they be enjoined to apprehend all persons charged with cruelty towards 
their own slaves, in like manner as they are directed to apprehend persons charged 
with other crimes of a heinous nature,” observing that " it will bo the duty of 
the criminal Judges in such cases, whenever the acts established in evidence, may 
appear to demand greater punishment than they are competent to inflict, to commit 
the offenders for trial before the Court of Circuit.” 

ibid p. mt. In another Circuit report, in 1823, Mr. Baber officially brought forward a case 

tried by him in which evidence had been given of the barbarous mutilation of slaves 
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by cutting off their noses.* Upon this ease he made the following observa¬ 
tions. ^ 

" Adverting to the facta elicited during the foregoing trial, it will 
no longer bo denied that cruelties arc practised upon the slaves of Ma¬ 
labar, and that our Courts and Cutchcrrics are no restraints upon fheir owners and 
employers; for whatever doubts may exist, with regard to the cxacN$criod of the 
death of the Cherooman Koorry Noryady, or to the immediate cause of his death, 
thero can be none as to tho fact of his nose having been amputated, as well os those 
of three other slaves belonging to the same owner; and that although die 
case had come j^efore the Magistrate, no steps had been taken to bring the perpe¬ 
trators of such horrid barbarities to justice. Upon the latter head it mpy be argu¬ 
ed, that the slaves themselves preferred no complaint: but if it is to depend upon 
the slaves themselves to seek for the protection of the laws, their situation must be 
hopeless indflld, for having no means of subsistence, independent of their owners 
or employers, their repairing to and attending upon a public Cutchery, is a thing physi¬ 
cally impossible, and even though those provisions of the regulations that require all 
complaints to be preferred in writing, were dispensed with in favor of slaves, and they 
were exempted from the payment of tolls at the numerous ferries they would have to 
pass, and though an allowance wore made to tliemhy Government, during their de¬ 
tention at the Cutchcrrics and Courts, unless forfeiture of the right of property over 
slaves was the penalty for ill usage, their situation would only become more intol¬ 
erable than it was before they complained." 

In reviewing Mr. Baber's report, the Fonjdarcc Adawlut observed, that the in- lb » d - 1 *- 
stances of barbarous cruelty mentioned by him had occurred some years before, and 
adverting to the order above noticed they expressed a hope, that no act of this nature 
could now be perpetrated, w ithout bringing exemplary punishment upon the offender. 

They desired that‘instructions should be given to the parbuttecs and potails to appre¬ 
hend any person guilty of an act of cruelty towards his slave; and that, when the potail 
may be the offender, the Curnum or Shanaboguc should report the case to the Tah- 
sildar.” They ordered that (< the Magistrates should also be enjoined in their circuits, 
to enquire particularly as to whether offences of this nature are allowed to puss 
without notice, and that all instances of connivance at the ill-treatment of slaves 
on the part of Police officers should be severely punished.” iS It might also be use¬ 
ful, (they remarked,) to cause a registry to be made of individuals who have suffered 
the mutilation, of which instances arc given in the Report, with a new to ascertain 
whether similar atrocities continue to be committed." And, finally, the Court ob¬ 
served, that “ the perpetrators of any of the cruelties, instanced by the third Judge, 
who may have committed them since the general regulations were put in force in 
the provinces of Malabar, were of course liable to punishment, notwithstanding the 
time which might have elapsed since their perpetration." 

In a report made some years after by another Circuit Judge, of the same Divi- , , 

* " # "1*1 crj in l jo. 1 , 1838, 

sion, wc find further mention of ill treatment, to which the slaves arc occasionally I%404 - 
subject. 


Amonjcst the w itne^iea for *hi» pwwulwn, two Cheim.ii appeased who had lieen linn inufilntmi. 

11 h h 
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It is to be^observed, that only acts of cruelty are coutcmplated as punishable, 
the right of the mastejrto chastize his slave moderately, being recognized by the or¬ 
der referred to, 'which remains in full force for the guidance of the Magistrates and 
8 i>v«y in India 1838 °^ cer8 P°hce and the Criminal Courts. The order was specially noticed in a 
p * 488 * report from the judder and Foujdaree Adawlut to Government, under date the 18th 

April, 183l^pc which it was stated that €t the Judges did not think that the correc¬ 
tion which amaster may lawfully inflict on hi9 slave can be defined with greater pre¬ 
cision than is done by the Law Officers in their opinion, recited in it.” And in a late 
im ' report referring to an observation made by the Government of India, that " much vari¬ 
ance in the practice of Magistrates exists, as to recognizing the right of moderate cor¬ 
rection, by a master, of his slave,” the Judges remark “ that the Circular Order of 
the Foujdaree Adawlut of the 27th November, 1820, has laid down a uniform 
course of procedure in this respect, and that in as much as no specific penalty is 
prescribed in the Regulations for assaults exceeding the jurisdiction «f the Magis- 
rate under Section 32, Regulation IX. of 181G, the Criminal Judge is required 
under the provisions of Section 7, Regulation X. of 181G, as illustrated by the 
Circular Order of the 28th January, 1828, to be guided in such cases by the Ma- 
liomedan Law, which does not make a master liable to punishment for correcting 
his slave in a lawful manner, for an offence incurring discretionary punishment uu- 
der that law.” 


We must note, however, that the Judges of this Court in 1S3G, in submitting 
Appendix IX. the answers of the subordinate Courts and Magistrates to the questions of the Law 

Commission took occasion to observe, that though under the Circular Order in 
question, “ the Magistrates might recognize the right of a master to inflict tazeer on 
his own slave in certain cases therein specified, in practice it would appear that no 
such distinction is made.” 


ibid. And it was said by the Magistrate of Malabar at the same time, that “ the 

relation of master and slave has never been recognized as justifying aets which 
would otherwise be punishable or as constituting a ground for mitigation of the 
punishment; and by the Criminal Judge, that no distinction is recognized in the 
Criminal Courts between a free man and slave ; which statement is repeated by the 
Court of Circuit. 

l'xorsftTv. Mr. Baber says, “ there is no legal objection that I am aware of to slaves poss¬ 

essing property of their own, independent of their masters.” “ Out of all the ex¬ 
aminations sent up by the late Collector Mr. Vaughan, there are but three wherein it 
is contended that whatever slaves may acquire, the master has a right to ; and those 
are from the principal inhabitants of the less civilized country of Wynaad, where they 
have, I know, many peculiar customs ; it is to be observed, that in neither of the 
other depositions is the right unequivocally admitted, they merely allow the possi¬ 
bility of the thing, coupled or rather qualified with the condition of doing their 
master's work. Mr. Warden mentions as a fact, within his knowledge, one of the 
Zamorin’s slaves holding property of his own, though it is the only one he can call 
to recollection. Pandura Kanaken, an inhabitant of South Malabar, is, I imagine, 
the instance in question. In North Malabar there is one also named Karimbai 
Poolla, who uas considerable property of his own, and is, I undeistand, quite inde¬ 
pendent of any master. Some of the slaves sow dry grains and cultivate yams, and 
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I have seen also a few plantain trees, aud now and then a solitary jack tree, in the 
ground adjoining their chala huts, the fruits of which they ^ijoy, but the right in 
the soil and in the tree, is in the masters.’* 


Mr. Brown states “ they may and do acquire property for themselves, and 
hold it against their master.” I 

Mr. Gneme observes, that “ in Malabar a few individual instances are mention* 


ed of slaves holding land on patom or lease, and of their being responsible for the 
Government revenue, it being entered in their names in the accounts, but these arc 
very rare exceptions to the general rule.” 


The present Principal Collector, Mr. Clementson, states, that “ in the Revenue 
Department the right of the slave to possess and hold land and other property is 
recognized equally with that of the free man,” and that" in fact there are, at present, 
about 377 slaves holding land on different tenures, and each paying a revenue direct 
to Government of from 1 to 92 rupees per annum ; he adds that “ any complaint 
of the master taking forcible possession would receive the same attention and meet 
with the same redress as the complaint of a free man.” 


The Shcristadar and Malabar Moonsliee of the Provincial Court, on the other 
hand say, that the possession of independent property by slaves is so rare that they 
doubt whether there are 8 or 10 cases in the whole province. In such case, how¬ 
ever, the master cannot claim it during the life of the slave and his family, but the 
slave cannot dissipate or dispose of it, without the master’s consent. The master 
becomes entitled to the property of a slave only when the slave has no heir. 


Mr. Grseme observes that u masters are not entitled to the property of their 
slaves unless they die without heirs ; but except near large towns oil the Coast, it 
would appear that this privilege is not very profitable to the proprietor, as property 
is seldom made by slaves.** 

Among the questions addressed by Mr. Vaughan to the principal inhabitants, M4KnilMXOSf . 
in the several talooks of Malabar, in 1819, was the following, “ If a Clicrma be 
desirous of returning to his master the amount that he cost him, and thereby be 
free from slavery, will his master receive the cash, and free the Clicrma l to which 
the answers were without exception in the negative; and expressed in terms to shew 
that the manumission of Chcrmas had never bccH contemplated by them as a thing 
possible. 

AVc have allcady quoted Mr. Vaughan’s own strong expression, that it is so 
contrary to the laws and customs of the country to emancipate a slave, " that once 
a sla\e always a slave, may be considered a motto to be prefixed to the 
subject of slavery in Malabar,according to tlie ideas of the natives.” Mr. Brown says, 

“ Hindoos of the servile castes are born such.” te The caste, in the belief of the 
Hindoos, is indelible. No human law can unmake or in other words uncaste him 
(them) any more titan it can uncaste a Bramin.” " In this sense a slave's child though 
really free, necessarily belongs to the servile castes, and in this sense, therefore. 
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there can be no law either to hinder or promote Lis manumission." M But it is in 
the scope of British IrfV, in matters unconnected with caste, to regard the servile man 
and the free alike, and thus to recognize by natural right, rather than by express 
enactment, the c l a im of the former to acquire and enjoy his personal freedom.*’ 

Mr. Babfi/says “ there is no local act to hinder or promote the manumission 
of slaves ; ^Kd though the Hindoo law will not allow to the ruling power, the right 

of granting manumission, there is no interdict against masters doing it.” 

We have already noticed the emancipation of the slaves* on the Government 
lands in Malabar by order of the Government of Madras which has been entirely 
approved fyv the Court of Directors ; we have also shewn that fiiere are, on M r. 
Brown’s estate, 105 persons of the slave castes, voluntary settlers, and free to go 
wherever they please to better their condition ; and we have given his statement 
that the number of persons belonging to the several classes who, as hm expresses it, 
have passed ** from the state of serf bondsman,*’ and have become free laborers 
and some even proprietors, “ with the complete enjoyment of personal liberty con¬ 
sistent with the Hindoo institutions,*' is yearly increasing throughout the country, 
particularly in the neighbourhood of the towns on the Sea Coast. We have further 
shewn, on the authority of the Principal Collector, that there are 377 slaves, as 
they are called, entered in the public accounts as holding land and paying revenue 
direct to Government. We presume, that these people are only slaves by name as 
belonging to the servile castes, and that they are not actually under the dominion of 
masters. Thus it appears, that practically the bar opposed by custom to slaves ob¬ 
taining personal freedom and becoming independent, has been removed, and that 
however appropriate the motto of “ once a slave always a slave*' may have been 
in past times, it is so no longer, except with respect to the slavery of caste. Upon 
this point w e think the following observations of Mr. Brown are worthy of notice. 

“ It is only by the predominance of this sentiment (reverence for the distinctions of 
caste as having a religious sanction,) that I can explain the slow progress which 36 
years of persevering solicitude on the part of my father, and since his decease, on 
mine, have made, in raising our slaves in the estimation of their countrymen. Al¬ 
though they mingle daily at work with the free laborers, although they arc uni¬ 
formly protected and treated with the same justice and consideration, although the 
great improvement in their physical and intellectual faculties has placed the two 
races on a par, and although the slave is as free as the freeman to go unquestioned 
wheresoever he may please to better his condition, yet no nearer approximation 
has taken place between the two, and the same line of distinction exists almost as 
broadly as before, so that the time is not come when I can without public support 
claim for the slave the free right of way upon my own property ; and I must 
still endure the pain of seeing a fellow-man, who will, at one moment, fearlessly 
approach, address, or pass me, ret* cat the next to a distance from one of my own 
servants.’* 


• The numWof ikvn emancipated wm 2009 of whom 1254 were fit for work—057 males and 007 females. The annual 
rent for their Uhoi *»i Rupee* 937. 13. Their estimated value at the average prices current In the country, Rs. 

10. 5. 
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Since tlic foregoing paragraphs were written* we have had before us a report 
of the Principal Collector of Malabar, dated the 7th January 1839,jipon the pre- Appen<y#xr. 
sent state of the slaves. No alteration, ho says, has taken j}ace in the tenures 
upon which slave property is held, since the report made by Mr. Greme in 1822, 

(from which we have so largely quoted,) and little or no amelioration in the food 
and clothing of tho slaves ; “ as regards their treatment however,* he continues, 

“ a decided improvement, from all I can learn, has taken place, ancfil||gay be said 
generally, that the slaves of South Malabar are by no means in a worse condition 
than many of the free field laborers in North Malabar, where there are few or no 
slaves.*' 

“ Though thg landholds and proprietors of slaves,** he adds, “ still retain the 
power of mortgaging and letting them out for hire, as well as of selling them with 
or without the land, and the children without the parent,—still I have reason to be¬ 
lieve, that the latter proceeding is seldom or never adopted, inasmuch as the pur* 
chaser would ?nd it an unprofitable speculation ; for in the event of the Chormas 
running away, which they invariably do if taken even to the adjoining talook, they 
get no assistance from the local authorities.** 

We must heic observe, however, that, though the ordinary practice may be as 
represented by the INI agistrate, there appear to bo deviations from it occasionally. 

We find an instance reported by Mr. Newnham, Judge of Circuit, of the interfer- Siam? in indu.1638. 

p. *|^ L 

cncc of the Joint Magistrate on the application of a person claiming a whole family 
as his slaves, and of his passing an order to deliver them to the claimant,—not¬ 
withstanding tlicir denial of his right of ownership over them, which denial, the 
Judge thought, was made on good grounds. In this case, the Joint Magistrate 
having been directed by the Judge to make further inquiry, appears to have been 
induced to revoke his orders. 

With the report above referred to, we received a correspondence which arose Appendixxi. 
out of some remarks made by the First Judge of the Court of Ciicuit for the 
Western Division, upon the large proportion of the cases of murder tried at two 
Sessions in 1S3G 37, in which the crime was committed by Chcrmas, who he ob- UontoMi. 
served, 44 in the commission of such deeds appear to be void of all feeling, and 
perhaps will remain so till some measures be adopted for the improvement of their 
morals and present lamentable low condition in society.*’ 

A reference having been made to the Magistrate in consequence of these re¬ 
marks. lie stated, that in examining the accounts for the last ten years, he found that 
the murders committed by ('hennas did not on the average amount to 5 cases, the 
number of persons engaged in them being less than 10, per annum ; whereas tho 
total number of murders committed by persons of all classes on the average amount* 
cd to 3(5,—the proportion committed by Chcrmas being about the same as the pro¬ 
portion of the slave population of the Fioviiice. We agree with the Magistrate in 
thinking that this result is rather creditable to the class of slaves considering their 

degraded state and their moral disadvantages compared with the more civilized 
classes. 

With respect to their morals generally we find the following testimony given 
by Mr. Brown and Mr. Baber. 
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Domestic slaves. 


Mr. Brown says, “ their habits and morals are those of men kept in a state of 
ignorance and^great seclusion. Theft and drunkenness are the vices commonly 
imputed to them; ofjny own slaves I can aver with truth that those born on the 
estate,* are an industrious, honest, simple minded race, observers of truth, without 
fraud or guile, whose standard of morals, 1 believe to be at least on a par with that 
of the free cashes.” 

Mr. Ijpj&rsays, “ with respect to the morals of the slaves, I should say, there 
is much less profligacy and depravity among them than among their more civilized 
countrymen; drunkenness is their besetting sin when they can get liquor; 
but except pilfcrings in plantations and grain fields, the higher crimes of gang or 
highway robbery are by no means common ; when they have gone on plundering 
excursions it has generally been as coolies to bring away the boot£: circumvention 
chicanery, fraud, and perjury, so common to all other natives are hardly known to 
them ; but acts of ferocity and cruelty arc too common.” One of the Provincial 
Court Judges, quoted by Mr. Baber in support of the last observation, says, 
u they are as might be expected from the state of degradation to vhicli they 
are reduced and held, absolutely brutal in their conduct and destitute of the 
knowledge of right and wrong. They are extremely malicious and vindictive, 
carrying the latter spirit to the most shocking extremities on occasions of the slight¬ 
est provocation, apparently regardless of, or perhaps incapable of reflection on the 
consequences.” 

The Mahomedans in Malabar have domestic slaves of their own religion. 
“ They live,” says Mr. Grieme, u in the house of their masters and partake of all the 
privileges of their religion. This kind of slavery is a social fraternity, and is a step 
to the best comforts and the highest honors of life among the Mussulmans. It is 
totally dissimilar in every essential point to the servitude of the Chermar.” 


Mr. Baber states, that they are Natives 01 the cfftpiingof Natives of Arabia, 
but chiefly of Abyssinia, and called Wadawar or Gol&ms, who came over with, 
and are either the personal attendants of their Masters the Scyads (who pvide 
themselves on being descendants of the prophet, and who are very numerous on 
the coast,) or employed in navigating the Arab, Mopilla, or Lubbcc vessels, or in 
the service of the TanguU or high priests of the Mopillas, in all the groat Mopilla 
and other Mussulman families in the principal towns.” It is stated by Mr. 
Strange, the assistant Judge of Malabar, that their number is very limited, but 
from Mr. Baber’s account, it is evident, that they are more numerous than he 


Mr. Orrcmo. 

Mr. Strange. Assistant 
J tulip*. 

Mr BrosumW mra that 
then* can be dmnmtic 
•laser) among the Hin¬ 
doo* lie it right as to 
the impdkkibil t> of al'a- 
riah being the ilomntir 
fclave of a Brahmin, but 
wrong iuhia general ne¬ 
gation. 


supposed. 

It has been stated, that there are no domestic slaves among the Hindoos in 
Malabar ; but .Mr. Baber sa\s there are some, “ the descendants of out caste per. 
sons (called Jade Brishta, and Polietta Pcnna) who had been excommunicated cither 
through some abcriation from caste rules, such as eating with, or the food cooked 
by, men of low caste, or from cohabitation with persons of lower caste than them¬ 
selves, or within the prohibited degrees of kindred,—and of Brahmins convicted of 


• It is dui* to Mr. Bruu n to note that the Magistrate of Malabar In suggesting the caUbliahment of achoola for the 
moral improvement of the alaves, oharrni, that this ha* been attained to a very aailafactory extent as regards the .lave" 
attached to hit Mr B.’ti estate at Anjiroi-arulj. 
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robbery and theft, who had been sold by former Governments into slavery to Chit- 
tics, Mopillas, and to whomsoever wpuld purchase them.*’ 

AVith respect to the Polictta Penna or degraded women, fJTr. Graeme explains, 
“ that they were a source of profit to the Rajas ; outcasts, not exclusively but 
chiefly of the Brahmin caste, they were made over to Rajas to take care of. As a 
compensation for their maintenance, and for the trouble of preventing their going 
astray again, the family of the outcast were in the habit of offering^^ the Rajas 
as far as GOO fanams or 150 Rupees. The Rajas then disposed of them for money, 
but their future condition was not exactly that of a slave. They were generally 
bought by the Coast Merchants called Chitties, by whom they had offspring who 
came to be inteynarried among persons of the same caste, and in a few generations 
their origin was obliterated in the ramifications of new kindred into which they 
were adopted . 99 


Mr. Bi^er also supposes that there are domestic slaves free bom, but kidnap¬ 
ped and sold in childhood, quoting an assertion of the late 31r. 3J. Brown that 
“ lie could produce hundreds of them in every town in Malabar, there being few 
31opilla or Christian houses in which there were not some of them/' of the cor¬ 
rectness of which he says he has no doubt. 

There is sufficient proof, that the practice of kidnapping free bom children 
in Travancore and elsewhere for 6ate in 3Ialabar did exist: but as we have already 
remarkcd, it appears to have been put down chiefly by 31r. Baber's exertions. 
A case occurred at the French settlement of Mahein Malabar in 1819. The local 
authority gave ready attention to the representation of the Magistrate on the oc¬ 
casion, and it appears from a report of the 3Iagistrate dated 1833, that no other in¬ 
stance of the kind has been brought to notice. 


AVc apprehend that if there be any domestic slaves properly so called among 
the Hindoos, the number is inconsiderable. It does not appear to be at all the 
practice for free persons to sell their children into slavery under the pressure of 
want. Indeed, the country is so favored by nature that a general scarcity of 
food approaching to famine, we believe is almost unknown. 


TRAVANCORE. 


In the Travancore territory, subject to a Native Prince, which extends along the 
coast, south of 3Ialnbar to Cape Comorin, prtedial slavery obtains very generally. 

In the Appendix will be found an account of it ; from which it will be seen 
that in its main features it corresponds with that of Malabar. The origin is no doubt 
the same in both countries. As in Malabar the praedial slaves are mostly of the 
Cunnakun, Poolvan, and Parian castes. They are commonly attached to the glebe but 
appear to be sometimes disposed of separately. hen their owner parts with them 
it is most frequently on mortgages, or on conditions which give him the power of re¬ 
covery. Manumission is rare, and it is said, is not desired, though the condition of 

the slave is described as very miserable. In early times the master had power over 


Kioniirwo. 


Blaveij In India, 1628, 
i. 204. 


Ditto, 1888, p. 11. 
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Slavery in India 
p. 549. 


his slave's life: but this has ceased ; and it is said that “ personal chastisement is not 
often inflicted; but they experience little sympathy.** “ In sickness they are wholly 
left to nature, perhap^dismissed in poverty, and in age often abandoned." They 
are treated capriciously, and, on the whole, rather rigorously. They aro 
looked upon by the other classes with even greater contempt and aversion than in 
Malabar. Thej never possess property. 

“ A vej^tonsiderable number of predial slaves," it is stated , 11 belong to the Go¬ 
vernment, to whom they escheat as other property on the failure of heirs. They 
arc partly employed on the Sirkar lands, partly rented out to the ryots," as they 
were on the Government lands in Malabar. The Vuidun, Oladuns, and Naiadees 
in Travancore, are descriled as slaves, in the report referred to ; l^it they are not 
considered such in Malabar (though of still lower degree than the Cherman 
Tribes), and it would appear that in Travancore they are without individual owners 
and in much the same wild state as in Malabar. 

In 1837 the Resident in Travancore brought to the notice of Government that 
the inhabitants of Anjengo, a small British settlement in that country, had been ac¬ 
customed immemoriallv to hold slaves, and suggested that the practice should be 
prohibited, and the whole of the present slaves emancipated, “ reimbursing their 
owners, for the amount they originally paid for them.** The number of the 
slaves according to a list submitted by the Resident is 3*2 viz. 8 males and 24 females. 
The owners appear to be chiefly persons of Portuguese extraction. Most of the 
slaves bear C hristian names, and it is presumed have been brought up as Christians. 
Some though entered in the list as belonging to particular masters are said to live 
by their own labour. Two are set down as beggars supported by the poor fund. 
The prices said to have been paid for them vary from 150 Gully Fanams (7| to a 
Rupee) to 25. 

CANARA. 

The first notice of systematic agrestic slavery in Canara, which we find on re¬ 
cord, is contained in a report of Mr. J. G. Ravcnshaw, Collector of the Southern 
Division of that District, dated 7th August, 1801. 

It is stated therein, that by far the greatest part of the slaves employed in agri¬ 
culture arc Da»*rds ; the whole number of them,men, women and children, being esti¬ 
mated at 52,022 divided into 3 classes, the Moondaul, Magore or Magor, and Mavey 
Daerd. The two former it is said will not cat the flesh of the cow; the Mavey Dacrd 
though he will not kill the animal will eat the flesh. In the Moondaul and Mavey sects, 
property descends from uncle to nephew ; a father gives up his child) en to their 
uncle. In the Magore sect property descends from father to son. A Magore and 
Moondaul will eat together, but it is not common. They never intermarry by 
consent, but if a Moondaul runs away with a Magore and marries or defiles her, 
certain proceedings take place, after which she is considcicd as made over to her 
husband's sect and become a member of it. Neither of these sects associate with 
the Mavey Daerd. 

Of the Moondaul Daerd, in respect of service, the following account is given : 
If a man goes to a landlord or other person, and says ho wants to marry through 
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his interest; if the person consents, he gives him from three to four pagodas (10J to 
14 rupees) to pay the expenses of the ceremony ; the Daerd as sqpn as married, 
brings his wife to his landlord's house and both are bound to%rve him and his heirs 
so long as the husband lives. They receive cloths annually, the expense of which 
is 1J rupee. The man receives 1J and the woman 1 hany of rice daily, besides 
one mora of rice per annum between them. This couple have no^ claim over any 
children they may have born ; they are the exclusive property of tH&l^ uncle ; but 
if he consent to their remaining with their father till they are grown up this may be 
done ; and if when grown up, their father's owners give the males money to marry, 
they are bound to serve him and his heirs as long as they live. Whenever the undo 
does not agree their remaining with their father, when going away, he takes 
them, and his master pays them according to the work they do. As tg the daugh¬ 
ters, if their uncle agrees they may Remain with the father till some person comes 
with their uncle's consent to ask them in marriige, they are then given up and 
bound to sefte their husband’s owner. In the event of the husband’s death, his 
master has no right whatever over the mother and children, for whom the chil¬ 
dren's uncle is bound to provide, and they are bound to serve his master if he has 
work for them. If a man wants to marry a second time his master supplies him with 
money, but, in consideration of the extra expense, he stops the annual allowance, 
leaving the daily allowance. This sect may be called a life property on the male 
side ; they are never sold, though they sometimes mortgage themselves. If a man 
who has no owner is distressed for money, he will borrow of some person whom 
he will agree to serve till he repays the amount; their owners may also mortgage 
them in the same way. 

The Magorc or Magor Daerds, it is said, arc bought and sold, and thence they 
and their male heirs are bound to serve their master and his heirs for ever. Fe¬ 
males remain with their father till married, after which his owner has no claim on 
them ; they become the property of their husband's master. 

The average price of a man and his wife, if purchased together, is from 4 to 5 
pagodas, (14 to 17£ rupees). The owner pays only as many of the family as work 
for him. This sect are sometimes mortgaged as well as sold. At the time of purchase, 
a small piece of land wiih a cocoanut and jack tree upon it, is assigned to them. 
They receive the same daily allowance of rice and the same cloths as the Moondauls 
but not an annual allowance, the land and trees being considered equivalent. The 
master sometimes gives them a bullock. 

Of the M avey Daerd the following account is given ;—If a person purchases a 
man and woman of this sect, and marries them together, they and their male heirs 
arc bound to serve him and his heirs for ever—the purchaser pays the expense of 
the marriage. If the man dies and the woman marries again, the children she 
may have by her new husband are all the property of her owner, by reason of his 
having purchased the woman ; but he has no claim whatever on the new husband. 
In cases when these people are not purchased, but merely bind themselves to ser¬ 
vice on account of some person having paid the expense of their marriage, as the 
Moondauls do, the same rules are observed as with them; but there are many of 
these sects, who belonging, or being, as it were, an appurtenant to an estate, arc 
bought and sold therewith ; they enjoy the same privileges and allowances as 

K k k 
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those of the same sects who are purchased without an estate. The landlord can 
neither sell or ^mortgage them, nor can they, without the landlord’s consent, mort¬ 
gage themselves or c^dren. 

It is stated generally, that an owner is only bound to give daily subsistence to 
as many of the family of his Daerds as he .employs ; if he has moro than he requires, 
he may lend tjbCm out to other people who pay him an annual allowance of ono 
xnorah of ri^e7 as a sort of quit-rent or acknowledgement that the Daerds they em¬ 
ploy belong to him. 

Daerds cannot go to work for another person without their owner’s consent, and 
they are bound to return whenever he may have work for them. ^ 

Exclusive of the Daerds, Mr. Ravenshaw said, there was another sect of slaves in 
Canara, though he believed many of them had become free. He further stated 
that under the Biddenore Government, all illegitimate children, save tjiose by dan- 
cing girls, were considered the property of the Sircar, which took possession of and 
sold them as slaves to any person who would purchase them ; the number of this sort 
at the time he wrote was about 722; there were also, he said, many slaves imported 
from Arabia. 

In a further report dated 12th August 1801, Mr. Ravenshaw observed, that 
nearly the whole cultivation of the country was carried on by the Daerds and slaves 
of other sorts, and that “ an estate without a property in some of these people would 
be of little value, because day-laborers are not to be procured in this as in other 
countries.” He stated, that several landlords had suffered considerable loss from 
their Daerds and slaves having enlisted into sepoy corps ; in consequence of which 
he submitted to the Board of Revenue the following questions ; 1st, Whether it bo 
politic to allow the Daerds whom he described as “ conditional servants for life or for 
ever,” to enlist in any of the Company’s corps ; 2d, Whether there exists a right to 
recruit them; 3d, Whether it be politic to allow any description of slaves to en¬ 
list, without the consent of, or the owners getting some remuneration for the loss 
of their services Referring to the following definition of slavery, vizt: an obliga¬ 
tion to labor for the benefit of the master, without the contract or consent of the 
servant, the master at the same time having the right to dispose of him by sale, or 
in any other way to make him the property of a third person,” he said, “ That 6ect 
of the Daerds who are bought and sold, and who come nearest to the description of 
slaves, differ from them in the following respects : 1st, Their service is conditional; 
a master at the time of service, agrees to give them the usual allowance of rice, 
cloth, &c. if he fails and refuses to do which, the Daerds are no longer bound to 
serve him, and can recover the b- lance of allowances due to them and their children. 
If the purchaser agrees to give the established allowances, the Daerds cannot refuse 
to enter his service; but if from any real cause they have a dread of their man, the 
old master will generally, on being asked, keep them until he can get another pur¬ 
chaser. A master cannot make a traffic of them ; that is, he cannot put them up to 
public sale, or transport them either by sea or land to any place where there are 
not people of their caste ; as which is confined to Canara, they can never be sent 
out of their own country: they can even refuse to bo sold out of the Moganny, in 
which they are born and bred. Such is their strong and rooted attachment to tho 
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place of their nativity known, that no person ever thinks of purchasing and taking 
one away to a distant place, even in the country, it seldom indeed happens that they 
are ever bought or sold at more than 20 or 30 mileB distant f%n the place ol their 
birth. This sect of Dacrds therefore and their children, may, 1 conceive, be truly 
called conditional servants for ever. Those of the Mavey Daerds who are at¬ 
tached to estates, have the same privilege as those just mentioned ^except, that in 
case of their landlord omitting to give them their regular allowancb^>f rice, &c. 
they cannot quit his lands; but on making a complaint, they can recover their right 
with damages. All other descriptions of Daerds are conditional servants on 
the male side for life, and in no case have they, so long as their master feeds and 
clothes them according to usage, a right to leave his service.” Mr. Ravenshaw 
argued that, enlisting them was useless, because they were sure to desert, and that 
it was impolitic to permit it, for " if the recruiting of the Daerds or slaves, the pro • 
perty of the landlord, is allowed to be continued, it will be the cause of every 
possible mischief toward checking the prosperity of the country; it will afford those 
descriptions of people an asylum to fly to, whenever caprice or any trifling cause 
may tempt them to leave their master, who, as in that case they will never be able 
to command, to a certainty, hands to cultivate their estates, will foresee a train of 
new calamities coming upon them, which they were not even labouring under in 
the late Government, and which all the advantage they have, or can gain by the 
present, will not recompense. The very fabric of their agricultural system will be 
undermined ; if which be the case, their attachment cannot longer be depended on, 
any more than can the troops raised by the property thus wrested from them. 1 * 

The Board of Revenue submitted the subject for the consideration of Govern¬ 
ment, but it does not appear that any definitive orders were passed. 

Dr. Buchanan gives a statement of the population of the Southern Division of 
Canara which was furnished to him by Mr. Ravenshaw, wherein the “ Daerd,” des¬ 
cribed as “ slaves employed in cultivation,’* and “ Mar Daerd’* as " day-laborers, 
messengers, &c.” make up the number of .52,022, stated in that gentleman’s report. 
Dr. Buchanan observes that in the part of the country to the South of theltiverChan- 
dragiri,now belonging to tlic Distiict of Canara, which was formerly a part of the 
province of Mala} ala or Malabar, “ in cultivation more slaves than freemen are 
employed”. On the North side of this river begins the division of Canara called 
Tulava. In this division he says " the cultivation is chiefly carried on by Culialu, 
or hired servants ; but there are also some Muladalu bought men or slaves.” “ A 
male slave, (he states,! is allowed daily 1$ hany of rice, or three fourths of the allow- 
ance for a hired servant; a woman receives l hany, the man gets 1$ rupee's worth 
of cloth and 2 rupees in cash ; the woman is allowed only the cloth. They rcceivo 
also a trifling allowance of salt and other seasonings. A small allowance is 
given to children ami old people. When a slave wishes to marry, he receives 
!) Pagodas (2 guineas) to defray the expense. The wife works with the 
husband’s master. On the husband’s death, if the wife was a slave all the 
children belong to her mother’s master, but if she was formerly free she 
and all her children belong to her husband’s master. A good slave sells for 10 
Pagodas or about 4 guineas. If he has a wife who was formerly free, and had other 
children, the rate is doubled. The slave, (he says) may be hired out, and the ren- 
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ter both exacts his labor and finds him in subsistence. Slaves are also mortgaged, 
but the mortgfger is not bound to supply the place of a slave that dies ; and iu case 
of accidents the deb^ecomes extinguished; which is an excellent regulation.’* 

He adds, that “ freemen of low caste, if they are in debt or trouble, sometimes 
sell their sister’s children, who are their heirs, but have no authority over their own 
children, w^^elong to their maternal uncles.” 

He further states, that the hired servant “ differs little from a slave,” for " al¬ 
though at the end of the year he may change his service if he be free from debt, 
yet this is seldom the case; and when he gets deeply involved his master may sell 
his sister’s children to discharge the amount, and his services may J^e transferred to 
any other man who chooBes to take him and pay his debts to his master ;** and al¬ 
though his allowance is larger than that of a slave, on the other hand, the master 
is not obliged to provide for him iu sickness or in old age. 

He mentions other classes of slaves in this part of the country. ” Having as¬ 
sembled some of the Corar or Cora war, who under their chief Habishika are said to 
have once been masters of Tulava, I found they are all slaves, and have lost every 
tradition of their former power. Their language differs considerably from that of 
any other in the peninsula. When their masters choose to employ them, they get 
one meal of victuals, and the men have daily one hany of rice, and the women i 
of a hany. This is a very good allowance; but when the master has no use for their 
labor, they must support themselves as well as they can. This they endeavour to 
do by making coir or rope from cocoanut husks, various kinds of baskets from rat¬ 
tans and climbing plants, and building mud walls.” “ Their mode of living” he ob¬ 
serves, " is apparently very miserable, but in spite of it, they are a good looking peo¬ 
ple, and therefore probably are abundantly fed. If they can get them they marry 
several wives, the master paying the expense of the marriage feast.” " When a 
man dies, his wives, with all their children, return to the huts of their respective 
mothers and brothers, and belong to their masters.” “ They follow all the oxen 
and buffaloes of the village as so much of the live stock, when these are driven 
in a great procession which the farmers annually celebrate.” 

“ In the northern parts of Tulava (he says) are two castes called* “ Bacada- 
ru” and “ Batadaru,” both of whom arc slaves; both speak no other language than 
that of Carnata, and both follow exactly the same customs, but will not, in general 
eat or intermarry with one another. They seem to be poorer and worse looking 
than the Corar. The master gives annually to each slave, male or female, ono 
piece of cloth worth a rupee, together with a knife. Each family has a house and 
10 hanies sowing of rice land, or about a quarter of an acre. At marriages they 
get one mudy of rice, T V of a bushel, worth about 2 shillings, and half a pagoda or 4 


• In the report of the Magistrate In 1&26, the ** Bukkadroo and Buttadroo" c l aa acw are mentioned particularly. It la 
remarked of them that "they are prohibited by their cuatonu from carrying quadruped* of any description, or any article 
haring four supporters, as a burden on their beads (it being considered derogatory to the caste,) under penalty of being In¬ 
stantly expelled, though they may carry Tiler loads, such as dung, turf, ike. When neceeeity however obliges a person of 
either of the** caste* to break through this cuatnm, and carry any thing having four legs, such as a cot, couch, table, 
chair, Ice. one leg rf it nmat removed, to enable him to take It up on his head with Impunity.*' 
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shillings in money. When their master has no occasion for their work, they get no 
wages, but hire themselves out ns labourers in the best manner they can, not having 
the resource of basket making and the other little arts wliicl^the (Jorar practise." 

u The master is bound however to prevent the aged or infirm from perishing of 
want. When they work for their master a man gets daily 1$ hany of rice to carry 
home, with half a hany ready dressed, in all 2 hanics, or rather moxe than -A of a 
bushel; a woman gets 1J hany of rice to carry home, and $ hany w^ady dressed; 
and a boy gets 1 hany of rice." 

In the division of north Canara, called Haiga, comprising the Talook of Onore, 
most of the cultivated lands, says Dr. Buchanan, arc private property and the pro- 
prictors chiefly Brahmins. Most of them cultivate their lauds on their own ac¬ 
count ; but perform no labor with their own hands : M most of the labor is perform¬ 
ed by slaves. These people get daily 1$ hany of rice ; a woman receives one hany; 
each gets yearly 2} rupees worth of cloth, and they arc allowed time to build 
a hut for tlu^hselves in the cocoanut garden. They have no other allowance, and 
out of this pittance must support their infants and aged people. The woman’s 
share is nearly 15 bushels a year, with rather less than 14J, rupees; to this if wo 
add her allowance of clothes, she gets 10f rupees a year, equal to £1 16s. 8$d. 
The man's allowance is 22$ bushels or 23{ rupees, or £2 3s. 0$d. 

“ A male free servant, hired by the day, gets 2 hanies of rice. Both work 
from 7 in the morning till 5 in the evening, but at noon are allowed half an hour 
to cat some victuals that arc dressed in the family as part of their allowance." 


North Camara. 

Haiga. 

toL 3. p. 139. 


In the Western parts of the Talook of Soonda in Canara, above the ghauts, in 
which the cultivation of gardens of betel nut palm, betel-vine, pepper, &c. is the 
principal object of the farmer, according to Dr. Buchanan, “ a few slaves are kept; 
but most of the labor even in the grounds of the Brahmius, is performed by the 
proprietors or by hired servants. The Ilaiga Brahmins toil on their ground at 
every kind of labor except holding the ploughs but they never work for hire." All 
the gardens, says Dr. B., belong to these Ilaiga Brahmins.* The hired servants 
" cat three times a day in their master’s house, and get annually one blanket, onehand- 
kcrchief, and in money 0 pagodas or 481- rupees or £2 8s. 4|d. Their wives are 
hired by the day, and get 1 $ seer of rough rice and 3 diulus of which 49$ are equal 
to l rupee. In so poor a country, (Dr. Buchanan remarks,) these wages arc very 
high. A male slave gets daily 2 puckah seers of rough rice, with, annually, i blank¬ 
et, 1 handkerchief, a piece of cotton cloth, and some oil, tamarinds, and capsicum. 
He gets no money except at marriages; but these cost 16| pagodas or £0 8s. ll$d. 
for the woman must be purchased. She, and all her children, of course, become 
the property of her husband’s master. The woman slave gets daily If seer of rough 
rice ; a blanket, a piece of cloth and a jacket annually ; children and old people get 
some ready dressed victuals at the house of the master, and are also allowed somo 
clothing. The men work from sunrise till sun set and at noon are allowed one 
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• ThoIFaign Brahmin*, ho remark*, -win to hurfhangi'd count ue* with the Kamataca Brahmins of Soonda, whom 
ilaiga an* in grentcat estimation, while the Brahmins of that rountiy ha\ r all thr \ aluahlc property in Sunnili 
t Nir original—oomvtly 6 l\iga- 31 Rupee*. the \aluc of nhifh nt prraont «s 3s 
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Hindu hour, or about 24 minutes for dinner. The women are allowed till about 8 
in the morning to prepare the dinner which they then carry to the fields, and con¬ 
tinue to work ticre with the men till sunset,” 


Eahtfkk 

SuONDA. 
p. 243. 


In the Eastern and more open parts of Soonda, says Dr. Buchanan, u Farmers 
who arc not Brahmins, unless their farms be large, work the whole with their own 
families; but xhti men must hire servants or keep slaves ; and to hold the plough 
Brahmins mtfst always have people of the low castes. This is a kind of work that 
even a Haiga Brahmin will not perform.’’ 


“ A man slave gets daily 2 seers of rough rice, or yearly £. s. 

about 26 bushels worth.I 2 

A handkerchief, a blanket, and piece of cloth worth 2 rupees . . ^ 0 4 

A pagoda in money.0 8 

Six candacas of rough rice at harvest.0 14 



OJ 

ot 

«« 


0 
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“ The women get one piece of cloth annually, and a meal of ready dressed vic¬ 
tuals on the days that they work, which may amount annually to 8s. Id.” 

“ Hired men get 4 seers of rough rice a day, worth less than 3 half pence.” 


M.**ery ini odia, 1828 , From the report of Mr. Harris, the Collector of Canara in 1819, in answer to 

^ pi * * 

the queries of the Board of Revenue, it appears, that 44 Bhcr,” (apparently the 
same as 44 Dacrd” in Mr. Ravenshaw’s reports) is the general term for the tribes to 
which the common agrestic slaves in Canara belong. According to this report, 
there are 12 classes of Dhers 44 laborers on the soil/' 44 their number estimated at 
60,000,” 44 one half are decidedly sold, and arc transferred with estates, or may be 
sold. The remainder are (not) actually in Slavery ; they are of the same caste and 
sell their children, but themselves work as daily laborers on estates.” 44 They come 
under the fixed term of outcasts or Pariahs.” 44 Slavery also exists among the 
Mussulmans and Suders to a considerable extent,” the number estimated at20,000. 
“ Tilling the land is the chief occupation of the 12 classes” of Dhers—also 44 rearing 
of cattle, and the lowest menial offices, in short every description of labor uncon¬ 
nected with the internal economy of the master’s house which they could not enter.” 


With respect to the slaves who are liable to be sold, 44 the right of sale 
(it is said) was, nnd is still, the master’s exclusive privilege, either with or without 
the land ; the price varies and is settled amongst the purchasers and sellers.** 44 The 
usual rates are as follows : For a strong young man from 12 to 20 rupees; ditto 
woman 12 to 24 rupees ; a child never under 4 rupees.” 

44 It is customary to pass a bill of sale on a bargain being made, or a mortgage 
bond.” 44 The transfer by purchase or gift is attended with a short ceremony be¬ 
tween the seller or giver, and receiver, and the slave. The slave drinks some water 
from his brass bason and calls out 44 I am now your slave for ever.” 41 The mas¬ 
ter can lend his slaves out on hire ; he can sell the husband to one person and the 
wife to another. This is not often done, because neither of the purchasers can be 
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sure of keeping his purchase ; care is always taken in purchasing, not to carry the 
slaves to any distant estate, their attachment to the soil on which they were born be¬ 
ing well known. The master can sell the children ; but this i&^seldom*done from the 
foregoing cause, the fear of desertion.” 

The master “ feeds and clothes his slaves. He never pays them wages in money 
but presents them on their marriage, or particular ceremonies, with^i small sum.” 

** The quantity of food and clothing to a slave varies in every talool^ it does not 
seem to be regulated by any rule, although it would appear that some original 
quantum obtained. The average may be thus estimated. 

Food.—A man 1J Canara seer coarse rice, 2 rupees weight salt, a little beetle- 
nut and leaf; a vjpman 1 seer ; a child J ditto. Clothing.—A man 2 pieces of cauthy, 

C cubits, in some Talooks a kumblec and roomal given. Woman, 1 dittp, 7 cubits. 

Child, 1 ditto, 4 cubits. 

' The salt^beetle, &c. is optional, it is also customary to give them conjee (the 
water in which rice has been boiled) irom the master's house.” 

u From every enquiry (said the Collector,) I cannot learn that any wanton 
cruelty is experienced by the slaves, the master being well aware that on any ill-treat¬ 
ment they will desert him, and the trouble and expense of recovering them would, 
perhaps amount to the value of the deserters. 

u They have no day which they can call their own. It often happens, how¬ 
ever, that a kind master, on any of Ills great ceremonies, grants to his slaves that 
day to themselves free from all labor.” “ If a Dher accumulates a little real or per¬ 
sonal properly, he retains it independent of his master.” “ The master of a de¬ 
serving si ive sometimes gives him a slip of ground which he may cultivate for his 
own use. lie also enjoys the produce of such trees, roots, and vines, as he is per¬ 
mitted to plant; but the right in the soil, or tree, is in the master.” 

Slaves, it is stated, are prohibited borrowing money from any but their master, 
who supplies them with what they require for their sacrifices and marriages. 

“ There does not exist any interference on the part of the master in the ceremonies 
(of marriage); but if the slave of one man marries the female slave of another, the 
child born of that marriage, if a male, goes to the owner of the male, and vice versa.” 

The 12 classes, however, it is stated, have different customs with respect to marri¬ 
age and religious ceremonies. 

The number of slaves of all descriptions in Canara has never been correctly as¬ 
certained, but the collector estimated it at 82,000. 

In the report of the Judge on Circuit in the Western Division, on the first scs- 8i, rer> .i n i Ildiai lS8fl( 
sions of 1825, lie brought to notice two cases tried in Canara, wherein the accused p ‘ 9J6 \ 
were charged with causing the death of their slaves by severe chastisement. “ The 
frequent absence* from his master's work which occasioned the deceased's chastise¬ 
ment, in one of these cases, was owing to visits to his wife, who resided at a distance 
on her master's estate, who would not allow her to live with her husband.” This 
induced the Judge “ to make enquiry at Mangalore regarding the prevailing custom 
in instances where the slave of one master marries the slave of another, and parti¬ 
cularly whether their respective owners can prevent their living together and he 
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was informed, that “ it is usual for the female slave to reside with her husband, 
and if his residence be at such a distance as to prevent her from coming to work 
daily at her masters' ^ouso, the master of the husband must indemnify the owner by 
the pa) ment annually of half a morali of Rice; but if her master should employ the 
female at his own house, he must employ, also her husband, whose owner he must 
indemnify by the payment annually of one morah of Rice." 

In consj^ucnce of this report, a more particular investigation was ordered to 
to be made as to the obligation of the masters of slaves to allow the married to live 
together; upon which the Acting Criminal Judge of Canara,Mr. John Vaughan, re¬ 
ported that “ the male and female married slaves are always allowed to live togc- 

of their respective husbands 
is general, that of the males living at the houses of their wives isnot so frequent.” 
“ The females living at the houses of their husbands arc employed to work by the 
masters of the latter, and the usual allowance on that accouut is paid by them to the 
masters of the female slaves, and vice versa where the male slaves mic employed 
by the masters of the female slaves." “ In some parts where the houses of the 
husband and wife happen to be in the same village, the wife and husband work at 
the houses of their respective masters, and after their work is over, the female goes 
to the house of her husband, or the husband to her house. The masters of the 
female or male slave cannot object to their living together, and the master of the 
female has no reason to do 60 , since the children which she produces arc the pro¬ 
perty of her master.” The above, the Judge remarked, was stated by the persons 
questioned by him, not as (i known right but as the prevailing custom." 

The Magistrate of Canara, Mr. J. Babington, on this occasion, made a very 
full report of the state of the slaves of all descriptions in that district, agreeing gene¬ 
rally with that made by the Collector in 1811), but more complete and distinct, and 
where it differs probably more correct. 

In this report, the Dliers or “ slaves by birth and caste," “ laborers on the soil," 
are estimtacd at 60,G00,* and are said to be divided into 12 classes, under the same 
denominations as in the report of Mr. Harris, and it is stated, that “ about one half 
arc the property of individuals and can be sold, with or without the estate on which 
they arc living. The remainder are not in actual bondage, they work as day 
laborers on estates, and are at liberty to take service where they please. They are 
however in the habit of selling their children as slaves, and the latter become the 
absolute property of the purchaser from the day of sale." 

The following, it is stated, are the rates at which slaves are sold in Canara, 
viz. 


ther.” “ The custom of the females living at the houses 


A strong young man,. . Rupees 12 

A strong young woman,.. ,, 16 

A boy or girl, .. 4 

“ When a Dhcr is sold or mortgaged to another, a bill of sale or mortgage 
bond is passed by his original master to the purchaser or mortgagee, and a short 
ceremony takes place, at which the slave acknowledges his new master by exclairil¬ 
ing aloud, “ I am your slave for ever.” 


• The y <>*••»* population of Canara la understood to he near 8,00,000. 
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“ By the cub tom of the country, the master builds his slaves a hut and supplies 
all their wants : he is not however liable for debts contractedby the slfcve without his 
knowledge.” ^ 

“ The daily subsistence and ann ual clothing of the slaves vary in some Talooks," 
but the averages are stated as follows; “ To a man 1J seer of coarse rice per day, 
and a piece of cloth or cumblee per annum, not exceeding the value^f rupee. To 
a woman 1£ seer of rice, one cloth per annum of the 6ame value. To a boy 
or girl of an age to rear cattle (generally above 8 years, none being granted to those 
under this age) J seer of rice, and one cloth of 4 cubits, worth about £ rupee.” 

“ Besides the above subsistence, and clothing, the mastersometimes gives to his 
slave on reaping*the crops, the produce of a Bett land yielding from l # to £ morah 
of paddy, and sometimes allows him at the same season to take home as much pad¬ 
dy as he can carry to his house at one time,” with some other indulgences occasion¬ 
ally. • 

“ When a master does not give his slave the regulated daily subsistence, it is 
usual for the latter to remonstrate with him; where this is not attended to, he gets 
the friends of his master or his fellow Bondsmen to intercede for him ; and where 
this proves ineffectual, he generally applies to the Sircar servants, who in such a 
case send for the master, remonstrate with him, and get him to satisfy the slave ; 
others desert their master’s service and remain absent until their master consents to 
their reasonable demands.” 

“ The slave never had any land that he could call his own ;* latterly some have 
rented lands from individuals : but no Wurg9f appear in their names in the Sircar 
accounts. Where the slave has planted any coconnut, soopareo or other trees of 
his own in the master's compound, the master and slave possess equal right to their 
produce ; in some cases where the slave wishes to have the whole, the master's 
share in the trees is rented to him. The slave cannot cither mortgage or sell these 
trees to others, and when he dies his heirs enjoy this right in the same way ; where 
there arc no heirs, the right of inheritance of the trees goes to the master.” 

For petty offences and trespasses, “ by the existing custom of the country, the 
slave is liable to be punished by liis master, by threatening and abusing, tying his 
hands behind him, flogging him witliswitches of trees, ” and in other ways not more 
severe. “ Formerly masters treated their slaves as they thought proper, and pun¬ 
ished them frequently with great cruelty,” but their power has been restricted 
by the order declaring them “ liable to be called to account for any barbarous 
treatment of their slaves, and punished as if they had committed these acts of vio¬ 
lence on a free man.” “ Now when masters inflict cruel punishment on their slaves 
they apply for redress to the sircar.” 

“ The master finds it for his own advantage to treat his slave well, since he has 
discovered that the latter will not be forced back into his service, when he only 
leaves it on account of maltreatment.” Mr. B«ibington, as Magistrate, had al- 


* lu Mr. Ursine* report on Malabar, it i" observed that in Canara it la not uncommon for slates to have small piece* 
of land given to them by their Masters for rai-iug t enviable productions, and they aomctimcs have parts of rice field*, and 
a fen coeoanut tree* particular!} aligned to their um\ Land* are alao leased out to them. 


+ Estates, or indepen¬ 
dent holdings. 


Mum 
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ways u refused interference after ascertaining the fact of oppression or ill mage 
by the master*and the latter had been forced in consequence by conciliation to 
induce his slave to rffurn, the loss of his services in the meantime acting as a whole* 
some lesson to teach him the policy of kindness to his bondman.” “ On the other 
hand when a slave had quitted his master’s service from any other motive than to 
escape violet^/and oppression, he had, as Magistrate, directed, that he should be 
restored to his owner. 9 ' lie did not find this course of proceeding prescribed by 
any Regulation, but considered it consistent with the orders above referred to, and 
not in opposition to any orders. 


tf When two Dhers belonging to different masters agree to n|arry, they carry 
offerings to^their respective owners.” “ When the marriage takes place the owner 
of the male gives him two rupees and one moorali of rice, and the owner of the fe¬ 
male slave gives her one rupee and one moorali of rice, and some times more; but 
no kind of grant whatever is made by the owners to each oilier.** “*Fhe wife lives 
in her husband's house in whose owner’s temporary service she is now considered to 
be, and is supported by him, but he has no right either to sell her, mortgage, or lend 
her out to others.” ** She still belongs to her former master, and is obliged to attend 
at his house twice in the year, at tlic time of transplantations, and reaping the crops, for 
which however she is paid the usual daily allowance,” “ and in the event of non-at- 
tcndancc, she must indemnify him in the pajment of from half to one rupee, or from 
a quarter to one moorah of rice,” €t or it is given by the owner ol‘ her husband.” 

In case of child-birtn or sickness, her former master generally defrays the ex¬ 
pense attending it; when he cannot afford it, it is done by her new master.” 


€C The children born of this marriage go to the proprietor of the woman, who 
can sell, mortgage, or otherwise dispose of them. The female slave continues to live 
at the house of her husband till she becomes old, or till his death, when she returns 
to spend the remainder of her life in her former owner’s bondage. When one of 
the parties is bought on the occasion of marriage, the rights of the respective own¬ 
ers in the parties themselves, and in the children, are determined by specific con¬ 
ditions made at the time of purchase. The master is at liberty to sell the husband 
to another person, and the -wife to another, but in most cases they arc not thereby 
considered to be separated, because the masters to whom they are sold generally 
allow” their living together, especially the owner of the female who permits it more 
readily because he has a right to the children she produces. The objection, when 
any is made, is on the part of the owner of the husband, because he is deprived of 
his 6cr\ices without any commensurate advantage.” “ There is no positive obli¬ 
gation upon the owners of mairled slaves to allow them to live together when the 
male and female belong to different masters—it is very generally done, and the 
master who keeps them from either living together, or visiting each other at rea¬ 
sonable times, is considered to act harshly, but not illegally or unjustly, as he is ad¬ 
mitted to have a right to make the most of his slave’s time.” 

“ Few instances occur of the fanatics of slaves being separated by a sale, and 
in these few, the new masters almost always live near, and the slaves c .n visit each 
other at leisure hours. The iui]>olicy of separating them to a great distance had 
evinced tacli h the very few cases in w'liich it had taken place by the slaves ab- 
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sconding from their masters repeatedly, and depriving them of their services for a 
time at least.” • 

“ The master can lend out his slaves and their children***on hire (called Hall 
MundyHunna) which he receives, but the daily allowance of 1J seer of rice per 
man, and 1J seer per woman and j for each boy or girl, which is also given by the 
person hiring them, is taken by the slaves themselves.” ^ 

The other slaves in Canara, besides the Dhers, Mr. Babington estimated at 
only 4,500 instead of 20,000 as computed by the Collector in 1819. According to 
Mr. Babington, the following are some of the causes to which this slavery is owing, 
viz : " Being sold as slaves by, the former Government, the Cooroos (high priests), 
or parents ; bcinff bom of slaves so sold ; captives taken in war; persons selling 
themselves in payment of debts, or disposing of themselves to others as a stake at 
play ; or for food to support life in a time of scarcity ; for love for the female slave 
of another ; *fed for various other reasons, being sold or selling themselves, as 
slaves, either permanently or for a stipulated time.” Wo find it stated by Mr. Har¬ 
ris in 1819, that “ Sudors, or Brahmin women, who had lost caste by having con¬ 
nection -with a man of inferior caste,” were made slaves by being sold under the 
Muliomcdan Government, “ and their descendants continue slaves.” When Mr. Ba¬ 
ber was Magistrate in Canara, lie said, t€ some stop Was pul to this, but there is no 
doubt it continues in an underhand manner to this day.” 


These slaves, it is stated by Mr. Babington, <c seldom ever marry according 
to the strict meaning of tliu term. No ceremony takes place either religious 
or civil—they live in a state of concubinage, and are generally faithful to 
each other.” “ When a male and female agree to live together they inform 
their masters and solicit their sanction.” “ The owner of the man agrees 
in some cases with the master of the woman for her purchase, or vice ver¬ 
sa.” •* Sometimes they are allowed to live together without a change of property 
in either.” In the latter case, “ the children universally go to the owner of the 
woman.” When the man lives at the house of the woman’s master, it is usual for 
him to make some compensation* to his master for the loss of his services, and when 
the \\ oman lives at the house of tlic man’s owner, she makes a similar compensation 
as a token of subjection to licr master.” ” But this arrangement is not of fre¬ 
quent occurrence, and only takes place when tlic masters live at a distance from 
each other. When this is not the case they visit each other at their leisure hours; 
and arc ready at tlicir respective masters’ houses at the usual time, to begin their 
daily labor.” * 

Mr. Babington in conclusion, expressed his opinion, “ that the present condition 
of the slaves in Canara is better than in any part of the world where slavery is to¬ 
lerated,” “ as good, if not better than that of many of the free laborers, for sick or 
well, the slave is supported by his master, and has always a hut to cover his head in 
the inclement season ; his food also is wholesome, and generally sufficiently abun¬ 
dant, the punishment to which lu* is liable is not severe, or according to his ideas, 
disgraceful, and his work is not oppressive or beyond his strength. Instances of 


• Tlu* I’xtinl uribl>(um]*iiuli(in 11 nvl defined lij custom. It i* considered a voluntary offering, aud consist* of 
mom > , fruit or »cgctublm, nccuiding to the Ut> or mcliuuUvn vl the donor. 
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cruelty do occur, but they arc only sufficiently numerous to form an exception to 
the general practice ; and as they are now punishable by the Police, they are likely 
to be of more rare orcurrencc.”* 


Different 1 #* in the ae- 
eounta of Slavery In Ca- 
nara. 


Mr. Babington saw no objections to its being made a compulsory rule, that 
married slaves jhould be allowed to live together, it being provided, that the owner 
of the slave pffioved thereby from his service should receive the usual indemnifica- 
cadon. It would not, he observed, be a greater infringement of the master's right 
than the order above referred to, which deprived him of the power of severe pun¬ 
ishment, “ and would neither be more opposed nor considered more oppressive*’ 
than the latter, which had been silently acquiesced in by the whole of Canara, and 
it would be a considerable step towards the improvement of the condition of slaves. 
But he tho&ght the rule ought to be passed in the same way as the last one, by an 
order, and not by a regulation, as a legislative enactment on the subject of 
slavery would give such a sanction to it, as would tend to resuscitate qpd perpetuate 
the system, which appeared to him to be dying a natural death. 

On comparing the accounts, the substance of which is given above, it will be 
Observed, that the custom of the father having no power over his own children, 
while those of his sister are subject to him, which Mr. Ravenshaw and Dr. Bu¬ 
chanan notice, as prevailing in some of the tribes of Dhers, is not mentioned by 
Mr. Harris and Mr. Babington. This is probably owing to their having had gene* 
rally in view in their remarks, those who are commonly bought and sold, and whose 
servile condition is hereditary, among whom it appears from Mr. Ravenshaw, the 
ordinary custom in respect to the paternal relation and authority obtains, the chil¬ 
dren being subject to their own father, and the sons following his condition. 

Mr. Harris and Mr. Babington say, that the laborers of the Dhcr tribes who 
are not actually in bondage themselves, yet are accustomed to sell their children; 
while Dr. Buchanan states, that it is their sisters’ children whom they 6ell, or who 
arc sold on their account We presume, that this depends upon the caste to which 
they belong, that they sell the children over whom they have parental authority, 
their own or their sisters children, as the case may be, according to the custom of 
the caste. 


Mr. Harris and Mr. Babington say generally, that the slaves who are saleable 
maybe transferred indifferently with or without the land they have been used to till; 
while Mr. Ravenshaw on the other hand states particularly, that there arc some who 
are considered as appurtenants to estates. It is likely that this usage in favor of the 
slave as we esteem it, and which we are inclined to think was originally the more 
general, has been gradually falling into desuetude from the want of power on the 
part of the slaves to maintain it against tlieir masters, whose interest it is obviously 
to abolish it, as limiting their proprietary right. 

In Mr. Babington’s report it is stated that “ the Civil Courts cvciy day dccrco 
slaves to a suitor like cattle, grain, or any other kind of property, and wc see that iu 
fflmy in India 1888 . a report of Mr. Newnham, 1st Judge of the Court of Circuit for this Division, dated 


* Mr. G war oUerv#•, that thr Puiara alavra irr not held in the tame disrepute with regard to cute u in Malabar; 
their approach, short of actual contact. U »uffcred without contempt by their Boodra proprietor*, and they ccea in 
till* r<**i ir ’’ *“ ******* pH’ Urge a* a man of the Teaa cute in MaUliar hot relatively to a Nalr. 
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in August 1820, he said he had been informed that the Courts in Canara daily put 
up slaves for sale as they would any other moveable property, and noticed particu¬ 
larly a civil suit wherein a demand was made “ of 20 Mool uraifttshers (slaves) value 
50 Pagodas, without individual specification, immediately followed by a like summary 
demand for brute animals.” Mr, Newnham objected “ to the practice of thus suing 
without name or individual description for so many sentient creatures|Df Godand 
the Court of Suddcr and Fouzdarree Adawlut upon his represen tationordered that 
in suits for slaves “ each should be distinguished by his particular name, and the 
specific sum at which the owner values him, under penalty of nonsuit.” 

When a married couple of slaves belong to different masters, the children, ac¬ 
cording to Dr. Btyhunan, Mr. Babington, and Mr. Vaughan, belong to the owner of 
the mother; but Mr. Harris says, the child, if a male, goes to the owner of the 
male, and vice versft. Mr. Ravenshaw states, that even when they both belong to 
one master, only the male children become his property; and the female children 
when they are married become the property of their husband’s master. But he 
speaks of females being purchased for the purpose of being married to male slaves, 
and when these arc the daughters of slaves, it may be presumed, that they are sold 
by the owners of their parents who thus transfer their property in them to thd 
owners of the intended husbands. 

m 

It is stated by all, that it is not the practice to sell slaves so as to cause their 
removal to a distance from their homes to which they are said to be greatly attached. 
Mr. Harris and Mr. Babington however say only that it is found impolitic to do so, 
as the slaves so removed are discontented and apt to abscond; whereas Mr. Raven- 
shaw asserts not only that some are appurtenants to estates, and therefore not liable 
to be removed from them, but that the rest generally are privileged to refuse to 
be sold out of the Mogauy* in which they arc born and bred. 

It is remarkable that Mr. Harris and Mr. Babington do not notice the peculiar 
kind of life servitude particularly described by Mr. Ravenshaw as prevailing among 
the Moondaul Daerds or I)hers, arising from a voluntary contract, by which a man 
having obtained from a landlord the means of dcfra\ ing the expense of his marri¬ 
age, in consideration thereof, engages liis own services and those of his wife, to 
him, for the term of his own life, but docs not bind his offspring, nor his wife after 
liis death; a kind of bond servitude, which, from Mr. Ravenshaw *s account, appears 
to be commonly renewed on the male side in the same way, and for the same consi¬ 
deration, ftom generation to generation. 

Neither do they notice the way in which, according to Dr. Buchanan, the la¬ 
borers of some of the Dher tribes, originally free to choose tlicir service, oc¬ 
casionally lose this right by becoming indebted to their masters, whereby they are 
placed at his disposal, and may be transferred by him to the service of any one who 
will pay the debt, while tlicir sister’s children may be sold by him for its redemp¬ 
tion. 

It is to be supposed, that they did not consider the persons in either of these 
conditions as in a state of slavery ; but, as affecting themselves, their state would 
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fn ro Ilegister, 
Adawlut, dated 
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Appendix. iX. 



appear to have little advantage oyer that of slaves in the more strict sense of the 
term. t 

W ith respect to the allowances to slaves both of food and clothing, the accounts 
agree pretty nearly; and it seems that when their dues arc not rendered, they find 
means of working upon their masters to do them right, which aie generally effectual. 
The fear rriving them to desert, it is stated, operates to prevent their maetors 
from stinting them of their proper allowances. These allowances are less than 
those of fn e laborers, but it is to be considered, as Dr. Buchanan observes, that 
the master of the free labourer is not obliged to provide for him in sickness or in 
old age. That this obligation rests upon the masters of slaves is asserted by both 
Dr. Buchanan, and Mr. Babington. ft 

i 

The same fear of the desertion of the slaves, it appears, has a salutaiy effect in 
checking the masters in punishing them for misconduct, since the Magistrate will 
not interfere to oblige them to return when they have fled in cnvccpioncc of ill 
usage. The slaves are deemed to be liable to punishment by tlicir masters by the 
custom of the country; but the masters, it is said by Mr. Babington, are restrained 
from carrying it beyond the limits of moderate collection, partly by that fear, and 
partly by the apprehension of being called to account before the ciiminal tribunals 
for any act amounting to cruelty, under the ciicular order issued by the Fouzdurree 
Adawlut in 1^20. Mr. Babington states, that there has been a decided improvement 
in the treatment of slaves in this respect; but it must be observed, that a late Magis¬ 
trate, Mr. Cotton, while he assents to Mr. Babington’s account of the state of the 
slaves in Canara generally, at the same time remarks, that it appears to be very much 
the same now, as it was under the Hindu and Mahomedau Governments. 

It was stated by the Judges of the Provincial Court of the Western Division in 
1836, that “ they were not aware that the Civil Courts had ever recognized in the 
masters of slaves any legal right wiili regard to their (the slaves) property ; though a3 
respects tlicir persons, the co npctency of the master to transfer the slave by sale, 
moitgagc, or lease, according to the ancient laws and customs of the country, had ne¬ 
ver, been disputed or doubted/* in this province, or in Malab ir; but that it did not ap¬ 
pear that in the Provincial Court any final decree had ever been passed, whereby 
property exclusively in slaves (that is, without reference to the land to which they be¬ 
long; had ever been recognized or rejected/’ 

In the following year some discussion took place upon this subject between the 
letterZillah Judge of Canara, the Provincial Comt, and the Sadder Adawlut, with rclcr- 
Bu 8ficnceto a Special Appeal before the Zillah Judge. The reports of the Zillah Judge 
and the Provincial Court, and the proceedings of the Sudder Adawlut, will be 
found in the Appendix. 

fn the case in question certain slaves were attached at the instance of a party 
who had obtained a decree against their owner; whereupon, another party, who 
alleged that he had received them in mortgage from the owner, instituted a suit to 
obtain their release from attachment. The District Moonsiff, before whom this suit 
was brought, decreed that they should be released, as required by the plaintiff. The 
party who attached them, who was third defendant in the suit before the District 
Moonsiff, appealed, and the case was further tried by the Suddcr Amccn ; who ad- 
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judged, that the slaves should be sold for the satisfaction of the decree on account of 
which they had been attached, after paying the sum for which it wa* admitted, they 
had been mortgaged to the plaintiff in the suit before the Lfetrict Moonsiff. 

The case having been brought by special appeal before the Zillah Judge, he 
reported it to the Provincial Court, and requested instructions on these points viz. 
“ Whether an award of slaves is authorized by a British Court of"t^udicature, and 
whether, as in the case in question, they could be legally ordered by him, as a sub¬ 
ject of Ucr Majesty’s Government, to be brought to the bazar and sold. u 

ITc said, he had " examined several decrees amongst the records of the Court, 
to sec if an awajd similar to the one under discussion could be found, but had ob¬ 
served in most claims for slaves there was a claim for land, and that slaves apparent¬ 
ly went with the land, but had never been ordered to be sold in the way specified 
in the Decree.” In laying the case before the Sudder Adawlut at the Presidency, 
the Judges ff the Provincial Court said they felt some difficulty in submitting their 
opinion upon the points referred by the Zillah Judge: they “ believed they were 
warranted in asserting that, in the provinces of Malabar and Canara, the sale of 
slaves, except with the land or estate to which they may belong, has never been au¬ 
thorized by the Courts” : but, they added, “ there is no doubt that the custom is com¬ 
mon in both districts, of transferring slaves by mortgage or sale, independently of 
the land, by private contract; though it is understood that such transactions are gen¬ 
erally between neighbouring landholders, and that the slaves are seldom removed 
to a greater distance than a day’s journey, and then only with their own consent.” 

With respect to the particular case referred, the Judges observed that the decree 
of the Sudder Amccn, from which a Special Appeal had been admitted, might be set 
aside on the ground of irregularity, m ithout passing a decision upon the questions 
raised by the Zillah J udge. 


The Court of Sudder Adawlut expressed their opinion that the course suggested 
by the Provincial Court should be followed. They added that %( the Zillah Judge 
might propei 1) refuse to do more than had been already done by the Courts” as 
stated by the Provincial Court, ** namely authorize a sale of slaves with the estate or 
land to which they belong” and they advised generally that he should “ confine his 
sanction to *>11011 orders as lie finds to have been passed on former occasions by the 
Zillah ( ouit, and refuse compliance with any novel application on the subject.” 


While wc note the assertion of the Provincial Court that in these two provinces 
the sale of slaves except with the land or estate to which they belong has never 
been authorized by the Courts, we mustobserve that we find among the decisions of 
Courts in Malabar and Cauara, transmitted through the Provincial Court, in 183G, 
many by which transfers of slaves, without land, by sale or otherwise, arc distinctly p.m 1 *' 
recognized, and adjudged to be valid—and we must refer to the report of Mr. 
Newnham, 1st Judge of the same Provincial Cou»t, quoted above, in which he stated 
that the Courts in Canara daily put up slaves for sale as they would any other move- 
ab’e property. 


hi 1'iiliA, IST.4, 


It does not appear that slaves have been sold in this province for the rccoven 
of airears of revenue. 
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We do not find any particular account of domestic slavery in Canara. Proba¬ 
bly the numberfof domestic slaves is very small. It does not appear that children 
are sold into slavery idfCanara as a means of providing for their subsistence. 


We have not seen any notice of the enfranchisement of slaves by their masters 
in Canara, either gratuitously, or in consideration of a price paid. 


/ 


COORG. 


Appendix XIII. 


An interesting correspondence on the subject of the pracdial slavery prevailing 
in the territory of Coorg will be found in the appendix. 

This Territory which was brought under the British dominioif in 1834, is si¬ 
tuated on thfc summit of the Western Ghauts, bounded on the north.by Canara and 
Mysore, on the east by Mysore, on the west by Canara and Malabar, and on the 
south by Wynaad a Talook of Malabar above the ghauts. ^ 

It appears that slavery ha9 existed in this country from time immemorial. At 
present it is supposed that half of the agricultural laborers are in that condition. 
There are two descriptions of slaves vizt. 1st, those attached to the scpl, transferable 
from one proprietor to another, but not removable from the land to which they be¬ 
long. 2d, those who are the personal slaves of the cultivators, and who may be cither 
sold or mortgaged by them, but not to a person who will carry them out of the coun¬ 
try unless with their own consent; they always remain attached to their actual mas¬ 
ters, and move with them. Their number is estimated at nearly 7000. They are of 
1 G tribes, which are classed under three general denominations, viz. Uoleyaroo, 
Ycwaroo, and Paleroo. In one tribe called Mare Uoleyaroo the inheritance goes 
to the sister’s son. In the others it follows the common custom. The females of 
the Paleroo caste do not remain in slavery after the death of their husband. The fe¬ 
male children of slaves of this caste, it is said, arc not the property of their masters 
unless by purchase, they are sent to their maternal grand-mothers to be brought up. 

Marriage contracts among the Coorg slaves are sometimes made by the parents 
of the parties with, and at other times without, the interference of their masters. 
The marriage tie is dissolved by the parties at their pleasure, each being at liberty 
to form a new connection. The children commonly remain attached to their fathers. 
The existing slaves have been slaves from their birth, and arc the descendants of 
slaves, who are supposed originally either to have submitted voluntarily to the con¬ 
dition in order to obtain a livelihood, or to have sold themselves for a price. Some 
of the tribes arc supposed to be indigenous; some to have come from Cunara; and 
some from Mysore. 

The Rajahs of Coorg had always a considerable number of slaves belonging to 
them who were employed m cultivating the Punniums or Royal farms. When 
land was given to a Ryot for the p'.rposc of cultivation one or two slaves were ori¬ 
ginally made over to him from those belonging to the Rajah. The Ex-Rajah had 
about 1757 slaves; but many of them made their escape in the war. 

When the country came under the British Dominion the lands which had be¬ 
longed to the Rajali became the property of the state, and the question immediate¬ 
ly arose what wim to be done with the slaves upon them. The Commissioner in re- 
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porting upon the subject observed* that these slaves might have been emancipated 
had there been no others in the country, but finding that slavery prevailed general-* 
]y, and that there were several thousands more, he deemed it inexpedient to attempt 
any immediate change in the existing system. The Governor General in Council 
was inclined to effect a general emancipation by means of a pecuniary payment to 
the owners of slaves, if it could be done without risking any seri%^ disaffection 
to our rule in consequence, and directed enquiries to be made cautiously to 
ascertain the state of feeling on the subject. The Commissioner and the local 
Superintendent agreed in opinion that it was inexpedient to emancipate the slaves 
generally. “ 1 think” said the Commissioner ** that the emancipation of slaves 
ought not to befiontemplated in the present condition of Coorg under any circum¬ 
stances, even of proposed pecuniary compensation to the owners; ancPthat such a 
measure if practicable at all would be fraught with much evil to the slaves them¬ 
selves, as w^jll as prove a source of great inconvenience and deep discontent to 
their proprietors.’* The Commissioner and Superintendent did not think it advis¬ 
able even to proceed at once to emancipate tho Slaves on the Government lands, 
but proposed a modified plan by which they were to be assigned to respectable 
ryots “ who should be required to maintain them on the same terms a9 ordinary 
labourers, paying them the same rate of hire, .demanding their attendance only 
during working hours,and, especially, allowing them tho entire management and con¬ 
trol of their family affairs and the settlement of their children's marriages.” “ Tho 
rising generation to be considered the property of Government, but to be in reality 
perfectly fi ce, except in being placed under the Surveillance of the Potails of their 
villages,” and “ in being obliged to apply for the permission of the Circar when de¬ 
sirous of removing from one part of the country to another.” The Governor Gene • 
ral in Council however “ determined to emancipate those slaves whose persons, 
as belonging to the state. Government had the undoubted right to set at liberty.” 

The plan proposed by the Superintendent for carrying this measure into effect 
and providing for the employment and livelihood of the liberated slaves was, to 
settle, as independent ryots on the Government lands, all who were desirous to un¬ 
dertake cultivation on their own account, giving them advances (as usually allowed 
to the lower class of ryots) to purchase cattle, implements of husbandry, and the 
means of subsistence, until the produce of their farms should enable them to depend 
entirely ou tlicir own resources, and exempting them from the whole of the land' 
rent for the first year, and half of it for the two following; and to gi\e to those wish¬ 
ing to establish themselves as free laborers, a donation of 3 rupees to each man, 2 ru¬ 
pees to each woman, and 1 rupee to boys and girls under 12 years of age, to enable 
them to procure clothing and other necessaries. 

For such as shou’d be unable from age or infirmity to gain a livelihood for them¬ 
selves a small allowance was recommended, sufficient to purchase food and obtain 
accommodation in their villages. These recommendations were approved and adopt¬ 
ed by Government; but a further recommendation of the Superintendent, that the 
emancipated slaves should be placed under surveillance generally, was disapproved, 
he was however authorized to impose a certain restraint upon such of them as should 
evince a determined disposition to idleness and mischief. 


O o o 
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Dated Cth June, 1M0. 



Tlie number of slaves emancipatcdundcr these orders wa9 1115, and the amount 
of donations pfcid to them was Rupees 2238. Each individual was furnished with a 
certificate of freedon^ About 50 families were settled as cultivators on Government 
lands. Some continued to work on the estates to which they were formerly attached. 
A number refused to work and wandered about the country without employment, 
hut committe^£o excesses, and did not show’ any disposition to mischief as had been 
apprehended. No discontent was excited among the remainder of the slave popu¬ 
lation, excepting a few individuals, who were instigated to express dissatisfaction by 
Camp followers and others with whom they associated, and the Coorgs in general ap¬ 
peared to view the proceeding witli indifference. This is the substance of the first 
report made by the Superintendent in April 183G, soon after the cn|^ncipation of the 
Government slaves was carried into cHcct Again in August 1837 the Superinten¬ 
dent reported, that he had not heard a single instance of any of the individuals who 
had been emancipated having misconducted themselves, as it was at first appre¬ 
hended they would do. A number, lie said, had continued in the service of the 
ryots to whom they were formerly attached; 383 families had during the past season 
established themselves as independent labourers, and between 50 and GO families cul¬ 
tivated on their own account small patches of land. On the whole he had reason 
to believe that they were a remarkably quiet, well behaved, industrious people. 
A. further report has been recently received in which the Superintendent states, 
that still no instance of misconduct on the part of any of the emancipated slaves has 
come to his knowledge, hut on the contrary, all accounts lie has received of their 
pursuits and habits confirm the favorable opinion he before expressed of them. 
A few of those who had undertaken the cultivation of lands on their own account, 
he says, have thrown them up, but there arc still between 30 and 10 families so en¬ 
gaged. About { of the whole have established themselves as independent laborers, 
or have attached themselves to the ryots as domestic servants. It is supposed 
that some few of the Yerrawaroo tribe who came from Wynaad have entered the 
service of ryots to whom their relatives are attached. 

Such of the emancipated slaves as have taken land for cultivation have congre¬ 
gated in small villages in the neighbourhood of the farms to which they formerly be¬ 
longed. They occupy farms varying in size, and bearing an assessment ranging 
in amount from 5 to 20 rupees. The Superintendent states that “ they arc better 
clothed than they were; their dwellings arc for the most part substantially 
built; and their condition appears on the whole decidedly improved. “ Those who 
have re-entered the service of their former masters, or who have attached themselves 
to Ryots as domestic servants, arc maintained very nearly, if not precisely, on the 
same footing as they formerly were. They live with the slaves of the establish¬ 
ments to which they belong, are allowed the same rations, and are required to 
work the same number ol hours.” Some have stipulated for a payment in money 
from 2 to 4 Rs. a year instead of clothing, but tliegreatci number receive the same 
allowances, and arc otherwise treated exactly as if they continued slaves. Indeed, 
it is said that many have destroyed their certificates of freedom, and “ have bound 
themselves to continue for life in the service of their masters on condition of being 

maintained, as slaves are in their old age, or when unable to work from illness; 

and that others hart done the same in order to procure the means of getting mar- 
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ried, or to obtain the consent of masters to their marrying female slaves of their 
establishments.’* “The condition of this class cannot, therefore, (tho Superintendent 
remarks) be regarded as being in any way improved.” He aAh, that he u cannot 
perceive any difference in the circumstances of those who have established them¬ 
selves as independent labourers, the rates of hire differing little from what they for¬ 
merly received.” ^ 


The result of this interesting experiment has justified the expectation of Govern¬ 
ment founded upon “ the]cxperience of other countries and other times,” “ that the 
emancipated slaves of Coorg would willingly work to obtain their livelihood, and 
that those for whose benefit they had hitherto been tasked would willingly employ 
them as hired Abourers.” It has also proved the groundlessness of the principal 
objection raised against the measure that it would occasion a general fueling of dis¬ 
content among the remaining slave population. The Superintendent states that the 
liberation oflhc Punniah slaves has been regarded by the rest with perfect indiffer¬ 
ence and has not produced the slightest alteration in the conduct of any. This in¬ 
difference however, it is proper to remark, is attributed to there being no obvious 
improvement it the condition of the great majority of the liberated slaves to provoke 
the jealousy of their fellows, who remain in bondage. 


Prom this example it appears that the mass of slaves do not care for freedom 
by itself, and rather prefer slavery with its evils for the sake of the important ad¬ 
vantage of a sure provision agaiust want, and that the freedman is by no means con¬ 
sidered an object of envy. We imagine that the emancipation of slaves would not 
be felt as a boon by the general body, though there would probably be a few every 
where who having a capacity to improve their condition would be benefited by the 
removal of ihe shackles which now prevent them from rising from their low estate. 
Wc do not think tlic result of this experiment is to be regarded as discouraging ; 
it was as much as could be reasonably expected that a few out of the mass would be 
benefited immediately, and a few have been benefited. It is perhaps more Ilian 
was to be expected that none should be worse off than before; but as things 
have turned out, it would seem that all who have not benefited arc at least as well 
off as before. 


It is stated, that the wealth of a cultivator in Coorg is estimated by the num¬ 
ber of bis slaves, as in proportion to their number is the extent of the lands he has 
under cultivation. They are said to be well treated by their masters " who actua¬ 
ted by self-interest if not a better motive, pay much attention to their comfort,” 
“ and protect and treat them with kindness as forming a part of their family.” They 
appear to be well provided for in general. “ Three seers of rice for a male slave, 
two seers for a female, and one and a half to a boy or girl arc given by their masters 
independently of salt and curry stufT, whicli arc supplied sometimes monthly, at 
other times daily.” They are entitled also to a load of grain once a year at har¬ 
vest. * They reside in houses provided for them by their masters in the small 
villages, and a piece of ground is appropriated to their use, in which they 
usually grow vegetables or tobacco.” They arc supplied with clothing twice a year. 
The above rations however arc not given universally throughout the year. " Some 
ryots in Coorg provide their slaves with subsistence at those times only that they 
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work for thorn ; at other times they are obliged to seek a livelihood elsewhere, but 
are bound to return to their master at the season of cultivation." The masters have 
authority to chastise ^ieir slaves moderately for faults, but not to inflict severe pun¬ 
ishment upon them. Instances of ill usage, the Superintendent believes, are very 
rare. lie observes, that the slaves have at all times the means of escaping from ill 
treatment, aj^Ahat they are in tlic habit of absconding on receiving the slightest 
cause of annoyance. Considering this, he thinks, that the conduct of the master 
towards his slave cannot differ much from what it would be were the latter a free 
domestic servant. 

From the accounts above cited of the allowances made to the slaves in Coorg, 
we apprehend, that they are better off than those of Malabar and 7 Canara; and it 
would appAr, that they are better treated generally. Yet it is stated by the Super" 
intendent that a considerable number, about 500, have this year migrated to Wynaad 
a talook of Malabar which adjoins Coorg on the South. It is allcg^l that this is 
owing to the Wynaad proprietors having increased the allowance to their slaves, 
and put them in respect to food and clothing on equality with the slaves of Coorg, 
while the labour in Wynaad is lighter.* It is stated by the Superintendent, that 
there is an old understanding between the Coorgs and the ryots of Wynaad accord¬ 
ing to which slaves absconding from cither distiict are not claimable by the master 
whom they have left, after having crossed the frontier. For some years past, he says 
this custom has operated much to the advantage of the Coorgs, the immigrations from 
Wynaad having much cxccdcd the emigrations thither. 13ut this year several who 
came from Wynaad have returned, and have induced a number of the shaves of Coorg 
with whom they were associated to accompany them. "Desertions in this manner from 
the one district to the other, he states, appear to have been of constant occurrence. 
Many of the slaves on crossing into Coorg arc claimed by ryots to whom they were 
formerly attached, and the same is the case in regard to those absconding from Coorg 
to Wynaad : so that many of the slaves on either side of the fr mtier arc considered 
as having masters in both districts, and they have changed so often from one to tlic 
other that it would be almost impossible now to say to which they properly belong. 
Thus when slaves desert to Wynaad it is not to he concluded that they do so in 
consequence of ill treatment; but the Superintendent thinks that this conclusion is 
to be drawn when slaves, not belonging to families which came originally from My- 
sore, and have still connections there, desert thither, for the aversion of the Coorgs 
to tlic open country is said to be so great that nothing but ill treatment could drive 
them to settle there, and the same lie adds may be inferred in the case of such as 
desert from Malabar or Canara, as the slaves (as well as all other inhabitants of the 
coast) entertain the greatest dread of the climate above the Ghauts, and are very 
unlikely to select Coorg as a place of abode, unless it be to escape from the 
tyranny of a master. 

It appears that “ partial assistan :e has occasionally been accorded to inhabitants 
of Canara in recovering slaves who have taken refuge in Coorg, and the like assist¬ 
ance has on one or two occasion been received by Coorgs who have proceeded in 
pursuit of their slaves to Canara.” But a late application from the Magistrate 

• We iu*.« n i»to»* in another plan* a remark of Mr. Urrmr, that the »lnrw of Wynaad arc hold in high¬ 
er estimation than tliio of tho Iwt district. 
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of Canara for the restoration of fugitive slaves belonging to a person in that 
District, led to a reference to the Commissioner on the subject, and ho 
has laid the matter before Government. The SupcrintAdant states that he 
“ does not believe that any serious inconvenience would result from the offi¬ 
cers of Government affording no assistance to the owners in recovering such 
slaves as may fly from Coorg into Mysore,” and is “not aware any that is 
likely to arise from the same course being pursued in regard to such as may fly from 
Malabar or Canara into Coorg.” He docs not think it expedient, at present, to pro¬ 
hibit the District authorities from taking any active part in restoring runaway slaves 
who may remain in Coorg, though he does not believe that any serious inconvenience 
would result to tfcc owners from such a prohibition. He says that applications for 
assistance of this natu* c arc extremely rare; but “ any change in what has hitherto 
been customary in this respect, would no doubt bo regarded by many of the most 
respectable ^habitants as an encouragement to insubordination amongst their 
slaves, and as leading to innovations, which, in their opinion, could not fail in tho 
end to cause the utter ruin of their famines.’* lie udds that lie “ knows of no 
change which would be likely to give rise to so much alarm and bad feeling, as tho 
adoption of any measure likely to weaken the right which masters now possess to 
the services of their slaves.’’ 


DOMESTIC SLAVERY. 


From the details given above it will be seen that domestic slavery is 
found, more or less, all over the Madras Territory, but, generally speaking 
it is rare among llindods, and not common even among Mussulmans. We 
quote the following further remarks on the subject, from the Board of Reve¬ 
nue, and Mr. A. D. Campbell. “The slaves in this part of India (say the p. l !57 V , erylnImU ’ 
Board of Revenue) may be divided into two very distinct classes; the one 
consisting of the slaves of Mussulmans, the other of the slaves of Hindoos. 

The former are exclusively domestic slaves employed in the house, and are com¬ 
monly purchased whilst infants, and brought up in the Mussulman fuith by their 
masters; many of them are females, employed in the seraglio or haram of the richer 
Mussulmans, to attend on their ladies; and once there enclosed, they arc seldom 
allowed egress from it, as they are viewed as part of that establishment, which it is 
the chief point of honour with a Mussulman to guard from the view of another. The 
men slaves are employed as menial servants, and having free communication with 
others, and means of complaint, are generally well treated ; but none except those 
who have access to the recesses of the Haram, can judge of the treatment which the 
females receive. The Mussulman slaves however are comparatively few in number: 
the great slave population consists of the Hindoos, of whom none are confined, and 
all of whom, with the exception of a very few, arc employed in agriculture, and may 
be termed field slaves, though occasionally employed in domestic service.” Mr. 

Campbell says “ in regard to food, clothing, employment, treatment and comfort. Appendix i.^ f ^ 
there exists the greatest contrast between the domestic and agrestic slaves in tho terri- i«-t" Col limit Iff ot tin* 

• i rn| „ IlmmiMil Commons, ItO'i, 

tones under the Madras Government. I he domestic slaves, confined principally p- 
to the Mahomedan families, being brought up invariably in the creed of their mas¬ 
ters, are at once amalgamated with the family itself, who treat the males indulgont- 
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Iy, with somewhat of that privileged familiarity allowed in all countries to those who 
arc permanently attached to a larnily, and are rather its humble members by adop¬ 
tion, than its servant^or slaves. They arc well fed, well clothed, and employed in 
domestic offices, common except in families of the highest rank, to many of their 
master’s relatives. The free communication with others, and facility of access to 
the British trjjp/hals, which the want of all restraint over egress from the house en¬ 
sures to the male domestic slaves, combines with the indulgent treatment of their mas¬ 
ters to qualify their bondage, so as nearly to exclude it from what the term slavery 
implies. Such however is not the lot of the female domestic slaves, employed as at¬ 
tendants in the seraglios of Mussulmans of rank; they arc too often treated with 
caprice, and frequently punished with much cruelty. Once jflmitted into the 
Haram, they are considered part of that establishment which it is the point of 
honour of a Mussulman to seclude from all communication with others. The com¬ 
plaints made to me as superintendent of Police at Madras, against theJffabob of Ar- 
cot, and subsequently when Magistrate of Bellary, against the brother of the Nabob 
of lvurnool, gave me an insight into transactions committed in the recesses of the 
fcniidc apartments of these two personages, which has left on my mind a strong im¬ 
pression of the cruelty and wanton barbarity with which this class of female slaves 
were subject to be treated.” u Indeed (he adds,) little doubt can be entertained 
that the seclusion of female slaves in the Harams of Mussulmans of rank, too often 
precludes complaint, prevents redress, and cloaks crimes at which Europeans would 
shudder.” 

Mr. Campbell says, he docs “ not think that domestic slaves arc ever sold.” 
“ Individuals generally become domestic slaves, (he remarks,) by being sold when 
children, by their parents, in years of scarcity.” “ A Hindoo however who buys a 
child on such an occasion,” “ treats it as a Briton would, not as a slave but rather as a 
servant to whom food and raiment arc due, and whose wages have been advanced to 
maintain the existence of the authors of its being, authorized by nature to contract 
for its service until it is old enough to confirm or cancelsuch compact.” “ On the child 
attaining maturity it is, in practice, as free amongst the Hindoos as amongst Britons 
unless long habit or attachment induces it voluntarily to acquiesce in a continuation 
of its service.” But “ under the spirit of prosclytism which characterizes the Mus¬ 
sulman faith, a male infant is no sooner purchased than it is circumcised; and whe¬ 
ther male or female, it is invariably brought up in the Mahoraedan creed, which, if it 
be a Hindoo, (as is usually the case) irrevocably excludes it from all return to its pa¬ 
rents or relations.” “ Besides the purchase of children in years of scarcity, 1 have 
heard, (Mr. Campbell adds,) of natives, to cancel a debt, voluntarily selling themselves 
as domestic slaves for a certain number of years, but this is unusual.” “ There 
can also he no doubt that children are sometimes sold without the knowledge of 
their parents.” Mr. Campbell here alludes to discoveries made by him as Superi¬ 
ntendent of Police at Madras reported in a letter to Government, dated 27th May 
1818, in which he stated that “ His Highness the Nabob of Carnatic, the various 
branches of his family, and indeed the whole ol the principal Mussulmans at Madras, 
were in the habit of pui chasing female children to serve as domestic slaves in their 
families” and that to supply this demand, certain native women made a trade of 
child stealing 
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DANCING GIRLS. # 

Another condition which is considered by many as a spc&s of slavery, prevail* 
more or less in most of the districts under the Madras Presidency, but chiefly in the 
Southern districts, and most of all it would appear in the district of Tinnivelly at 
the extremity of the Peninsula* The subjects of it arc the dancing entertained* 
on the establishments of the Hindoo temples. They are purchased in infancy by wo¬ 
men of the companies attached to those establishments ; who bring them up with 
great care, and treat them it is said with as much kindness as if they were their own 
children, and indeed commonly adopt them, and leave their property to them at 
death. The refcmblancc to slavery consists in the children being purchased by 
strangers, separated from their natural connections, and brought up in % manner to 
fix their destiny for life without a choice on their part. They arc cut off from the 
charities of (y>mc and family relations, and are trained to a public profession, which 
but loo surely involves them in a life of immorality, exposing them particularly to 
prostitution which it may be said is their common lot. 

Dr. Buchanan remarks that “ the dancing women and their musicians now Journo, voi. 2, p. 2cs. 
form a separate kind of caste; and a certain number are attached to every temple of 
any consequence. The allowance which the musicians receive for their public du¬ 
ty is very small; yet morning and evening they arc'bound to attend at the temple.to 
perform before the image. They must also receive every person travelling on ac¬ 
count of the Government, meet him at some distance from the town, and conduct 
him to his quarters with music and dancing. All the handsome girls are instructed 
to dance and sing, and are all prostitutes, at least to the Bramins. In ordinary sets 
they arc quite common; but under the Company's Government those attached to 
temples of extraordinary sanctity arc reserved entirely for the use of the native offi¬ 
cers who arc all Bramins, and who would turn out of the set any girl that profaned 
herself by communication with persons of low caste or of no caste at all, such as 
the Christians or Mussulmans.” “ They are seldom now called upon to perform in 
private except at marriages.” In another place he says "all the dancing girls in v«i 1,p.307. 
this country arc dedicated to the service of some temple.” 

AVc observe that the Madras Government had this subject under consideration aiavory in i Q ,ii«, isir, 
in 1825, upon a representation from the Collector of Tinnivelly, who recommended P ' WJ * 
that the practice of selling and purchasing female children for the profession of 
dancing girls should be prohibited, on account especially of the immoral life to 
which it consigned them. Upon this occasion the Government declined to interfere 
" adverting to the nature of the institution of dancing women, and to its connection 
with the ceremonies and observances both religious and civil, of the great bulk of 
the people,” remarking also, that “ loss of personal freedom is not among tlic conse¬ 
quences of being brought up to be u dancing woman, aud that the species of immor¬ 
ality that the interference would propose to redress prevails, and is generally tolerat¬ 
ed, in the most enlightened and highly civilized nations of Europe, and it is much 
more closely connected with general depravity and with misery in England than it 
is in India.” 

The Government did not take notice of an additional argument urged by the 
Collector of Tinnivelly for the measure proposed by him, that “ it would serve as a 
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check upon child stealing, which is occasionally practised under the pretence of 
purchaseweftliink however that it deserves attention, since we find it stated in 
the more recent repots that in Tinnivelly the supply of these establishments is 
kept up mainly by girls procured in the neighbouring territories of Travancore, and 
smuggled into the district, and bearing in mind the practice of kidnapping which 
formerly prevailed in that territory to supply the demand for slaves in Malabar* 

The selling or purchasing of children for the avowed purpose of prostitution 
we observe, was declared by the Judges of the Foujdarree Adawlut at Madras, on tho 
occasion in question, to be an offence punishable under the existing law. 

In the prcccedings of the Foujdarree Adawlut under date the ^3d March 1820 
a case is mentioned in which “ the charge was for selling a free born female child 
into slavery, and one of the prisoners was the mother of the child.” “ The trans¬ 
action, (it is stated) was fully proved on the trial, but not being punishable under 
the Mahomcdan law, which has not in this point undergone any legisYalive modifi¬ 
cation, the Court directed the release of the prisoners, in conformity with the Fut- 
wa of their law officer*.” 

In reporting this case to Government the Judges took occasion to observe that 
“ the purchase and sale of persons freeborn involved an obvious infringement of 
inherent rights, and it did not appear that this traffic had the sanction of old and 
acknowledged usage, or that its suppression would offer violence to the prejudices 
of the native subjects of Government/* 

The Board of Revenue in tlieir proceedings, under date 2.0th November 1819 
had previously recommended to Government to pass a Regulation in which among 
other provisions, u the further purchase of free persons as slaves, should be declared 
invalid aud illegal.” 

The subject was again brought under the notice of the Madras Government in 
1825, by a proposition of Mr. Cotton Principal Collector and Magistrate of Tanjore, 
that the sale of children, except by their own parents in seasons of great scarcity 
and distress, and the purchase of children except directly from the parents, should 
be prohibited under a penalty. 14 The Governor in Council apprehended, that there 
would be great danger of doing harm rather than good, by any attempt to regulate 
and restrict by law, as proposed by Mr. Cotton, the practice of selling children. It 
is obviously desirable, he observed, to avoid giving that sanction to the practice 
which in the cases not prohibited would be implied by that restriction. The evil 
appears to arise from the usages of the country, with respect to domestic slavery a 
subject of much difficulty and delicacy, and where there is more ground to hope for im¬ 
provement from the gradual operation of the administration of police and justice, in 
aspiiit favourable to personal freedom, than from positive enactments.” But while 
the Government of Madras refused to interfere in this matter in its legislative capa¬ 
city, we find, as we have noticed in another part of this report, that one of its Ma¬ 
gistrates, in 1828, issued a proclamation forbidding all persons to buy or sell child¬ 
ren, on the ground that the. regulations do not authorize it. 

And lately, (even since the above was written,) the exposition of the Mahome- 
dan Law above referred to, upon which the Judges of the Fouzdarree Adawlut acted 
in 1820, has been et aside by a new construction of the present Maliomedan Law 
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Officers of the Fouzdarree Adawlut, who have declared that according to the Ma- 
homedan Law the 6ale of a child by its parents “ is not punishable when committed 
in a season of famine, and that at all other times it is punishable by Jlazeer,” which 
opinion the Court of Fouzdarree Adawlut has promulgated fcfctho information and 
future guidance of the Subordinate Judicial Officers. 

The order of the Fouzdarree Adawlut containing this opinion will be found 
in the Appendix, together with a report explaining the circumstancl^Lnder which Appendix xv. 
the Judges thought it advisablo to issue it. 

It will be seen that the present Mahomedan Law Officers were required to sub¬ 
mit their reasons for dissenting from the Futwa of their predecessors, and those offi¬ 
cers then repeated the opinion already given, observing that it was accordant with 
the decision receded in the books of lluneefah, that in a time when scarcity does 
not prevail, the people of this country are forbidden to sell their children, and that 
to do so renders them liable to Tazcer “ or discretionary punishment.” 

“ Of th^orrcctness of this last opinion” the Judges remarked, “there could be 
no doubt,” and adverting to the different references made to them on the subject, 
the discordant opinions which had been given, and the doubt generally entertained 
by the officers hi the Provinces as to the course they were authorized to pursue in 
such cases, they deemed it proper to promulgate it for the future guidance of the 
J udicial Officers. Thus we find that a circular order of the Fouzdarree Adawlut 

s 

founded upon a construction of their Law Officers directly at variance with a Fut¬ 
wa given by their predecessors, has made a penal offence of what was before declar¬ 
ed not to be punishable by the existing law, and which the Government declined to 
make punishable by a new law. 

We have obtained the opinion of the Kazce of the Nizamut Adawlut at Calcutta Appendix xv. 
upon the point in question, and we rind that he differs from the Madras Law Officers, 
holding that parents wl’o sell then- children, even in dearth, arc liable to Tazcer or 
discretionary imnislimcnt, remarking however that the degrees of punishment will 
depend upon the existence, or non existence, of the need aud urgent want of the 
parents. 

EXPORTATION OF SLAVES. 

With respect to foreign traffic in slaves, wc have already referred to a proclama¬ 
tion issued by the Madras Government in 1790, to suppress the Trade which had p- m 
been carried on by the French and Dutch in the Northern Circars, which prohibited 
absolutely any traffic in the sale and purchase of slaves. Wc have noticed also an 
order passed by the Commissioners for Malabar in 1793, prohibiting " the practice of 
shipping kidnapped and other natives as slaves” from the ports of that coast, and w c 
find that in the Custom House Regulations for that Province prepared by the Com- si.i%orj iniwin. 
missioners, there was a strict prohibition against the exportation of slaves. The P 
penalty was a fine of 2/30 Rupees for each offence. In former times, it appears, the 
export Slave Trade was principally encouraged by the French and Dutch on this 
coast. Children were frequently stolen and full grown persons carried off by force 
to be ultimately sold to foreign traders; and with a view to prevent the revival of 
this traffic, a provision to the same effect prohibiting the export of slaves from Ma- 

Q q ‘1 
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p “""ytoindk. !«»• of 1826, upon the advice of the Advocate General, as unnecessary and inconsistent 


Slavery In Indlt, 1898, 
p.WO. 


with the Act rf 51 Geo. Ill, cap. 23. 

Upon the disco^ry of the traffic in slaves from Travancore into Malabar, tho 
Advocate General being of opinion, that the Statute 51, Geo III, c. 23, applied in 
all its consequences and penalties, to all persons residing within the Xing's or Com* 
pony’s tcrritojiA, including therefore native subjects, recommended that the sub¬ 
stance of the Act should be published throughout tho provinces under the Govern¬ 
ment of Madras ; but the Governor General in Council being referred to, did not 
consider the provisions of the Act applicable to the importation or removal of slaves 
by land, and suggested, that a Regulation should be passed at Fort St. George, for 
preventing such importation, and inquiries having been made intefthe operation of 
Regulation *X of 1811, of the Bengal Code, which was passed for the 6arae object, 
and it appearing that it had proved fully effectual, it was proposed, that the Madras 
Regulation should contain corresponding provisions. The provisions^ the Act of 
Parliament it was observed, would effectually restrain the importation of slaves into 
the British territories by sea. 

No Regulation however was passed, and subsequently in 1824, the Advocate 
^An»i JSrwy in India, General of that day, Mr. Compton, expressed his opinion, that the offence provided 

for by the Statute in question, although committed on land and even by persons not 
inhabitants oi Madras, might be tried in the Supreme Court of Judicature, and that 
it was not competent for the Government to invest the local Courts with power to 
punish that offence. 

This opinion was circulated for the information and guidance of the Courts, 
and Regulation II of 1826 was passed, the preamble of which declares generally, 
that the offence of carrying away or removing any person from any country or place 
whatsoever, for the purpose of being sold or dealt with as a slave is punishable by 
the said statute. 


Slavery In India, 1838 
p. 371. 




Slaver)' in India, 1838, 
p. 377. 


In 1830, the Foujdarrec Adawlut brought under the notice of Government, a 
case referred to them by the Judge on Circuit in Malabar, of a free person, a female, 
alleged to have been removed from one part of the Malabar district to another, for 
the purpose of being dealt with as a slave, and pointed out, that in Bengal, the 
Slave Trade Act had not been construed as at Madras, the importation of slaves by 
land being considered as an offence punishable not under the Statute, but under Re¬ 
gulation X of the Bengal Code. In consequence of this representation Mr. Norton 
the successor of Mr. Compton, as Advocate General, was called upon for his opinion, 
and having considered the whole subject, he made a full report upon it, referring to 
both the Act 51 Geo. III. c. 23, and to that by which it had been repealed 5 Geo. IY. 
c. 113. Having reviewed and discussed the provisions of both Acts, he stated that 
“ he had very decidedly come to the conclusion, that neither in the present instance 
or any other, the removal of a person from one part of the Company's territories in 
India to another, in order that such person should be there dealt with as a slave, is 
an offence within the Slave Trade Acts,—but that it becomes so and is triable only 
by the local law or regulation.” He observed, however, that the last statute does 
“ certainly imply,” that an offence against it “ may be committed on land, and does 
not merely apply to substautive offences done nt sea, or acts accessorial to such of- 
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fences”—but u if we are to conclude that the land removals are contemplated, wo 
must expressly note also, that they are removals at least into foreign countries; and 
that such offences arc only to be tried by the King’s especial commflMion issued for 
such purpose. Moreover even this mode of trial is only to bAesorted to when it is 
committed in a place not being within the local jurisdiction of any ordinary Court of 
a British Colony, Settlement, or Territory.” 

The Supreme Government upon this were requested to format the Madras 
Government with information as to the construction put upon the Slave Trade Acts 
in Bengal. 

In answer, the resolution of the Supreme Government under date the 9th 
September, 181L was referred to, in which the statute was construed as applicable 
only to the importation or removal of slaves by sea, and it was stated ^iat nothing 
had since occurred to induce the Supreme Government to alter that opinion* 

At the same time it was observed, that Regulation X. of 1811 was still in 
force, although its provisions so far as they regard importation by sea hod been 
rendered nugatory by the statute. 


Ibid. 379, 


The Madras Government in reporting this correspondence to the Court of Siam?uIndia, ism, 
Directors, observed, that it would be satisfactory to them to be made acquainted * 
with the opinion of the Company's Law Officers in England, as to the correct con¬ 
struction of the Slave Trade Laws. The Court replied, that the subject had been 
transferred to the Law Department. The result we arc not aware of. 


In the mean lime, the Court of Foujdarrce Adawlut, on the 30th April, 1830, de JJ, rint< f 8 ^ Jireulw 0l * 
circulated Mr. Norton’s opinion for the information of the Magistrates and Crim¬ 
inal Courts with the following comments and order. “ Under Mr. Norton’s con¬ 
struction of the Act, the re.noval of a free person from one part of India to 
another, to be dealt with there as a slave without reference to any traffic by sea, 
is an offence not cognizable by the Supreme Court, but by the Established Cri¬ 
minal Tribunals in the interior. Persons accused of such a crime should accord¬ 
ingly be committed for trial before the Court of Circuit.” The Court of Fouj- 
darree Adawlut, at the same time directed, that the prisoners in the case upon 
which tlic reference had been made and who had been admitted to bail, should be 
brought to trial at the next sessions. Whether this was done or not, and if done, 
what was the result, we are not informed. 


But wo find a case reported in which two persons were tried upon the charge 
of having “ purchased 27 children, whom they were conveying to Hyderabad for 
the purpose of domestic slavery.” The Judge who tried the case noticed it in his 
report as “ of a very remarkable character,” as “ perhaps embracing the first in¬ 
dictment of the kind upon record, since the crime it sets forth, has been ruled 
cognizable by the Honorable Company’s Courts.” The Foujdarrec Adawlut con¬ 
sidering that the children had not been ill-treated, and “ perhaps rescued from an 
untimely death,” “ deemed it sufficient to pass a sentence of three year’s imprison¬ 
ment with labor without irons on the principal offender,” the accessory being acquit- 


Blirny in India, 183A, 
p. 09 . 

Proceedings Foiudaree 
Adawlut. 26th July, 1634. 

Judge's Report, 88th 

June, 1834. ’ 

* 


ted and released. 


The offence charged in this case, as stated by the Judge who tried it, was that of 
<( conveying children, the subjects of the British Government, by land, to foreign 
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states for tlic purpose of slavery.” We presume, that it was considered as falling 
within the scope of tho order of the Foujdarree Adawlut abovo mentioned as an 
offence cognizable under Mr. Norton’s construction of the Slave Trade Actsby 
the established criminal tribunals in the interior. But if, as involving an attemp¬ 
ted removal into a foreign country , it might according to Mr. Norton’s opinion f 
be treated as an offence against the statute, it is not clear from that opinion, that 
it could be trigj^by a Provincial Court. The order of the Foujdarree Adawlut it ap¬ 
pears to us, is decidedly erroneous in laying it down generally, that u under M r. 
Norton’s construction of the Act, tho removal of a free person, from one part of 
India to another,’* to bo dealt with as a slave, (including necessarily a removal from 
one part of the Company’s territories to another,) “ is an offence cognizable by tho 
established criminal tribunals in the interior.” For Mr. Norton ^ainly says, that 
such removal is not an offence within the Slave Trade Act, but becomes so only by 
the local law or regulations of this country. Now there is no law or regulation of 
sinvrry in India, 1836 , the Madras Code which make such removal an offence. And we have before us a re¬ 
commendation of tho Judges of the Foujdarrcc Adawlut to the Madrasi ovcrnmcnt, 
“ that the provisions of Bengal Regulation X of 1811, and III of 1832, respecting 
the importation of slaves and their, removal from one zillah* to another should be in¬ 
troduced into the Madras Code, with “ the rule contained in clause section 30, of 
iimLp. wi. the Bombay Regulation XIV of 1827, respecting the exportation of slaves, or any 

N*ptiii.»i?r i. new. J ... , „ . , , P r . . _ . . . , 

ouvirnim-ntui Madrn* persons to be sold into slavery, and the drait ot an Act lrauicd by them for that 

tuHiipirim 1 lioirniuu'iit, r " * 

N Upflimiu* i.«« r„ m . purpose. The following is the rule proposed on the latter point. 

miasluii Jnny.il, 1836. iinir t r ...... 

“ Any person who shall nerealter export slaves from a place immediately de¬ 
pendent upon the presidency of Fort St. George, into a foreign territory, without 
first obtaining a written permission from the Magistrate, w hose duty it shall be to 
grant the same only when satisfied that the object is not sale, shall be punishable 
on conviction before a criminal, joint criminal, or native criminal court, with fine 
not exceeding 300 rupees, commutuble by imprisonment not exceeding six months, 
or one year’s imprisonment, or both : and the slave on returning to the terri¬ 
tory subject to the presidency of Fort St. George, shall be held to be free.” 

The recommendations we have thought it proper to offer on this subject 
will be found in another pai t of this report. 


* Tlic*> m’oimwml th«* Milistituliuii ol Ihvti'imZ ilia for that of l'roiuui*. mIik.Ii is u*-i*U in tin* Bengal Ilegu- 
1 ituni. 
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PRESIDENCY OF BOMBAY. 

1. In drawing up this division of our Report, we have b^L to work with mate¬ 

rials not only scant in quantity, but, with rare exceptions, unsatisfactory in regard 
to the quality of information required for compiling a minutely accurate account of 
the present social position of the slaves. ^ 

2. In fact, the returns to the queries of the Commission, circulated in 1835, 
when the Criminal Code was under preparation, may be said to be almost the 
only serviceable materials at command for our present purpose. Those returns 
embrace, it is true, all the localities under the Presidency of Bombay ; but in de¬ 
tails, such as we gequirc, they are for the most part defective,—owing to the limit¬ 
ed range of the enquiries, which were confined to a few specific points touching the 
relations between slavery and crime. 

3. Thisttleartli of direct evidence unfortunately is not relieved in respect 
of Bombay by recourse to the printed Parliamentary and other slavery—papers 
of which we have largely availed ourselves in drawing up our Madras Section 
particularly: nsitlicr have we enjoyed, as in preparing that of Bengal, the ad¬ 
vantage of examining witnesses possessing personal acquaintance with the actual 
condition of slavery on this side of India. With respect to Parliamentary Papers, 
besides a single paper in the Appendix (No. 1) to the Report of the Select Com¬ 
mittee, House of Commons, dated 16th August, 1832, p. 421, the collection print¬ 
ed by order of the House of Commons, in 1838, is the only one in which there is 
any important information on tlic subject in relation to Bombay. In this volume, we 
have found pretty full information respecting the Arabian and African Slave trade as 
connected with Bombay and the west of India, which wc shall notice particularly 
in the sequel. It also contains,—the proceedings of tlic Government of Bombay and 
the Reports of the officers in the provinces which led to the enactment of the res¬ 
trictive provisions of Regulation 14 of 1827 in the (’ode of that Presidency,—and re¬ 
ports of proceedings in pursuance of those provisions. But the statistics of the 
slavery actually existing arc but cursorily noticed. 

The 4th volume of the collection of Judicial and Revenue papers, printed 
by order of the East India Company a few years back, is almost entirely made up 
of able Reports by Mr. Elphiustonc and Mr. Chaplin (successive Commissioners 
in the Deccan) and by their intelligent Assistants in the administration of the dis¬ 
tricts above the Ghauts conquered from the Pcishwah in 1817 18, which were 
formed, together with Candcish, into a separate jurisdiction,—while the provinces 
below, fruits of the same remarkable campaign, were annexed to the Government 
of Bombay. But these reports, copious and particular on so many interesting 
points of historical, statistic, and administrative detail, arc by no means so on the 
topic of slavery. Indeed, the earliest scries of these Reports (for 1819-21) may 
be said hardly to notice the subject, and though in those of 1822 a general account 
is given of the origin and nature of the slavery prevailing in the Deccan, we do not 
find in tliem details illustrative of the condition and social position of the slaves. 

From the information we have gathered from the papers referred to, we are 
led to conclude that predial slavery is very limited in the territories under the 
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Bombay Presidency. It would apear, indeed, to be confined to the Zillah of Surat 
and to the Southern Mahratta country. 

Among the retiujjp in answer to the queries of 1835, those of Mr. Grant and 
Mr. Vibart, the Judge and Principal Collector of the Zillah of Surat, both 
speak of a species of servitude, distinct from that of the ordinary domestic slave, 
the subjects of/vhich arc agricultural labourers. The former of these gentlemen 
classifies the wrvile population into the “ Gholams” or absolute slaves “ being 
persons or their offspring who have been purchased/' and the “ Halecs” or bond 
ploughmen serving a creditor to discharge a debt. They are called “ Halee," he 
says, from the word " Hul” signifying a plough, “ their chief employment being 
that of ploughmen." Mr. Vibart distinctly states that the Ilalee is an hereditary 
bondsman “ almost the only description of slaves/* " and usuaffy employed in 
agricultural labour." 

In a report of 182.3, also we find mention of agrestic slaves in the same dis¬ 
trict, as “ frequently attached to the soil" in the possession of “ the DcSSaecsJluttela 
Bramins, in Parchole Soopah and some other Pergunas." They arc distinguished 
in this report from the bond servar ts who voluntarily engage to labour in pay¬ 
ment of loans made to them for their marriage, or the like occasions. The 
slaves, it is said, “ arc all of the Coolce, Doobla and other poor classes of tho 
Hindoos.* 

AVe sec a similar notice of slaves attached to the soil in the districts of Dharwar 
llooblcy, and Noulgoond in the Southern Mahratta country, where, it is said, tho 
“ slaves attached to, and who superintend wuttun land, arc stationary, though the 
owners of the wuttuns may not be so; but the slaves of Sircar Ryuts accompany 
their masters whenever and wherever they emigrate.” 

Domestic slavery is not thus limited ; but on the contrary scorns to prevail in 
those provinces as in the other provinces of India. 

We proceed, as well as the limited information we possess admits, to enquire into, 

1 st.—The origin of slavery in the territories under this Presidency ; 

2ndly.—The laws and usages affecting it; 

3rdly.—The practical condition of the slaves. 

I.—ORIGIN OF SLAVERY. 

The enquiry into the origin of the slavery existing under the Bombay Presi¬ 
dency, is facilitated by the Political circumstances and history of the territories sub¬ 
ject to it, which are almost all (save Bombay Island itself) comparatively of recent 
acquisition and arc inhabited by people professing, for the most part, tho same 
religion. 

From the original cession of the town and castle of Bombay to Charles II, there 
is a very long interval to the possession of Salsettc in 1776, our next permanent ac¬ 
quisition on that side. The districts of Malabar, won from Tippoo by Lord Corn¬ 
wallis, in 1792, and at first intended for annexation permanently to Bombay, were 
transferred to Madras after the conquest of Mysore in 1799; and Bombay gained 
little besides the undivided rule in Surat with a district adjacent, till the great Mah- 
ratta struggle of 1803. The results of that war left Bombay a gainer, directly and 
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indirectly from Scindia. Holkar, the PeUhwa and the Guickwar, of considerable ter- isuickwtr «bar« 

* of Kutch. 1800 

ritory in Guzzerat and a small portion of Kathiawar. SSK^.V’.’.V IS 

Finally the mighty military revolution effected by LordQflagings' Pindarree 
War, of 1817, utterly broke up the Mahratta confederacy, and stripped its chief, 
the Pcishwa, of his entire dominions. By this event, and the antecedent treaty of 
Poonah, Bombay acquired the whole Concan or Seaboard, and the ^eatern Carnatic **• 
above the Ghauts from the Tamboodra to the Sathpoora Mountai^—more than ASlSnligur.^tea'SSr 
doublc her previous area. Dh.rw*r. ) minion 

enthip. 

In the entire of the vast provinces thus acquired by Bombay, Hindoo Govern* k«y*h. 
ments were in possession and actual vigour, and had been so, more or less exten¬ 
sively, since thefatter part of the 17tli Century, when the Mahrattas began to 
wrest their ancient pro\ inces from the Mahomedans. But the English possessions 
in Bengal and the Coromandel Coast, (Tanjorc excepted) were conquered from 
conquering Mahomedans whose institutions were found in full force ; the Hindus 
being left in doubtful possession of so much of their religious and civil codes as 
might suit the views or temper of the victors. In the Bombay Provinces, this 
order of things had long been reversed by the victorious Mahrattas,—though the 
tolerant spirit of Hinduism interfered little with the internal usages of tlio j IIllldalgrieetl0ns j V 
remaining Modem population. But we may reasonably doubt whether a Moslem p cKi»imi)w*ii report, 
could have made good his pica of legal ownership against an alleged slave in a Ur ‘ KBS d0 ' 
Mahratta Court,—even on proof of descent from a captive infidel of the pious 
wars of Mahmood or Aurungzeeb. We may, therefore, conclude that the strict 
Mahomcdan slave law was practically in ft state approaching to abeyance,—at least 
as against Hindus and their descendants; so that if Mussulmans held Hindus as 
slaves at all, it was rather by the acquiescence of the individual and connivance of 
the authorities, or by the force of undisturbed usage. 


The more common origin of slavery, properly so called, appears to have been 
sole ,—cither self-sale by which adults consigned their persons and services to a 
purchaser of their own accord,—or sales by which the parties were disposed of with¬ 
out their own consent by persons exercising power over them. Thus people 
weic formerly imported from Africa, for the purpose of being sold as slaves, and wc re 
also brought by Brinjarras and other itinerant tribes, chiefly from Berar and Ni- 
maur. These rovers kidnapped children, or bought them from their parents in 
time of dearth, when adults even would often sell themselves for a subsistence. The 
main source of slavery in Western India seems to have been the sale of children, 
however obtained, by dealers from without. But there is not a doubt that numbers of 
children have also been sold by their parents within tho provinces, and arc so even 
in our days, not for gain, nor from want of natural affection, but generally from feel¬ 
ings of an opposite kind, during the famines to which these parts of India me 
subject. 

Another source of slavery was the practice of seutcncing to that condition 
criminals (not being of the Brahminical class) guilty o£ offences under the degree of 
capital, or in commutation of death. Adulteresses, particularly with a paramour of 
low caste, were thus dealt with. Prisoners taken in war could not be lawfully 
made slaves. 
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In general, the progeny of persons rcducod to slavery in any of the above 
modes were considered as slaves by birth. In one of the returns, however,—and 
certainly one of th^best,—that of Mr. Simeon, there is a distinct assertion, that 
slavery, whether of the compulsory or bond class, did not in the Southern Mahratta 
country descend on children, who were born free even if both father and mother 
were slaves,—property of one master. We have not observed that this broad 
doctrine is ccmurmcd by evidence from other quarters. 

Among the slaves by birth, also may be reckoned the outcaste Hindoo offspring 
of unlawful connexions between I lindoo men of low caste and high caste women, 
or between prohibited degrees of kindred or interdicted classes generally The 
offspring of all such connexions seem to have been considered in the light of 
family-slaws by birth, whether cither parent were enslaved or free. 


Appendix XVI. 
Simson—Ohurvtnr. 
Omnt—Surat. 
Mbuit—ilu. 


The other description of slavery, that of the debtor bondsman—considered as 
in some respects voluntary,—appears to have been most prevalent Surat, where 
us above noticed, those subject to it arc designated by the name of Halcc, 
or ploughman, and are employed in agricultural labour. It was not, however, 
unknown, though it was in disrepute, in Maharashtra. These bondsmen were com¬ 
pelled personally to work out tlicir debt: but the evidence of the returns is conflict¬ 
ing as to the effect of the father's condition and engagement, on the fate of his des¬ 
cendants. We are disposed to think that, in Maharashtra proper at least, children 
were not forced, however meritorious such a pious labour might be, to work out 
the balance of debts uncleared by the toil of a deceased parent. But it was cer¬ 
tainly otherwise in Surat. There the children of Haloes do appear to have been 
joined in the liability ; and this must render the species of servitude virtually here" 
ditary, the balance being constantly swelled by marriage and other cxpcnces, de¬ 
frayed by the creditor master according to usage,—independant of the food, 
raiment and lodging which he is bound in all cases to provide. 


BONDSMEN. 
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The llalce appears to have had a right to acquire property by gift, inheii- 
tanee, working at spare hours or otherwise,—his debt to the master notwithstanding. 
But with respect to other debtor bondsmen, upon such property acquired and 
existing at the death of the debtor, the master had a claim as a creditor of the es¬ 
tate ; although during the life of the bondsman, he could not meddle with the pro¬ 
perty,—payment of the debt having been provided in another shape, namely the 
Commutation Bond. 


Appendix XVI. 
<Suiuuii ( DliMuar. 


Features, common to both of the great divisions of servitude, appear to have 
bceu, that,—although all under llrnhminical d?giec might be enslaved in one or other 
class, yet none could be consigned to owners of caste inferior to their own. It was 
held, that the status of slavery did not of itself damage the individual's caste ; and 
by custom having the force of law, a master could not exact services incompatible 
with his slave's caste. 

A 

II.—LAWS TOUCHING SLVERY. 

r\ 

The servile condition being distinctly recognized by the old Hindu and Ma- 
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homedan Codes as well aa by the laws or ancient customs prevailing in full force in 
the various provinces added from time to time to the Bombay Presidency, we as 
Bume, that agreeably to civilized practice and to prudent policy, slavery, like other 
institutions which we found, remained in undisturbed legal vigour until altered by 
the dominant nation. 

The first occasion in which the Bombay Government venture! to touch the 
question of slavery, was in A. D. 1812, when they seized the oppmunity of the 
passing of a set of rules for the guidance of the Court of Petty Sessions on the 
Island of Bombay, under the title of Rule, Ordinance and Regulation I. of 1812, to 
enact the following rules on slavery and the Slave Trade. 

“ TITLE iVeLFTH, OF THE SLAVE TRADE AND SLAVERY." 

“ All importation of slaves into this Island for sale is prohibited. *' Bombay Reg. i.isit. 

“ The lfctty Sessions shall, in such cases, emancipate the slave and send him or ££ ft, 
her back to their family, or to the placo from which he or she was brought, at the 
expense of the importer. Where the slave is desirous of remaining, the importer 
shall pay him the money which would otherwise have been employed in defiaying 
the expense of his return. The Petty Sessions may inflict further imprisonment 
in aggravated coses. 

m 

“ All children, born of parents in a state of slavery in this Island after the first 
day of January 1812, shall be free. But, if the masters of their parents or any 
other persons support them from birth till they be capable of working, they shall 
be compelled to work without wages for such masters or others for such number of 
years as the Petty Sessions shall determine to be a compensation for their support 
during childhood.” 

This enactment, being applicable only to the Island of Bombay, was followed in 
the succeeding year by Regulation I of 1813, prohibiting the importation of slaves 
from foreign countries into the places immediately dependent on the Presidency of 
Bombay. But the preventing of the sale of “ slaves,” though declared in the 
preamble to be one of the objects of the Regulation, was altogether unnoticed, and 
the important provision in the rule above quoted for securing the freedom of chil¬ 
dren, born after a specified date of slave parents, was omitted in the Regulation. 

In this Regulation the Bombay Government only followed up the course of 
legislation in Bengal, and confined themselves to prohibiting all importation of 
slaves from foreign countries by sea or land into the territories under that presi¬ 
dency under penalties of fine, imprisonment, and the costs of returning to his own 
country, any imported slave so desiring, who was in all cases to be set free. 

The external traffic in slaves may have been destroyed by this Regulation, but the 
internal traffic in purchases and sales remained untouched. The range of the 
Regulation too, was limited to a comparatively small tract of country, Salsette, Surat, 
and the small portions of the Guzzerat and Kuttywar provinces then possessed 
by the British Government. 

On the conquest of the North and South Konkan from the Pcishwa in 1818, 
and their annexation to the Bombay presidency, the Slave Regulation became law 

S s s 
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in this extensive stripe of country, reaching nearly from Damaun to Goa below the 
ghauts. But it did not become law in the more extensive conquests above the 
ghauts, which, as we tave before stated, were separately administered by a Commis¬ 
sioner as Non-Regulation provinces. In these, therefore, slaves might be intro¬ 
duced from without, for sale ; while into the Konkan, in common with the old 
Bombay provinces, slaves could not be so imported in virtue of Regulation I. 
of 1813. Butfn all the provinces of the Bombay presidency, slavery, and inter¬ 
nal dealing in slaves remained equally undisturbed by law, until 1820, when a great 
and remarkable change, no less than the absolute prohibition of all selling of 
slaves, was introduced into the reserved Deccan provinces only,—in which slavery 
certainly had no less root in law and custom than elsewhere in the west of 

India. t 

«* 

siamy in India, 1828 , The Ilon’ble Mr. Elphinstonc, Commissioner, appears to have been twice 

applied to by Captain Briggs, his assistant in charge of Candeish, (in December, 
1818, and September, 1819,) for instructions on the subject of (ftc prevailing 
slavery; and to have issued orders in consequence, that no alteration should be 
made in the existing laws and usages. Of these appeals, the last was a special 
reference to ascertain whether the practice of “ carrying about slaves for sale 1 ’ was 
to be permitted, and it distinctly set forth that such practices were frequent, and 
the subjects of them usually young women and girls, brought by Brinjaris, profess¬ 
ing to have purchased them in time of recent scarcity. 

The Commissioner in reply instructed Captain Biiggs to sanction the sales 
described in his reference, but denounced the severest puni-hment against any who 
should attempt to carry off young people by force. 


January, ISM. 


When this correspondence camebcforcthe S ipreme Government, under whose 
orders the Deccan Commissioner was specially placed, the Marquis of Hastings, 
then Governor General, desired to know Mr. Elphinstonc's reasons for giving his 
sanction to the practices described; and adverted to the difficulties which would 
be found in checking the practice of carrying off young people by stealth. In 
reply, Mr. Elpliinstone urged the general principle (which guided his administra¬ 
tion) of non-intcrfcrencc with the laws and usages of the new country, and he ad¬ 
verted to a ease which h:«d occurred some years previously, and in which this ab¬ 
stinence bad been enjoined in a question concerning a refugee slave in the canton¬ 
ments at Poonali. 

Mr. Elpliinstone having in the mean time been advanced to the Governorship 
of Bombay, when occasion w'as taken to annex the Deccan to that presidency,—the 
rejoinder of the Supreme Government on the slave q'iestion was addressed to the 
Governor in Council of Bombay. It set forth, that, the importation of slaves by 
land or Sea, and the sale of such slaves “ being strictly prohibited under the 
Presidency of Fort William, His Lordship was not aware of any sufficient objec¬ 
tion to the extension of a similar prohibition to the territories conquered from the 
late Pcishwa as well as to the dominions under the Presidency of Bombay generally, 
if it docs not already exist in those dominions. And the Governor General, there¬ 
fore, recommends this point to the consideration of the Governor in Council of 
Bombay/’ 
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The correspondence seems to have closed with an acknowledgment by Mr. 

Elphinstone, in Council, of the above letter on the subject of the # sale of slaves 
in the territories conquered from the late Peishwa, and an qyurance that instruc¬ 
tions had in consequence been issued to the Commissioner in the Deccan. 

The Bombay Government, further states,—in reference to the doubt expressed 
as to the actual state of the laws at Bombay, regarding import for e&^of slaves by 
sea or land,—that the trade iu slaves stood prohibited at that Presidency by Regu¬ 
lation 1. of 1813. 

We have quoted the correspondence with some minuteness, because it seems 
to us that the intention of Lord Hastings at that carlv period of newly acquired 
dominion over a^iroud slave-holding people like the Mahrattas, barely went so 
far as the measure adopted by Mr. Elphinstone. The Hombay Government were 
called on to “ consider" certaiii elements of a grave political question under dis¬ 
cussion. Thfjr appear to have construed this into a positive order to act, and they 
at once prohibited all sales whatever of slaves, instead of reporting how far it 
might seem expedient to bar the importation of slaves from without into the Pcish- 
wa’s late dominibus as described by Captain I*rigg9,—and the hauking of them about 
for sale. In this case, as in those of the Delhi and Cuttack proclamations, the peo¬ 
ple appear to have acquiesced in the prohibition ; at least, we do not gather, from 
the Dcccan Reports of 1822, or our later returns, that dissatisfaction resulted from 
the measure. We may, perhaps infer that the value of slave property affected ne¬ 
cessarily by such a measure was very low; though of domestic slaves, at least, the 
numbers were considerable. 

The prohibition itself, issued by the Bombay Government, not being in evi- s c iccUom roi 4 . Pa*« 
dencc before us, wc only infer its stringent provisions from allusions to it in the ** 
returns. Wc observe that Mr. Chaplin writes " the sale of slaves now stands 
prohibited by the order of the Supreme Government. This however has increased 
the price without putting a stop to the traffic." 

l>ut Regulation XIV. of 1827, of the revised Bombay Code, being of later 
date, and of general force every where under that presidency, sets all such questions 
at rest. Its comprehensive provisions, by regulating, distinctly recognize slavery 
and the sale of slaves, even, wc presume, in the Dcccan provinces,—although as we 
have related, every sort of sale had there been forbidden in 1820. 

The volume of Papers on Slavery in India, printed in 1838, contains, as already 
noticed, the proceedings of the Government and the reports of the local officers 
which led to the enactment of those provisions. 

The Governor Mr. Elphinstone in June, l«25, laid before the Council a mi- Slarery in lBtllB 
nutc, in which he observed that, from an old report of Sir C. Metcalfe on the terri- 
tory under Delhi, it appeared that he had succeeded without opposition in putting 
a stop to the sale of slaves; the success of which experiment led him to think that the 
obstacles to abolition under the Bombay presidency had been over-rated. Referring 
to the interrogatories, formerly circulated by the Commissioner in the Deccan, he 
remarked, that the replies were rather unfavorable, but were directed rather against 
the emancipation of persons already in servitude, than Against the prohibition of the 
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sale of slaves. He was himself inclined to propose the entire prohibition of sale, 
but thought it proper first to consult the Judicial and Revenue Officers, and also the 
Regulation Committee and the Sudder Adawlut, If entire abolition should be 
impracticable, he thought the following modifications might be adopted. 

1. The transfer of grown up slaves allowed ; but the sale of children en¬ 
tirely forbiddej^ 

2. The transfer, of children permitted during famine, allowing the parents a 
right of redemption for a certain number of years after the sale. 

3. The sale of women for common prostitution prohibited, but the women 

who keep such slaves al'owed to sell them,—it being made penal on the purchasers 
to sell or expose them again to prostitution. ( 

The first modification was intended to remove any objections to the interfering 
with what was then a marketable property : and also to meet a remark that slaves 
might often be at a loss for a maintenance if they were emancipated,—^result which 
would also occur, if the reduced circumstances of their master prevented his keep¬ 
ing them while the law forbade his selling them. This object of the modification, 
it was observed, might bo attained by making the consent of the slf.ve a condition 
of the transfer. 

The second modification wasintended to counteract an evil, anticipated by some, 
who urged, that the lives of many children were preserved duiing famine by tho 
sale of them to rich people,*—and that if Government prohibited this expedient it was 
bound to provide other means for their preservation. If the sale of children should 
be tolerated during a famine, Mr. Elphinstone thought, it should be confined to tho 
parent, with a right of repurchase at the same price,—as was done by the Peshwa’s 
government after the famine in 1803. 

The reason assigned for allowing the sale of prostitutes was, that they are often 
purchased by men who wish to have them as concubines, and even as wives ; the 
worst of which conditions is better than that of a common prostitute. 

The answers of all the officers referred to having been received, Mr. Elphin- 
ibid p. 457 . stone, in a minute dated 5th January 1826, observed that many of them dwelt on 

the inexpediency of emancipating those persons who were already in slavery, a mea¬ 
sure which was never contemplated; that most of them were unfavorable to the regu¬ 
lation, which proposed prohibiting the sale of slaves ; and that all (except one from 
a gentleman who had been but a few years in India) described the condition of a 
slave among the natives, to be as good os that of a hired servant,—an opinion he said 
in which the opportunities he had had of observing, led him to concur. On a gene¬ 
ral view of the whole correspondence, he was i educed to abandon the proposal of 
abolishing the sale of slaves at that time. The discontent and alarm the measure 
would create, he observed, might be considerable, while the advantage would be 
very small,—all the reports shewing that the sale of slaves was of rare occurrence, 
and the rules he meant to submit, being calculated still further to narrow its range. 
He thought that the three rules he formerly suggested,—in ca9e an entire abolition of 
side were found inexpedient,—might be adopted, with some additions, regarding the 
separation of relations, and measures for preventing the importation of slaves by 
aea or land, as well os for guarding against the kidnapping of children. He fur- 
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thcr proposed that slaves should never be sold without the transection being regis¬ 
tered ; but he thought a general register of all persons now in servitude inexpe¬ 
dient. ^ 

The exportation and importation of children who arc slaves, whether for sale 
or not, he thought, should be prohibited except in time of famine. 

Mr. Warden, one of the Members of the Council, also recorded a minute on 
the subject, in which he said that he did not apprehend the slightest danger or alarm 
in giving effect to the original proposition of the Government. He added ,—“ I 
presume not to sketch out the mode, or to fix the period of general emancipation, 
and perhaps the sudden manumission of those now actually in a state of bondage, 
though abstractedly just, might be politically unwise, but there can exist no good 
reason, cither political or humane, against the British Government prohibiting the 
purchase or sale of all slaves, legitimate or illegitimate, after a specified time; and 
likewise ordaining and declaring that all children, male and female, born of parents 
in a state of slavery, shall from a like date be free.** 

THE FOLLOWING ARE THE RULES WHICH WERE ENACTED. 

S 

“XXX. Clause.—1st. Any person who shall import into any zillali subordinate 
to Bombay, a slave for sale, (and sale within one year after importation shall be 
deemed conclusive proof that such, was the object of the importation,) shall be pun¬ 
ishable, if the slave be of ten years of age or upwards, with fine, or ordinary im¬ 
prisonment not exceeding one year, or both; and, if the slave be under ten years of 
age, with fine, or ordinary imprisonment, or both ; and further, the simple importa¬ 
tion of a child under ten years of age in a state of slavery, except in time of famine, 
or immediately after, and on written permission granted by the Magistrate, is here¬ 
by declared illegal, and will be visited with the retributive meosuros described iu 
Section XXXII.” 

Clause 2d.—“ Any person who shall export a slave from a zillah subordinate to 
Bombay into foreign territory, without first obtaining a written permission from the 
Magistrate, whose duty it shall be to grant the same only when satisfied that the 
object is not sale, will be punishable with fine, or ordinary imprisonment not ex¬ 
ceeding one year, or both, and the slave on returning to the Bombay territories 
shall be held to be free.” 

“ Section XXXI. In addition to the preceding rules, the following sales of 
slaves within the zillahs subordinate to Bombay arc declared to be illegal, and 
all persons concerned therein, either as buyers or sellers,will be punishable with fine 
or ordinary imprisonment, or both: 

First.—All sales whatever, not registered by the Magistrate, whose duty it 
shall be after due investigation to grant or withhold such registration and a certi¬ 
ficate thereof, according as tho rights of the parties, and the provisions of the regu¬ 
lations may seem to require.'* 

“ Second.—Any sale of a female slave, having a child under ten years of age, 
by which such child is separated from her.” 


T tt 
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“ Tliiid - - Any sale of a child under ten years of age, though already in a state 
of slavery, rxqrpt in time of famine.” 


“ Fourth.—An/salc of a child into slavery, except in time of famine and by 
one of the parents, in which case a right of redemption at the price of sale shall be 
reserved to either parent and the child, for the period of ten years. ” 

“ Fifth.—Any sale of a female for common prostitution.” 

“ XXXII. Whenever an importation or sale of a slave has been pronounced 
to have been illegally made, the slave becomes thereby emancipated, and if Go¬ 
vernment shall so determine, on a report to be made by the Zillali Magistrate, if the 
case shall have been decided by him, and by the Criminal Judge all other in¬ 
stances, a fvic commutablc into imprisonment according to their jurisdictions shall 
be imposed on the offender by those authorities icspeclivcly, and shall be expended 
when realized in re exporting the emancipated slave to his own country.” 


By the last section a report is required to be made to Government in order to 
obtain sanction for the imposition of a fine upon the offender, and the expenditure 
of it in re-exporting the emancipated slave. In the volume upon slavery in India, 
of 1838, we find a series of reports made accordingly, which came down to 1830. 
If this series comprise all the reports made in pursuance of the Regulation from 
the time of its enactment to 1830, it must have come but slowly into operation, 
the first report being date d in November 1831. In that year only one case was 
reported, in the following year only three cases, and in 1833, five eases, involving 20 
persons who had been treated as slaves contrary to the provisions of the Regulations. 
In 1831, and the succeeding year, the cases reported were considerably more nu¬ 
merous, hut the reports were mostly from two zillahs, Ahmednugger and Poonah.* 


We remark that the Judges of the Sudder Adawlut observed upon the returns*)- 
made by the local officers in 1830 that, taken as a whole they lead to the gratifying 
conclusion, that the laws of 1827 arc in successful operation for the gradual extinc¬ 
tion of a practice so abhorrent, as is slavery, to natural right as well as to the real 
health of the social compact of civilized life. 


Pcrhap9thc beneficial effects of these enactments have extended beyond the 
mere intimidation of the penal clauses ; for the returns shew a general impression on 
the minds of the people that the government and English gentlemen view slavery 
and slave-dealers with dislike and disfavor. 


We may here notice two somewhat remaikable petitions from parties com¬ 
plaining of the effect of the laws of 1827. 

The first was from the community of dancing girls of Kaira. In forwarding it 
1838 , to Government, the Collecior ebserved, that they had stated verbally to him that 
as they neither give nor take in marriage, and by consequence have no families of 
their own, a few’ years would probably see the end of the race, since the Regulation 
prohibits them from purchasing children to succeed them in their calling. 


• In 18.16, only one eaue reported, but the reporta extend only to the early part of that year, 
t In ana* 11 •«» »he O'lonea of the l.aw Commission. 
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In the petition they said, it had been ** an old custom with them to purchase 
girls from their parents, who, through want, offer them for sale. J'hese girls we 
rear up and treat as if they were our own children, anft eventually they be¬ 
come our heirs; we also rely on them for our support The purchase of girls by 
us being prevented, they asked, what are we to do ? who arc to become our heirs, 
and how arc our names to continue V 9 In fine, they prayed for an e^eption in their 
favour. Thu Governor in Couucil transmitted this petition for the consideration 
of the Supreme Government, in the event of any inquiry being in contemplation 
respecting slavery in India; and in reply to the Collector who forwarded the peti¬ 
tion acquainted him, that the Government could not with propriety, at any time, 
erase the enactment complained of from the code, and at the present time deemed 
it inexpedient to^acccde to the prayer of the petition. # 

The other petition was from the Gosncns of Poonah, i cprcscuting that they surety in India, ism, 
have been frdlii time immemorial permitted to obtain disciples for their religious 
establishments by purchasing them, when there are failures by natural means. The 
petition had reference to cases which had been sent up by the Magistrate for trial 
by the Session Judge of Poonah, wherein some members of the community were 
charged with criminal acts in having so obtained disciples, some of whom the 
petitioners had procured in time of famine. They stated that those who are 
initiated into their order become joint members of the community and derive equal 
advantages with the rest, often acquiring even wealth. They also pleaded igno¬ 
rance of the law, which they alleged had not been acted upon, though it had been 
passed seven years before. 


The Session Judge expressed liis opinion that from the Regulation never having 
been promulgated excepting by being priuted with the rest of the code, and not hav¬ 
ing been acted upon as affecting these religious orders, the petitioners had really act¬ 
ed in ignorance of the law ; and accordingly, with the sanction of the Sudder Fouj- 
darec Adawlut, suspended the trial of the case until the orders of Government should 
he received upon it. Government however declined to interfere; and wc see a case 
reported by the Magistrate of Poonah two months after, probably the same, of 
certain boys who had been sold to Gosaens of the city of Poonah, and made Prose¬ 
lytes by them, in which cases the Gosaens, it wa9 stated, had been punished ac¬ 
cording to law, and the boys emancipated. The Magistrate requested instructions 
how to dispose of them, observing, that most of them wished to remain with the 
Gosaens. The Government decided that none should be allowed to remain in the 
hands of the Gosaens, but that those who had parents should be returned to them, 
and the rest otherwise disposed of in a proper manner. 


The pica of ignorance of the law set up by the Gosaens, we observe, was 
urged in another case of slave-dealing, in which a child was sold by her father to a 
prostitute, tried at Poonah by a different Judge, and was admitted by the Judge 
as a ground for mitigating his sentence. The following are the Judge’s observa¬ 
tions on the case. “ The sale of the child occurred very nearly four years ago; it 
is understood that during the late Government, and previously, it was most 
common to dispose of children in this manner; it is not in evidence, nor is the Court 
aware, that any proclamation prohibiting the practice has ever issued from the 


p. 5M. 1835. 
Jane, 18. 1145. 
J. B. Simian. 
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magisterial department, and all the prisoners plead ignorance of the regulation, 
which had beep in force scarcely more than a year when the sole took place. That 
the parties were ignoqjpit of the enactment may also be fairly inferred from the open 
manner in which the deed of sale was registered by the village Koolkurnee and at¬ 
tested by four witnesses.” The Judge took occasion, from this case, to suggest to the 
Magistrate,tlia^hc illegality of the sale of children should be made generally known 
by proclamation or other mode. Upon this suggestion, the Magistrate (Mr. Baber) 
remarked “ that gross as the isrnorancc of the people undoubtedly is of our laws in 
general, he very much doubted whether there is any person living who docs not 
know that the sale of human beings is illegal.” 

The Judges of the Sudder Foujdaree Adawlut, overruling th| principle that 
ignorance \)f the regulations might be successfully pleaded in extenuation of the 
crime of slave-dealing, yet thought it proper to direct, that every publicity possible 
should bo given to the regulation against the practice of buying and selling chil¬ 
dren, in order that the people might bo geneially informed, that such a practice 
would undoubtedly entail a severe punishment. It is probably owing to this measure 
that the regulation had become so operative as it was considered by the Judges 
to be in 183G. 9 

When promulgating the new Code of 1827, for the territories subordinate to 
the presidency of Bombay, the Government of that presidency took occasion to an¬ 
nul Buie, Ordinance, and regulation I. of 1812, before alluded to, as forming the 
law for the island itself, and to pass another Rule, Ordinance and regulation II. of 
1827. 

There was in the new Rule a very remarkable alteration under the head of sla¬ 
very, (title thirteenth) for whilst the first two articles were retained entire and unal¬ 
tered, the third article, (which wc have already quoted) declaring the children born, 
after a certain date, of slave parents to be eventually if not immediately free, is en¬ 
tirely omitted, its place being supplied by an enactment against abduction of 
females. 

Wc arc at a loss to account for this omission, which is the more remarkable, 
because all suchllulcs, ordinances and regulations, being of force only within the pre¬ 
sidency itself in the jurisdiction of the Supreme Courts, require to receive the con¬ 
sent of those Courts before they can become law, so that the Judges of the Supreme 
Court of Bombay must have been cognizant of the omission, and have sanctioned it 
with a full knowledge of the reasons that led to it. 

But notwithstanding the restrictive laws which have been passed at this presi¬ 
dency, slavery continues to exist. The right of one man to coerce the services, to 
appropriate the acquirings of another, to sell, to purchase, to bestow, to bequeath, 
to inherit liim, and it may be his offspring, subsists and with it the undefined though 
understood obligation of affording sufficient maintenance till death. These ancient 
rights and obligations, subject to the restrictions and conditions imposed by the law 
of 1827, still exist, and may be enforced in the courts of justice in such manner and 
degree as may accord with precedents, with the views of the Judge for the time being 
as to what was ancient law or existing custom, oi his notions of what ought to be 
deemed and taken as good law and custom in these more enlightened days. 
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Under such a loose system, where the civil and criminal functionaries even 
of the same locality may entertain widely different views of tych undefined rights 
and obligations, and where these functionaries themselves are in a state of constant 
fluctuation and change: where, moreover, the notorious bias of the Government 
and of the dominant and educated class is adverse to slavery, it is eaft/to understand 
that the hold of the master on his human chattel must become weaker and weaker, 
and the entire slave system tend to decay. An examination of the returns in the 
Appendix will show how rare, indeed almost unheard of, is a suit in the civil courts 
against a slave or a third party for recovery of services, property or damage by ab¬ 
duction or desertion. Yet almost all the reporting functionaries agree that a slave¬ 
owner has a good? cause of action in the cases supposed, and possesses ijghts which 
cannot be questioned in the abstract, though so difficult of enforcement as not to be 
worth the attempt in these times In confirmation of these sentiments, we subjoin 
the opinion 06 the Bombay Suddcr Foujdarec Ada win t, as set forth in two letters 
lately received, which will be found in the Appendix. The first dated 20th July 1830, 
is to the effect that no special law for the protection of the slaves under the Bombay 
presidency was seccssary, because no offence, which would be punishable if dono 
against a freeman, is exempted from punishment because done against a slave : that 
the power of a master to correct his slave has never been admitted by the Bombay 
Code, and the general practice of the Magistrates has been against it, at the same time 
that masters arc protected against the misconduct of their slaves by the regulations 
for the punishment of servants. 

In the second letter they state, that only three cases are on record of the regu- pated&th May, isio. 
lation against slaves having been put in force (and that in one zillah,) and three 
cases of complaint by slaves against their masters, in one of which the master was 
fined for putting his slave in the stocks ; the other two cases being dismissed for 
want of proof. 

We abstract some specimens of the varying opinions of the public officers, to 
illustrate what has been said of the feebleness and uncertainty of the laws which 
uphold slavery on the Bombay side of India, or, to speak more precisely, of what re¬ 
mains of old law and custom, after the narrowings effected by the changes of 1813, 

1819-20 and 1827 above detailed. 


NORTHERN PROVINCES—SURAT. 

Mu. Grant, Actinu and Session Judoe.—S laves arc of two kinds, 

Gholams and Halccs. Gliolams arc slaves in all respects ; either purchased themsel¬ 
ves, or the offspring of the purchased:—the master has a right to possession of their 
services, persons and property, and by Maliomcdan and Hindoo law, even to tlic 
exacting of prostitution from females;—servitude complete and binding on chil¬ 
dren ;—may be legally sold, given away and devised,—can acquire no property. 
Ilalecs are rather bondsmen than slaves ; persons or their offspring who have sold 
their labour for an advance of money, bound to serve the lender and his heirs until 
they are able to repay the sum. Ilalecs children are bound till the debt be dis¬ 
charged. Halees may acquire property;—cannot be transferred or sold. No re¬ 
cords arc extant which ascertain or define the rights of masters, the courts anil 
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authorities diflpring so much.—In his opinion tbo magistrate is bound to enforce, in 
both kinds of slavcr^pby every means short of violence and cruelty, the master’s 
right to possession and personal sci vices, so long as the master fulfils his obligation 
to feed, clothe, and well-treat. 

A mastci^ould not be justified in doing any thing to a slave that would be 
punishable as committed towards any other person, except restraining or confining 
him;—flagrant ill-usage would be punished and slave manumitted. All others, as 
well as Mahomedans and Hindoos, may hold slaves. 

buSTn'u XTI * Mr. Vibart, Principal Collector.—I lalecs are hereditary bondsmen, and 

almost the ^only kind of slave in these districts.—The master’s d aim is generally 
founded in expenses incurred in bringing them up from infancy, or for money advan¬ 
ced for marriage expenses;—the individual and his family held in bond until repay¬ 
ment, when they all become free. If one absconds, magistrate is authorized by a 
letter fioin Government, 19th April 1822, to apprehend such runaway and return 
him to his master, provided no ill treatment appears, and if the complaint be laid 
within 12 months. But a Ilalce recusant nevertheless, can only be punished, though 
a slave, as an ordinary servant under Sec. 18, Keg. XII of 1827, by order of Sud- 
dur Adalut, 13th December, 1830. 

Slavery no justification for any wrong-doing. He would not enforce any 
claim to slave property, person or service, except as between Mussulman or 
Hindoo. 

Lumiidwi. The prevailing impression with the natives is that our Government judicially 

filmier) m India. 1638. _ . , J . 3 

punishes any severe treatment of a slave m the same manner as if he were a free¬ 
man, and general feeling of the character of our Government restrains acts of violence 
towards slaves as well as others. Slaves sometimes ruu away from their masters, 
and such cases arc brought before the Magistrate. Sometimes the master is to 
blame, and sometimes the servant. Docs not explain what is done by the Magis¬ 
trate in cither case. 

Anderson do. The property in slaves at present existing, recognized and defined by Hindoo 

and Mahomcdan law. Forbearance as regaida domestic slavery guaranteed by sec. 5, 

Keg. I. 180 . 0 .* 

Mr. Richardson, Assistant Judge and Session Judge— A master has aright 
to service of his slave ; inherits his property if he die; and may take it when ho 
pleases during life. 

Relation of master and slave not considered as constituting a ground for miti¬ 
gation of punishment in case of personal wrong done by the former to the latter. 
Master punishable for assaulting shwe as any one else. Courts only recognize claims 
of Mussulmans and Hindoos against Mahomcdan and Hindoo respectively, in 
matter of slavery. 

Mr. Kirkland, Acting Srn- Collector and Joint Magistrate. —The cri¬ 
minal Courts or Magistrates would not recognize a legal right of masters over slaves 
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Aliinedabod, No. 3. 
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with respect to person or property, or enforce such, but would refer parties to civil 
action of damages for alleged loss of services. A slave may ^main only as long as 
he pleases with his master; the Magistrate will not use force or threat to compel 
his return. 

Relation of master and slave no justification of cruelty or ha\^. usage. If the 
master molest or maltreat, he will bo required to give security for good conduct. 

The Courts or Magistrates would not give over any slave's property to his master 
unless proved to be the bona-fide owner. 

In town of Broach there are only 02 slaves, 2 males the rest females. In the 
Purgunnahs nc/fclavcs among subjects of the British Government; though there 
may be a few among thakoors, (chiefs,) and respectable grassias (gentr/.) 

Mr. Le (JtYT, Acting Judge and Session Judge. —No cases on his civil or Ajpmdix xvi. 
criminal records, determining or serving to determine civil rights of masters and 
slaves, nor any record of complaints from cither. The same protection is afforded to 
both. He considers that British subjects and others amenable to Supreme Court 
cannot hold slaves, but all other persons may. 

Mr. Jackson, Acting Magistrate. —In cases of complaint of a criminal nature 
by slaves against masters, the same measure of justice would be awarded as to any 
other complainant. 

No case on record involving civil rights. If any occurred he would be guid¬ 
ed by S. 20 Beg. IV 1827, and by the exposition of the law by the Hindoo or Ma- 
homedun law officer as the ease might be. In case of a Christian being concerned, 
he would refer to a higher authority. 

Mr. Srriius, Magistrate. —Finds only one case on record in ten years. That 
of a master keeping a female slave in irons and beating her. lie was convicted and 
sentenced to 0 months’ imprisonment. 

MIDDLE PROVINCES. 

Mr. V. Simeon, Acting Magisprytk. —Considers the rights of masters over 
the property of slaves, as absolute : but over their persons and services being quali¬ 
fied, ceasing on duress or ill-treatment; very little allowance being made for the 
sovereign or paternal character of the master. Caste is of no consideration at all 
in practice. 

Mr. Remington. Assistant to Collector of Tannah. —By law and prac¬ 
tice, the services of persons sold into slavery, and of their wives and descendants 
for ever, belong of right to purchaser and his heirs. Cites a recent case in point. 

The Magistrate delivered over to their owner some slaves (although sepoys* 
in Honorable Company's service) who were descendants of absconded slaves of a 
Hindoo Patell who claimed them. A slave’s property i9 derived from and belongs to 
his master. Slaves arc protected equally with other servants (the relative condition 
of the two differing only in duration of perpetual servitude) against ill treatment 
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Frotontoly not regular Sepoy* tout 
pojs, ia the district* under ltuuihu). 


enlisted in the Police, or Police peon*, who are commonly called if- 
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from any one, even their masters. All castes or religions may hold slaves. Parsecs 
did and probably no^do hold slaves, and they would find equal favor with the 
Court as Hindoos and Mussulmans. 


Appendix XV I. 
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. Mb. Coles, Assistant Collector. —The persons and properties of slaves be¬ 
long absolutcl^) their masters, lie would accordingly restore either to a reclaim¬ 
ing owner. He would allow no further power to a master than to any head of a 
family to keep order. Any ill-usage would be punished as assault under the regu¬ 
lations , and if repeated, security exacted for good behaviour. Any caste may hold 
slaves. 


Appendix XVI. 
Nuarauuur, No. 
part of Ttnnth. 


Mr. Davies, Assistant Collector. —The persons of slaves arc the pro¬ 
perty of masters, only so long as the former choose to obey. But during 19 
years of British rule, no case has occurred to try the question of right. Mahome- 
dan and Hindoo masters would rather give up a claim to a slave th^a come into 
Court either as plaintiff or defendant with a slave. 


But the slave Ypropcrty is the master’s, whether gained by gift or labour. A 
slave only enjoys tho usufruct of it during life ; the master lays claim to it in eases 
of death or alienation, but if emancipated, the slave takes the property, unless other¬ 
wise especially provided. 


How far the servile relation might be pleaded to mitigate or justify acts other¬ 
wise culpable has never yet been tried. No case exists among his records. 


Slaves have never yet been registered in these districts. He considers the re¬ 
lation of master and slave to be more analogous to a contract rather than a relation 
ol legal right and obligation. The slaves were originally imported and sold by a 
casto of traders called Lumman, during native rule, when servile rights and obliga¬ 
tions were insisted on ; but since the British regime most of the slaves have freed 
themselves owing to the masters* unwillingness to try their right before any compe¬ 
tent authority. 


Appendix XVI. 
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Mr. Glass, Collector and Magistrate. —Sections 30,31 and 3*2, Regulation 
XIV, of 1827, recognise slavery and the sale of slaves under certain limitations. 
He finds no complaints on record on either side, and conceives that the Magistrate 
would only interfere incase of “ violent assault,” or " unjustifiable treatment.” The 
right to property would follow the law of the master under Regulation IV. of 1827, 
See. 20 and 27. 



The Bombay Code makes no difference as to slave or freemen in punishing 
offences—but he conceives that M igistrates would allow full exercise of authority, 
and such chasctisemcnt as would be permitted to the master of a family. He is 
aware of no distinctions in the Regulation as to particular castes holding slaves. 
However none but Hindoos and Mussulmans possess slaves within his jurisdiction. 

Mr. Hunter, Acting Assistant Judge. —Knows of no cases determining civil 
or criminal rights or liabilities of masters or slaves. 


Mussulmans and Hindoos only can bo allowed to hold slaves, and only when 
these also arc ci'lu r Hindoos or Mussulmans. 
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Mr. Siiaw, Judge.— No cases appear on his records, civil or criminal, deter¬ 
mining rights of masters. But some rights do exist in the “ comnym or unwritten 
law*’ of the country, and as Magistrate he has formerly give^up claimed runaways, 
mole and female, taking precautions against “ undue severity,” and referring the 
parties to civil court, if dissatisfied with his decision as Magistrate. By unwritten 
law he means to express, that the laws regarding slaves have accommodated them¬ 
selves to the feelings of the present Government in a great measure, mough founded 
originally in the now impracticable rules of the Koran and Shastcr, to which present 
practice has still some reference, though no written code perhaps is now held in 
strict and general obedience. 


Appendix XVI. 
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Slavery befig recognized, but the old codes rejected, circumstances and custom 
are the rules of decision, and apply equally to Christians, as Mussulmamfor Hindoos. 


Saving the rights recognized by custom of masters over person and property of 
slaves, and aRo some small latitude of correction allowed the master, a slave enters 
Court on equal terms with another. 


» DECCAN OR SOUTHERN PROVINCES. 


Mu. Bell, Judge. —Considers the law of master and apprentice as most applica¬ 
ble to the present relations of master and slave—slavery being mild and entirely 
domestic. Full protection is afforded against all except the master; all castes 
may alike hold slaves. R. IV. S. 26, 1827. 


Appendix xvi. 

l’uODft. Mu. 6. 


Mr. Pitt, Assistant Judge.— Finds no cases on any of the records since shoiapondW) No. 
1823, when the Courts were established. 7 * 


Mr. Luard, Sur Collector. —There are no records of any coses to determine 
rights. Slavery may be said not to exist under the British regime. 


25. 


sholaporc (Poona)No' 


Mr. Mills, Principal Collector. —No case has ever occurred before him to Poona No. 20 . 
bring the legal rights of master and slave into discussion. If any should arise lie 
would refer to the law officers and then decide by general principles of justice and 
equity. He would protect slaves against harsh and severe measures, but recognizes 
the master's right to exact duties consistent with the maintenance of domestic au¬ 
thority, and with the caste and religion of parties ; saving this, would give full pro¬ 
tection to slave. 


Mr. G. Maixjolm, Assistant Collector. —Knows of no cases or precedents Appmdtxx\i 
on slave questions. He considers slavery under the Bombay Presidency only nomi- N °' **’ 
nai, and that a slave’s remaining with his master, depends on his own free will. 

If a run-away case were brought before him he would search for and bring up the 
slave, would enquire into the causes of his absconding and nature of his treatment, 
and probably persuade, but not certainly force him to return. He would consider 
a master justifiable in fatherly coricction of a slave boy ; but would not otherwise 
make any allowance for the relation of master and slave. 

A slave has no right to any other return for his services than food and raiment. 

The Courts would not regard the caste of a defendant in any suit for the property 
of a slave. 
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Appendix xvi. Mr. Malkt. Assistant Collector. —Is aware of no cases to assist him in de- 

l’oon&NcSS. # t i • • 

termining the question of right. He would take the opinions of the law officers of 
the caste, if any case Spurred, and also those of persons conveisant in the usages of 
the sect. lie secs no reason for making any difference between a master's ill using 
a slave or any other person. He would not feel himself officially bound to enforce 
or admit any cj^im to property, possession or services by a master ; but would only 
endeavour to persuade the parties to abide by the usages of their caste, as explained 
by persons acquainted with its customs. 
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Mr. Goldsmtd, Assistant Collector.' —lias no cases on record, but would 
afford to a slave ill used the same redi css against his master as against any other 
parties ; but if the master had thought his relation really gave thcf'right to ill treat 
his slave, Mr. Goldsmid would mitigate the punishment for the first offence. If any 
one of whatever sect or caste laid claim to person, property, or services of another, 
he would refer such claim to his superiors, before deciding. * 
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Mb. IIutt, Acting Judge. —It is difficult to ascertain the rights of master and 
slave. Iivcivil courts, the usages of the country or lawful customs of the parties must 
be considered, and in criminal also : save the few cases falling under Reg. XIV. of 
1827, S. 30. 31. and 32. No case of rights has occurred in his time, civil or crimi¬ 
nal, and the records shew only such as come under the above quoted sections. But 
slavery exists to a great extent in this country. Few Mussulmans or Hindoos who 
can afford it that have not slaves ; and the absence of complaints and cases proves 
cither the mild character of the slavery nr the excessive ignorance of the people 
as to their rights and the disposition of the British Government and Laws ; or both 
most probably. Usage and Mussulman and Hindu laws give the master full pow¬ 
er over the slave’s property and over himself by loan, gift, or devise, a mode of 
transfer not noticed or guarded against in the Regulations. He would admit the 
right of correction, as of a father or school-master, which is also the custom of the 
country and the rule of Mussulman and Hindoo laws, and which, indeed follows 
the recognized rights of property in the person of the slave. As the heinousness 
of offences depends in some measure on the moral and religious feelings of the cul¬ 
prit's class, Mr. IIutt would consider cases “ not of very aggravated nature entitled 
to exemption or mitigation of punishment. All not immediately bound by Eng¬ 
lish law could claim redress against their slaves.” 


Appendix XVI. 
KiuicM'h. No. 10. 
(Ahmeduuggi'r,) 


Mr. Birdwood, Assistant Judge. —The right of a master to the slave’s person 
and services from the very nature of slavery being admitted, he is in course entitled 
to the slave’s property also. These rights are recognized so long as the master feeds, 
clothes and treats well, his slave No case has come before the civil Court to 
enable him to speak more fully. The Magistrate does not recognize the relation 
of master and slave as justifying ill treatment, and were such complained of, the 
Magistrate would set free the slave altogether. The Kusbcens or Bawds are the 
chief purchasers of female children. 


Slavery being recognized by the Regulations, under defined restrictions, the 
Magistrate must admit claims without regard to caste. 
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Mu. IIarui qx, Magistrate. —No cases enable him to determine as to 
rights. They continue to be exercised as heretofore without enquiry or interfer¬ 
ence. As to persons of other castes than Hindoo or Mussdfenans holding slaves, 
he would refer every question upon this point to the Judges of the Sudder Adwalut. 


Append! 

Aniuudu 


x XVI. 
r Nu. 


i^u 


Mr. Boyd, Collector. —Slaves acquired lawfully before 1827 are subject ApprmHxxvi. 

to the usages of the country previously in force in respect to theironaster's rights 
of selling them and profiting by their labour. The Courts would sustain actions for 
recovery of slaves or their value unless in the case of proved ill usage—such would 
warrant emancipation of the slave, or dismissal of the case. The property of slaves 
dying, w’ent to their master, hut during life was never taken away, save for mis¬ 
conduct. But fdien a man belongs himself to another man, his right to hold pro¬ 
perty is an empty privilege. Since 1827, no slave can be sold but with the sanc¬ 
tion of a magistrate, which will be so rarely asked, that lie considers the Code of 
1827 calcula{gd to effect the total suppression of slavery, when taken in connexion 
with the well known feelings of the English Government on that question. lie 
knows of only one application to buy since 1827, but knows of many manumissions 
for irregular sajjc. He considers the master as having a right to a reasonable por¬ 
tion of labour and that he may chastise as a father : but exceeding this, he may 
be punished as any one else. He would only listen to slave-claims of Moosulman, 

Hindoo, and of native born Jews and Christians; “ no European could, of course, 
possess a slave” lie knows only of 3 complaints of ill usage in 6 years. 


Mr. Larken, Assistant Collector. —Since 1827 slave sales have been very 

* Appendix XVI. 

rare and hazardous. Female slaves more numerous than males. No respectable man No. w. 

will sell his slave. A complaint of ill usage from male or female is “ of the very 
rarest occurrence.” 


Mr. Simson, Judge. —Unless when compelled by the Regulations, there is 
less and less disposition in the British authorities to listen to rights of slave holders 
which would have been admitted by the previous rulers of these countries. No court 
would ever deliver over a slave, especially a female, to a claimant who ill used her 
Yet some right of pioperty in the person of the slave exists beyond doubt, and it is 
highly expedient that it should be recognized for the present. For how could we 
support otherwise the reciprocal obligation of maintaining the helpless slave in 
age, sickness and famine, when the master could be absolved, and the suffering 
slave abandoned, but on the ground and claim of previous servitude. Nominal eman¬ 
cipation would be a serious injury to many, setting up theory at the expense of 
practical benefit, is as grasping the shadow to lose the substance, ile would view 
leniently a master's moderate assault for remissness ; but by no means would allow 
of cruelty or hard usage, and in case of cither, he would in a civil action think him¬ 
self justified in reducing the damages from a runaway bondsman to a very diminu¬ 
tive sum. He would consider a slave when a party in court as “ in all respects a 
freeman” save where his own acts had rendered him amenable to his master in 
purse or person. 

“ Slaves retain entire their civil rights except where they have mortgaged 
them in part to their immediate masters.” He considers all castes on a level as to 
the right of holding slaves, and would recognize claims from all, admitting and cn- 


Dhnrwar, Nu. 
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Dlurvsir. Nu.29. 


forcing these where the person claimed had bound himself in a manner an appren¬ 
tice for value received, and the claimant had faithfully abided by his part of the 
engagement* ^ 

Mr. Dunlop, Principal Collector. —Only two slave cases within his 
experience hayp been brought before the magistrate. One, of certain girls pur- 
chuscd by dauCing women before the province became British, so tliat no punishment 
could follow. The girls were set at liberty, of which however it is probable they 
did not avail themselves. The other case was an illegal sale of a girl for prostitution- 
all the parties, ten in number, were convicted and more or less punished. Runaway 
cases occur not unfrcquently among domestic slaves. They are not compelled to 
return, but arc usually reconciled and pacified. C 


III.—ACTUAL STATE OF SLAVERY. 

c 

It is when reporting on the actual state of slavery and the condition of the 
slaves under a distant Presidency, that we feel most strongly the absence of per¬ 
sonal and local enquiry, the insufficiency of mere written opinion** from a single 
class,—the public functionaries, and the deficiency of minute information in the 
only evidence of this description available to us. 

On the details of slave treatment with reference to age, sickness, health, infan¬ 
cy, youth, marriage, pregnancy, concubinage, sale and separation of families, food, 
lodging, raiment, labour, punishment, valuations, &c. See., on these points so essen¬ 
tial to a due understanding of the slave’s real condition in relation to his master, 
we have little information to help us towards describing things as they arc. 


Of the papers already described to which we have resorted for information, 
we shall under this head refer chiefly to the reports from 1819 to 1822 of Com¬ 
missioners Elphinstone and Chaplin, and their subordinates, upon the Deccan dis¬ 
tricts and to the answers to the queries of the Commission which were received 
in 1836 : the former may be consideicd as giving a general review of the state 
of slavery as it was when the country had just passed under the rule of the British 
Government from that of the Pcishwa, while the latter may be taken to exhibit the 
effect produced by British rule and intercourse during the interval from 1819 to 
1836; the conclusion deducible from this juxta-position and comparison of periods 
is satisfactory. The area, it is true, covered by the Deccan reports is only a por¬ 
tion (about one half) of that comprehended in the returns of 1836. But after per¬ 
usal of the whole we are of opinion, that the progress of social improvement in the 
Northern and Middle Provinces has been considerable ns well as in the South ; and 
that slavery is daily becoming milder, und is in fact tending gradually to extinction. 

We proceed to extract from the several documents in question the substance 
of the opinions and facts wliich they contain. 


1819—22. Private Debtors are seldom put in prison, and it is only in rare 
iton^iRrportonDifciln. eases, and when such condition may have been expressed in the Bond that they 
Voi. iv. Judirifti 8**- are made to serve their creditors till the amount of nominal wages earned equals 

liTtlons, r. no. _ . . . ° ’ 

the original debt. 
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The lower classes often paid, by labour, debts which they had no other means 
of discharging. * 

Debtors who gave bond so to do, obliged to serve their creditors. Debtors' 
families frequently kept as hostages for debts. f’anuin unnt. 

° Sattuah, p.5B9. 

Debtors obliged to serve their creditors. In extreme cases clA|(lren and fami¬ 
lies kept as “ hostages.” Barents had a right to sell children under age. finSSffjJSw. 

p. ww. 

From debtors of low degree unable to pay, personal services sometimes ex¬ 
acted—the creditor subsisting his bondsman the while ; children and families southern 

sometimes taken as hostages, but not frequently. Mahratta. p .sm. 


Debtors sometimes obliged to serve their creditors, the usage not confined to 
a particular class. The creditor receives half the wages stipulated as the equiva¬ 
lent for debtor's labour. Parent’s authority over children very absolute, even to sell 
them : the Government would not interfere for any act of a parent towards his 
child ; guardians, husbands, heads of families had the same power as parents. 

DomcstuAlavery in the Deccan requires regulating by some legal sanction, to 
prevent oppression and chock the traffic. It would be injustice to interfere, as far 
as prohibition of 6alc, to the injury of private property in a hitherto marketable com¬ 
modity. Slavery in the Deccan is very prevalent; it is recognized by Hindoo laws 
and by custom time immemorial. But it is a very mild and mitigated sort of ser¬ 
vitude, rather than absolute slavery, and differs essentially in many particulars from 
the foreign slave trade now discontinued by British subjects. Slaves are treated by 
Hindus with great indulgence; rather as hereditary servants than menials, domes¬ 
ticated in the houses of the upper classes ; are treated with affection and allowed to 
intermarry with female slaves ; the offspring, though deemed base-born, if males are 
often considered free ; if females remain slaves. Marriage almost amounts to eman¬ 
cipation, as a married slave is rather an iucumbrauce. Many respectable Brah¬ 
mins have one or more slave-girls as servants. In a Malioinedan house-hold of any 
consequence they are indispensable. A female slavo is called a Loundce ; her off¬ 
spring by a Brahmin, Sindce; these do not acquire the character of pure Maharatta 
blood till the second generation, though they call themselves such ; a Loundee's 
child by a Maharatta takes the father’s family name ; but the 6tain of blood 
is not wiped out till three generations. A slave girl could not quit her mas¬ 
ter without consent, but he is obliged to feed and clothe her, and provide for 
the children she might bear him. He might chastise moderately, but if 
death ensued, might be severely punished by fine or otherwise at pleasure of 
the Government. He could sell his slave; but this was not thought reputable 
among the upper classes. Maharatta adultrcsscs were sometimes condemn¬ 
ed to slavery. Debtors sometimes become slaves to creditors. But most slaves 
have been sold as children in famines, to save their own lives and keep their parents 
from starvation. Of late years many such have been imported in this way ; be¬ 
yond doubt scarcities are alleviated by thus disposing of starving offspring; but the 
evil arose thence of kidnapping them to sell in distant countries, a common practice 
with Lumans and Brinjarahs. This may be stopped by prohibiting all sales of chil¬ 
dren unless the mode of procuring such slave have been satisfactorily explained to the 


Captain l’otttngcr. 
Ahmcdnuggrr, p. 


Mr. Chaplin'* Report 
In the Defeat*, for I8*J. 
Selections, v ol. 4. p.50» 


Judicial Selections, vol 
4, p.001. 


W w w 
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local authorities. Mr.Chaplin doubts the policy of entirely prohibiting the traffic, 
and quotes Mr. Thackeray, his successor in charge of the Southern Maharatta Di¬ 
vision, or Dharwar, who says funds must first be provided for relieving starving chil¬ 
dren. Mr. C liaplin quotes all his Collectors as concurring that it is contrary to 
usage to emancipate the slaves, and that they doubt of its being acceptable to the 
present slaves^hilc they think it would be certainly “ unpopular among the peo¬ 
ple.” The sale of slaves now stands prohibited by order of Government of 18tli 
December IS 10 : but this has increased the price without putting a stop to the 
traffic.” 


As Mr. Chaplin’s Report i» much in the nature of a compilation out of those 
rendered tothim by his subordinates, we shall compress thus least anu only give a few 
prominent facts or opinions. 


('apt. II 1> Hobcrtaon, 
l'uonah. p. 5 n‘j. 


(•.MS. 


Slavery is entirely domestic, originating in sales by parents or kidnappings by 
thieves. Few slaves know their connexions. A debtor is lawfully a slave to 
his creditor, but this is rarely enforced—save by Brahmins against Koonbce Ryots. 
Public feeling makes this a dead letter. He knows of only three* instances and 
they occurred iu the late Paishwa’s time. Slaves are well treated. No cruelty. Public 
opinion being against it. Captain Robertson lias himself caused cruelly treated and 
over worked shn cs to be emancipated. 


Slaves are chiefly of the Koonbce and Dhungur castes. Males are not unfre- 
qucntly manumitted on attaining manhood ; females never, and the children of those 
are slaves also. To abolish slavery or emancipate by a law would be unpopular. 
The relief to one famishing Province by the sale of its starving children to ano¬ 
ther district more fortunate, greatly counterbalances the loss of freedom under a 
system of slavery so light. A female slave growing up from childhood knows not 
what freedom is, attaches herself to a family or some member of it, and would de¬ 
rive more pain than pleasure from being set free. Instances have come to liis 
knowledge of manumission refused by a slave, even when preferring complaints of 
ill usage against one member of a family : —the fear was strong of beiug turned 
adrift to live by her own exertions. 

In a later report we find it stated by this officer, that it is considered by mas- 

SiBitT} in I mil.), ji.lfifl. | ■ . . i ,i l <» .1 •. • ... 

ters, and is also consonant with the general sense ot the community, m opposition 

both to common reason and the natural liberty of man, that if an adequate price is 
offered by a slave, or by any person for his emancipation, it is not incumbent on 

tlic master to accept it, or to take any sum short of that he may voluntarily demand. 


(Smut Duff, Hnttarn. 
JiuIu ihI Hel* cliuus. >ul 

4, |> b7l). 


The Satarah district in the political settlement at the close of the war in 1ft 17-19, 
. became the apanage of the liberated Ram Rajah, tlie successor of Scwajce and chief 
of the Malirattas, but whose office bad long been reduced to a nominal sovereignty 
by the usurpations of tlie Paishwa.—Sattara for a number of years after the peace, 
was administered as one of the divisions under the Dcccan Commission ; but has 


since been handed over to the Government of the Rajah on attaining his majority. 
It is no longer strictly speaking within the purview of this Report, but as the cus¬ 
toms and laws of the people assimilate to those of the other Mahrattas, we have 
thought it well to notice any remarkable points in tlie Report of Captain Grant to 
Mr. Chaplin for l ‘22. 
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Domestic slavery is considerable. Males when grown up or born of slave mo¬ 
thers are often turned away to provide for themselves after parrying, as they be¬ 
come a burden—Girls cannot be liberated. Almost every respectable Brahmin has 
one or more slave girls as servants; and a Mahratta is not respectable without 
them. In general treated with kindness. 

\ 

A tax of 12 J per cent of the value is levied on the sale of slaves by private 

bargain. No famines have occurred of late, therefore the import of slaves is slack, 

and depends solely on kidnapping. This may be remedied without outraging tho 

feelings of the country on the delicate subject of domestic slavery, by making every 

seller give strict fccount how he came by a child before it is allowed to be sold. 

Mahratta women become Loundccs by adultery with inferior castes.* A Loun- 

dee’s child by a Brahmin is called a Sindcca and requires three generations to purify 
the blood. 

Slavery depends much on the state of the neighbouiing districts. In the fa- 71 J* ri ra | ' CamM.h, p. 
mine of fuslcc 1229, from 150 to 200 w ere imported. Slavery is adopted and re¬ 
cognized every where. Slaves arc bought from Briujaralis and others as children. 

If they turn out well, they arc adopted and treated well by the upper classes. If 
they prove vicious they arc turned off. The lower classes treat them equally well 
with their domestics or children, but not unfrcquently sell them again. Some 
times these marry their slave women, but the offspring continues impure until 3rd 
generation. Children born of slaves however are not considered slaves. Itwoul cl 
be inconsistent with usage to emancipate purchased children on attaining majority , 
when their services arc beginning to compensate those who purchased them in 
iufaucy. 

Besides children bought from parents or kidnapped, a very numerous class rutting, Ahmrdnug. 
of slaves voluntarily follow Briujaralis to preserve life in famines, on stipulated***’ P 
agreement to be sold to offering purchasers. Some are bought when young by danc¬ 
ing masters to be brought up to that profession, and all become prostitutes. Slavery 
is not very prevalent—It is chiefly in large towns. The chief slave owners are Brah¬ 
mins, Mussulmans, and some Patails and a few only of the Koonbees (cultivators.) 

The price used to range from 500 to 25 Its. according to the circumstances of 
the moment or recommendatory qualities of the subject Females were always dear¬ 
est, in proportion to good looks and youth. These arc usually not only servants of 
the family but also concubines of the master. Where male and female slaves were 
kept and allowed to intermarry, the offspring are not slaves. Slavery is fully recog¬ 
nized by local usage : there is no foreign slavery such as that in Europe, but slaves of 
all ages and sexes have been brought from foreign territories and sold, and perhaps 
also similarly exported, but it docs not form a source of trade. No rules are requi¬ 
site for chocking sales of children in famine (if allowed) except giving a discretion 
to the civil authority under particular circumstances to emancipate any who apply. 

In 1819, a number of all ages and sexes of grown slaves brought voluntarily from 
Nizam’s country when famine prevailed by Briujaralis. On arriving and finding 
support as hired labourers, they then refused to be sold and complained of having 
been used as coolies. It was notified that all who purchased these must do so at their 



‘280 


BOMBAY SLAVERY. 


own risk of loss, as such traffic could not be countenanced, nor run a ways restored. 
On this the Brinjarata let them all go us none would purchase them. So at Nassick: 
many children woreDrought for sale ; Mr. Wilkins was instructed to forbid the 
sale and the children were put out to respectable land-holders promising to feed, 
clothe and trejtf them humanely, and they were to be free where they pleased. Since 
then few appffcations have been heard uf concerning slaves. Slavery is falling into 
disuse ; the people assuming the British Government to view it with disfavor. 
This notion and tho want of any great inclination to keep slaves has sufficed to 
check the practice without formal prohibition. The only complaints of late have 
been from Naikeens or female chiefs of dancing establishments from whom girls 
eloped. In these Captain Pottinger was guided by circumstances I if the lover was 
willing to pay the original price paid by theNaikeen, the arrangement was sanction¬ 
ed : or even if the girl shewed that she had earned more for the mistress than all she 
ever cost her, no steps were taken to compel her to return to service The system 
thus followed in regard to slavery ensures the best treatment, though this advantage 
is but negative, in as much as slaves appear always to have been cherished rather 
as members of families. It would not be consistent with usage#to emancipate a 
young slave on attaining majority. 


The people know our sentiments and soon there will be no slaves. No pur¬ 
chases are to be heard of now, save by some of the Naikeens or a rich Brahmin ; 
and in both eases it is confined to females. Such girls may be considered fortu¬ 
nate, if we except the morality of their lives, as they arc sure to be well fed and 
treated with the utmost kindness. 


Judicial Selections, 

▼ol. 1, p. 772. 


A tax is levied in this district among other Thu/morc (or duties on imports) 
called Nukkas on the sale of Jiving things, men as well as cattle ; its object was 
alleged to be that of preventing disputes and roguery by the publicity it gave to the 


transactions. 


Slavery is not very common in this country and it is very mild—formerly, it was 
very uncommon, but increased in the late Paishwa’s time : slaves may be emanci- 
fk»inhi*rn Munratta j >alc j . wonicn committing fornication or theft were sometimes made slaves either 

of the state, or of private persons to whom they were sold. In famines, female 
children were sometimes sold by their parents ; this practice prevails much north 
of Mcritch. Slaves could not leave their masters without consent, and could be sold 
to any one. The master was obliged to feed and clothe any children he had by a 
slave, and also to perform their marriage ceremonies; the sons of slave girls became 
domestics, the girls, if not marri d, slaves or prostitutes. A son was heir to the mo¬ 
ther, and failing him, the master, excepting always property acquired by prostitution, 
which the mother might bequeath to her daughter. “ A master was allowed to 
beat his slave and her son if they did not conduct themselves with propriety, but 
was fined heavily if death ensued from his maltreatment. Slavery is recognized by 
M nliomcdan and Hindoo law and by the custom of the country. The toleration 
of it saves many lives during famine, and does not appear to shake the affection of 
parents or encourage oppression. Bondsmen here are rather hereditary servants 
than sla> M s and lie doubts whether they would feel grateful for a law which should 


Apiii'nilix \VI. 
Tnackcraj, Dharwnr, 
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emancipate them. By restrictions of slavery we raise its price, and with it, the 
price of life in a famine. If Government should abolish it, they Aould provide 
a fund for starring children.'* Slaves arc very seldom imposed; most of the few 
in the Doub were either born slaves or sold in famine. The usages were the same 
as to foreign or native slaves, the Maliratta Government never interfered. Parties 
made their own arrangements in communication with the heads of v^ges. A child 
sold and having partaken of food with her purchaser, if of lower caste than the 
seller, becomes irredeemable. " It has happened, that Johallies (who usually suffer 
most in times of scarcity J have repurchased their children after having sold them 
5 or G years. If married, the child could not be restored to the caste in which 
it was born.” | 

t 

The above report was noticed, in 1825, by Mr. Baber who succeeded Mr. 

Thackeray as Principal Collector of tlic Southern Maliratta country, with the ob¬ 
servation thaftl referred rather to what the practice had been during the late Go¬ 
vernment, than to what it then was. 

Mr. Babeithimsclf reported, at the same time, as follows ; “ There arc a few per- slavery in India, iub 
sons who are held in a state of bondage, but they maybe considered more in the light P 
of lured domestics than as absolute slaves. These may be formed into three classes ; 

1st. those who were deprived of their personal freedom as a penalty for crimes, and 
acts whereby they forfeited their castes, during the late Government; 2d, those who 
were born in their master's houses, or purchased of their parents in time of famine 
and scarcity ; and 3d, those who subjected themselves to voluntary slavery for life or 
a limited period in liquidation of debts. There arc no returns of the number of 
these several descriptions of slaves, but from enquiry and observation I should not 
suppose that the aggregate exceeded a few hundred in the Company's part of tho 
Dooab. They arc more numerous in the territories of the Colapore Rajah and of 
the Jaghircdars, but chiefly confined to the houses of those chieftains and of their 
dependants under the designation of Scindya Battakce. The same gentleman in 
his answers to tlic queries of the Board of Control, printed in the Appendix to the n o . i . Public, 
report of the Select Committee of the House of Commons 1832, stated that in the 
l)ooab, or Southern Maliratta country, including Kolaporc, the number of domestic 
slaves was computed at 1/5,000, rather more than three quarters per cent, reckoning 
the population at about 2,000,000. All Jaghircdars, lloshwars, Zemindars, Princi¬ 
pal Brahmins and Soucars, he said, retained slaves on their domestic establishments. 

In fact in every Maliratta household of consequence, they are, both male and 
female, especially tlic latter, to be found, and are in fact considered indispensable. 

In all the countries enumerated by him, comprising tlic western provinces south Baber, letter b. pan. 

. . . , l. Answer*. 

of the Kishna and on the Malabar Coast to Cape Comorin, the varieties and sources 
of domestic slavery, he stated, are very numerous, namely, the offspring and descen¬ 
dants of free persons captured during war, outcast Hindoos who had been sold 
into slavery under or by former Governments kidnapped persons brought by 
Brinjarrahs, anil other travelling merchants from distant inland states and sold into 
slavery ; persons imported from the ports in the Persian Gulph and Red Sea, or 

from the African Coast; persons sold when children by their own parents in times 

X x x 
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of famine or great dearth ; the offspring of illegitimate connexions, that is, of co¬ 
habitation between low caste Hindoo men and Brahmin women, and generally be¬ 
tween Hindoos of different castes, or within the prohibited degrees of kindred; per¬ 
sons who in consideration of a sum of money or discharge of security for the pay¬ 
ment of a debt, have bound themselves by a voluntary contract to servitude either 
for life or a lig/ted period; all which have in former times or do now prevail more 
or less wherever domestic slavery is found, but chiefly in the Southern Mahratta 
country both in the Company’s and the Jahgir portions of it, and in the Kolapoor 
Rajah’s dominions; also in those of Koorg and Mysore. 

Baber. Irltci II. ]>ara. With regard to Mr. Baber’s testimony touching domestic slavery, which does 

still grcatljr prevail though in a mild form, that gentleman’s description of the classes 
and varieties composing the slave population corresponds almost exactly with the 
like details in the Dcccan reports, and is in turn, corroborated by the Bombay 
returns of IS3G. • 

Aji|ipn«iit xvi. We proceed to give from the late returns a brief analysis of the mass, so as to 

llomlmy Sadder \«law- , . Z' . 

lut, lutumi, i, to ju. bring together certain points of treatment upon which all arc agreed, and certain 

other points in which the majority acquiesce ; subjoining abstracts of the contents of 
a few separately, which appear to require distinct attention, whether from singu¬ 
larities iu matter or greater copiousness of detail. 

I. All the returns agree upon the following points. 

1. That the master is bound by usage at least to supply “ sufficient mainten¬ 
ance,” by which all seem to understand, customary food, raiment and lodging for life 
during sickness or health.” 

2. That the master advances in like manner marriage—and other ritual ex¬ 
penses, which in the case of debtor-bondsmen, become added to the amount of 
original debt which has to be worked out. 

3. That the master is now obliged to treat his slaves well, so far as not to 
overtask their powers beyond reason and custom. 

4. That the master is bound to abstain from all cruelty, and from severity of 
correction beyond the parental or apprentice limit, on pain of punishment by the 
Magistrate, as if he assaulted a freeman, or of liberation to the slave, or both, in 
extreme cases. 

5. The complaints of ill usage are very rare, few such having ever come to 
the knowledge of local officers—Equally rare are actions for damages or reclama¬ 
tions civil or criminal, whether on the part of masters or slaves, although tho leaning 
of the Government and its officers against slavery is generally known. 

6. That full legal recognition and consequent protection are afforded to the 
slave as to any freeman in i cspect of any other party than the master. 

7. That the steady disfavor with which the British Government and Public 
are known to view the system of slavery, co-operating with the Regulation of 1827, 
a marked effect has been, and continues to be produced by both together, tending 
to the gradual extinction of slavery. 
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To these points of general agreement may perhaps be added, that such of the 
returns as allude to European Colonial slavery distinctly assert, thlk the mild ser¬ 
vitude of the Bombay Provinces has few or no features of re%mblance in common 
with that of the Americas. 

II. On the following points most of the returns are agreed. ^ 

1. That domestic slavery, particularly that of females, is very general, in fa¬ 

milies of respectable degree, who have hardly any other servants for the interior of ^pmdixxvi^ 
their establishments, particularly among the higher Mahrattas. B Hu^S»ednugur 

2. That ^ie treatment of these domestics is generally humane, 'often pro¬ 
ducing a considerable degree of mutual attachment. • 


3. That it is not deemed respectable to sell a slave,~or'to come into Court to 
try question^of any kind with one. 

4. That sales of girls to procuresses, and of both sexes for dancing and music 

sets, the chief slave Market under the Old Government, have much, diminished, No, 

especially since Regulation XIV of 1827, which renders such sales and pur- 29, 
chases highly penal. 

5. That runaways arc not forced by the authorities to return to their masters, 
although frequently through the mediation of the Magistrate reconciled, 
the master urged by his wish to retain useful services, the slave by fear of losing 
a refuge in age or sickness. 

G. That the transfer of children by their parents in times of famine for tri¬ 
fling prices paid, or for mere food to save their lives, recognized under limitations 
by the slave law of 1827, has prevailed in seasons of dearth, frequent in Western 
India, and that it is questionable whether the practice ought to be stopped, if that 
were possible. 

7. That the relation now subsisting between master and slave may be consi¬ 
dered as closely approaching that of master and apprentice or servant, or even that 
of parent and child in respect of power and coercion. 

8. That slaves purchased, or born such, as distinguished from debtor-bonds¬ 
men, can hold no property but by sufferance of their owners. 

III. The following extracts arc taken singly from some of the most prominent 
of the returns. 


Mr. Grant, speaking of the Halees or agricultural debtor bondsmen, of Surat, AppmdK xvi. 
says that the master is bound to give them a piece of ground to cultivate on their nJ!T“ 1 Sun,t Retura 
own account. 


Some slaves arc allowed as an indulgence to work at handicraft on their own Remington (Concm.) 
account, to amass property and so pay for manumission. 

Mr. Vibart, another of the few, who also touches on field-slavery, says that v»i»rt Surat No. is. 
almost the only slaves in “ these districts” are Halees " hereditary predial bonds- 
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men.” Probably he does not mean to include the city of Surat, an ancient and large 
Mussulman toVn and port, which wo must suppose to swarm with domestic 
slaves or Gholums. 


Appendix XVI. 
Miutraporu No. II. 


Since the British Rule the greater number of slaves have emancipated them¬ 
selves without^,opposition from their masters who shun appearing in courts in such 
eases. Mr. Davies considers the servile relation as if a mere implied temporary 
contract which cannot be enforced, admitting of no legal right on the part of the 
master, nor obligation on the slave. But this view of the relation is considered 
somewhat too lax by Mr. Simson the superior of Mr. Davies. Yet he also consi¬ 
ders the real power of the master limited to the absolute possession of the slave's 
property ; J>ut very qualified over person or services. Mr. Davies^jocs on to state 
that transfer or alienation of slaves by a master is rare: the descendants of slaves 
originally purchased arc found still to remain in the families of the original pur¬ 
chasers, and arc evidently well treated. • 


1 Rraur Talnok. 7\ 

Slnvot rliit'lly AlruMiii. 

in hajjmord distiict, 
IK, hIhwi. 

Hauk*i*. W 

In T.ilouka HaUMii* 
and Omiin . 

Appendix, ltiMiort Se¬ 
lect Cuitunillee, IImi-etil 
Commons, lHJJ, j*. 1J, 


Mr. Davies's return is one of the very few which even touches on the statis¬ 
tics of slavery. lie uives the total slaves in his districts at 153 out of a population 
of 200,000, or about 1 slave to 1,307 free, a ratio so singularly low as to induce 
doubts of its accuracy. Mr. Baber's estimate of these proportions in the Dooab is % 
per cent, and greatly as this exceeds the proportion stated for the part of North 
Konkan in which Mr. Davies was employed, even Mr. Baber’s is of small amount 
compared with the slave ratio in Assam and several other older provinces under 
the Bengal and Madras presidencies. 


Appendix XVI. 
Uruucli No. 13. 


Appendix XVI. 
ruuuuh. No. 


Appendix XV. 
I'oonah No. 


Mr Kirkland s statement for Broach gives a ratio of slaves to free about thrice 
as great as Mr. Davies's, yet insignificant in positive amount, namely 00, (of whom 
only 2 males) for the city of Broach; that is, assuming the population of the town 
to be only 32,000 as in 1812, about 1 slave to 515 free, or not J per cent. This 
statement is said not to include the adjacent Purgunna, in which there are no slaves 
held by natives under Bsitish rule, and only a very few by the Thakoors of Ahmodc, 
and Khurwarra ami other respectable Grassias (land-holders,) yet it is dillicult to ac¬ 
count for so small a number as 00 domestic slaves in a town census of a consider¬ 
able place like Broach. 

Mr Bull —Conceives from personal observation and experience the clamour 
elsewhere raided, whether well founded or not agaimt slavery in other parts of the 
World, not to apply “ in the slightest degree to the state of persons so designated 
in this country, either within the British Territories or those of other powers.* 
They form part of the family and are treated with the greatest possible kindness. 

“ This proceeds not from ccifish notions, but if it did, that very circumstance 
ought certainly to be consiucied as the strongest guarantee of protection to what is 
termed the enslaved parly." Under the above view of the ease the law of master 
and apprentice may he considered the most applicable in all its bearings. 

Mr. Pitt.—“ Pci haps in no civilized country has there been so small a portion 
of slaves as in ludia.” No part of the field labor is carried on by slaves, though 
they are made use of for domestic purposes, yet the number of persons is very limit¬ 
ed in proportion to population. The soil in the country is cultivated by a caste both 
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numerous and respectable, and it is the system of caste which is one <?3f the causes of 
exemption, and also slaves being usually prisoners of war, ana the Hindoo caste of 
cultivators being of a sacred order, therefore they could not possibly associate, and 
hence those prisoners were not detained as slaves.’ ^ 

We have here given Mr. Pitt’s evidence regarding Sholapoor slavery (roonah 
Division) complete and verbatim, because he declares field slavery to be unknown 
in his district, and for reasons which he discerns in the difference of caste between 
the mass of cultivators and slaves brought from without By the mass of cultivators 
we presume, he means the Koonbees (or Mahratta cultivators) yet we do not observe 
that other authonties consider them as a " sacred order.” It does not vpry clearly 
appear whether the same objection exists against “ detaining prisoners of war as 
slaves” for domestic purposes; but the natural inference seems, that the difference 
of caste shodfd operate against domesticating the impure servant, even more than 
against his association in field labors. 

Mr. Boyd*— Domestic slaves are costly and will rarely be purchased now, as all Kandekh No . 27, 
the inhabitants of rank and wealth are aware of the British opinions regarding 
slavery. 

M r. Barken. —Sales of slaves are rare since 1^27. The great majority arc fe- AppCTdlx XVL 
males, purchased as children, brought up in the family, and treated as humble K,uldul * ,1, « 
relations. 


Their condition is not to be lamented ; they are in fact better off than free citi¬ 
zens of many other states; the slave is found in almost every instance to cling 
to a decayed family, though he might profit by the fallen fortunes of the mas¬ 
ter to go free; instead of which he continues faithfully to serve, not only from gra¬ 
titude but from the feeling, that “ his affection and home are theirs.” The feel¬ 
ing is reciprocal; no respectable person ever sells a slave. As the slave girls pur¬ 
chased grow up, there is no doubt, that personal attractions are not without effect 
in saving them from the more laborious parts of household drudgery. Whether 
this be an enviable condition or not depends on circumstances. 


The abominable slavery of male and female dancing sets, is very different. 
They were usually recruited, anterior to our rule, by purchases of children, and 
this class of performers furnished an ever ready market to the slave dealer. But 
since our time the practice has obviously decreased, being absolutely illegal, and 
as this is now generally well known, the abominable traffic will rapidly cease alto, 
gether. 

Mu. Simson.— Considers compulsory slavery virtually at an end; persons en¬ 
slaved as children are only voluntary servants because illegally enslaved: he would 
not recognize any right of a master to exceed the power he might exercise over a 
voluntary bondsman. 


Appendix XVI. 
Dhurwar, No. II. 


Mr. Dunlop.-— There is much domestic slavery in respectable families in his Dhanrar, No.». 
division, as also among the Jaghirdars and petty states under the Political Agent, 

The Mahrattas have hardly any other servants. They aro chiefly female domestics 
performing household drudgery, such as fetching water, plastering floors and walls 

Yy y 



28B 


ARABIAN AND AFRICAN SLAVERY. 


with cowdung,*cleaning the house, grinding the com &c. " It has not unfrequent- 
ly happened that these persons hayc fled from their owners (or more properly mas¬ 
ters) generally in consequence of real or fancied ill treatment.” They hayc not been 
forced back but reconciled by mediation. The progeny usually continue nominally 
slaves, but realty the most trust worthy and well treated of dependants. Under our 
laws and known sentiments, he is of opinion that any treatment severe enough to 
make slaves forego the benefits of their situation and break the other ties that bind 
them to their master's service, would be followed by desertion. Against this the mas¬ 
ter has no remedy, as service cannot be compelled. The old sources from which 
slaves used to be obtained arc now entirely closed up, and the cfciss of domestic 
slaves must r die out with the present generation. 


ARABIAN AND AFRICAN SLAVE TRADE. 

We proceed to consider the Arabian and African Slave Trajlc with India, 
upon which subject we have found pretty full information in the collection of papers 
printed by order of the House of Commons in 1838. 

To India and Arabia, as to many other parts of the world, Africa lias long been 
the great source of supply for foreign labor ; the hive from which slaves have been 
driven forth in swarms and exported to distant countries for the benefit of others. 
Of those carried away to India and Eastern countries, the greater part are em¬ 
ployed as domestics, hardly ever, it would seem, as agriculturists, and the chief spe- 
siavory in India, nuts, cics of hard work in which they appear to be engaged, is on board ships, and in the 
83 ‘ fisheries, where they work in common with the freemen, and even with their mas¬ 

ters. Even those so employed are found to rise to command and trust; while the 
lbld * domestics in families appear to be generally well treated, often with favor. 

The Eastern Coast of Africa, from Delagoa Bay to Mussowa and Suakim, is of 
course, that which has supplied slaves to the Red Sea, Arabia, Persia and India, 
besides those which were heretofore, if they aic not still, sent to the French 
Islands, and besides numbers which are no doubt to this day supplied to North 
and South America and the West Indies. 

The port of Muscat appears to have been the principal mart into which the 
slaves carried from the East African Ports were imported and thence passed on to 
the Arabian and the Persian Ports and to the North West of India. With a view 
to prevent this importation of slaves, the Bombay Government in 1831, placed the 
Katiawar and Cutch Coasts under Naval Surveillance, and we observe from a 
despatch of Commodore Bracks, that the Portuguese Settlement of Diu, Porebun- 
der, and Mangalore in KatiAwar, were then the principal ports of import whence 
the slaves were distributed.* 


• Thu mra&urr wan irpeated by the Bombay Government, at the close of 1835, in regard to the Coast of Kutrh and 
Katiawar, on tin occasion of the detention at I'orebundiT of seventy-four slaves taken out of vessels from the Persian 

gulf to which wc hn\o (howhere alluded (Slarrry in India paperi, 1838, page 120.) But the order was in January 

1830, cancel'' <1 /or the present, in consequence of the opinion of tho Adxocate General, that the Government could not 
jc^allx detain u-vJ lip-lug on bu.inl slave*, not liclonging to British Subject* or Resident* m British Territory.— [Ibid. 
p. 10a., 
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We proceed to notice, what has been effected by negociation with the neigh¬ 
bouring Mahomcdan powers for the suppression of the importation of slaves by sea 
on the Western side of India. No treaty or agreement on the subject of the slave 
trade or slavery appears ever to have been made with Persia, the Turkish or 
Egyptian Authorities, among all of whom the trade has almomimmemorially 
been carried on to a large extent. 

• 

On the 8th January 1820, a treaty was concluded with four Arab Chieftains 
of the Persian Gulf, Hasan Bin Ramah, Sheikh of Abuthabec, formerly of 
Rasul Khymali Jtarcebb in Ahmud Sheikh of Jomal al Karara, Shakboot Sheikh of 
Aboo Dabay, Ilasanbin Ali Sheikh of Zyah, by Major General Sir W. Grant Keir, 
commanding the expedition sent by the Bombay Government against the Ben-i-boo slavery iaindu,M»» 
Ali and other piratical chiefs. 

The Micikh of Bahrein appears to have also acceded to this treaty, and it is 
that which is now officially declared as the general treaty. 

The 9tli Article of this treaty refers especially to the slave trade, at that time 
rife and almost unchecked. The Article declares that the “ carrying off slaves, 
men, women or children, from the Coast of Africa,, or elsewhere , and the trans¬ 
porting them in vessels, is plunder and piracy, and the friendly Arabs shall do no¬ 
thing of the kind.” 

Whatever might have been the intention of the original parties to the framing idem, p. m uid 89. 
of this treaty, or this particular article, the authorities of Bombay appear to have 
restricted its interpretation to the primary act of enslaving Africans by force,—thus 
excluding any general dealings in slaves ; for they instructed the Resident in the 
Gulf, to construe the somewhat ambiguous article as evidently alluding only to p * 
descents made on the Coast of Africa for the purpose of making slaves; observing 
that this is justly declared to be plunder and piracy, terms which it would have been 
an abuse of language to apply to any trade, however detestable, as long as it was 
peaceably conducted. “ In this sense (they add,) must the 9th Article be under¬ 
stood ; but every infringement of it, where clearly established, must be resented 
exactly as a case of piracy would be.” 

The powerful and independent Chief of Muscat, besides his own proper coun¬ 
try on the Arabian Peninsula, holds considerable possessions along the Eastern 
Coast of Africa, and at Zanzibar in particular, one of the greatest and most pcsti* 
lent slave marts. With this Prince, a treaty was effected in August, 1822, by 
Captain Moresby of His Majesty’s Ship Menai , thereto commissioned by the Go- sumy in India, ihs, 
vernor of Mauritius, who found his endeavours to put an end to the slave trade p ' 
in that island, baffled by French vessels resorting for a ready supply to the abun¬ 
dant markets of Zanzibar and the East Coast of Africa. 

In 1821, the Honorable Court of Directors had taken up the question of the 
Muscat and Zanzibar Slave-trade, in a despatch to the Governor in Council of 
Bombay (llth April) giving cover to a Memorial from the President and Direc¬ 
tors of the African Institution on the subject, and the Court had urged on their idem, p. si. 
Governor the exceeding desirableness of using the strongest persuasive influence 


Slavery in India, 1838, 
89, 90, «*». 
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to prevail on Ilis Higjpcss the Imaum to put an end to the traffic. A letter was 
accordingly addressed to Ilis Highness, setting forth the detestable nature of the 
traffic and requesting his co-operation in its suppression. 

In Octob^^f the same year also, the Supreme Government communicated to 
that of Bombay two despatches from the Governor of Mauritius, which after ad¬ 
verting to the progress made in effecting the annihilation of the slave-trade at that 
p ®? VMy ** ludi "* 1838 « island under the operation of the treaty concluded with the King of Madagascar, 

noticed, as a consequence of that measure, the resort of the French Ships engaged 
in that traffic to the East Coast of Africa, and particularly to the pyt of Zanzibar 
belonging tef the Imaum of Muscat. 

The Bombay Government having in the mean time received a complaint from 
the Imuum regarding two of his 6liips with slave cargoes, which Had been de¬ 
tained by English cruizers, took the occasion, while disclaiming all intentional 
interference with His llighncss’s independent rights, to represent forcibly the 
gratification which he would afford to the British Government af well as the 
whole nation, if lie would stop the slave-trade within his dominions altogether, or 
at the least, that carried on with Europeans. 

In December, 1821, Ilis Highness accordingly agreed to prevent any British 
dependents from carrying ou the trade in his dominions, and he issued orders to 
his Governor at Zanzibar to forbid the selling of slaves to any European. But 
it appears that His Highness declined to prohibit the trade among his own subjects. 
Tlio Resident in the Persian Gulf was advised of these proceedings forthwith, and 
instructed to endeavour earnestly to accomplish the desired object of effectually 
checking the nefarious traffic, if it could not be suppressed altogether, through ex¬ 
planations and arrangement with Ilis Highness. By a communication from the 
Governor of Zanzibar which the Imaum forwarded to Bombay, it appeared, that 
slave cargoes had already been refused to some French ships, and for this, a letter 
of thanks with suitable presents was sent to the Hakim from the Governor of 
Bombay. 

On the 29th August, 1822, Captain Moresby finally effected the treaty with 
the Imaum of Muscat, and communicated it in person to the Bombay Government. 
By this important instrument, that Prince declared the trade in slaves with Eu¬ 
ropean nations for ever prohibited, and authorised the seizure of all vessels with 
slaves, whether of his subjects oi under his own flag, which should be found to the 
East of a line drawn from Cape Delgado on the Coast of Africa, to GO miles East 
of Socotra, and thenco to Pin Head in Guzzerat. 

This restricted the portion of slave trade that was still to remain undisturbed 
in the hands of his own subjects and those of all other powers, not Christian, within 
narrower limits, and, in particular, it must have been a considerable protection to 
all the Western Coast of India up to Din Head, from much of its liability to the 
visitations of the boldest and most active slavers of the East, who could no longer 
hover off the Coasts in their own vessels watching opportunity to run their 
cargoes. 
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In 1825, the Imanm appears (by despatches from the Resident in the Gulf BUm?4indu. 
which arc not before us) to have complained, through that o^geer, of certain inter¬ 
ferences with his people by British Agents on the Coast of Africa, and to have set 
up a claim, of which we do not gather in the evidence, the foundation, to the as- 
sistance of the British Government against all his enemies. 4 

In a consequent interview with Ilis Highness’s Agents, the Hon’blc Go- Idem * 
vemor Elphinstono had taken occasion to observe, that such interferences arose 
solely out of the anxiety of the British Government to put a stop to the slavo 
trade in which His Highness was supposed to be so much engaged, which belief 
much intcrfcred|with the esteem in which His Highness would otherwise be held 
by all Englishmen ; for which reason, as well as for humanity’s sake, thte Governor 
was most anxious that some means should be devised to put a stop to the traffic 
throughout the entire dominions of Ilis Highness, who was therefore requested to 
suggest whether any, and what, compensation would induce His Highness to aban¬ 
don it altogether. 

In consequence, the Imaum made through his agents what Mr. Elphinstone 
considered an inadmissible proposal. But Ilis lliglmcss’s letter, containing the pro¬ 
posed terms of compensation, deserves attention, because it distinctly sets forth the 
difficulties of the Imaum’s position in reference to the embarrassing question of 
slave-trade abolition. 

“Wc now write ibis in reply to tho proposition for the entire suppression of 
the Blavc trade made through you by the Honorable the Governor.” 

<f You arc well acquainted with the fact, that tho chief revenuo and advan¬ 
tage derived from Zanzibar arose from the sale of blacks; but that notwithstanding 
this, on Oapt. Moresby’s coming here (to Muscat) sometime ago, and on his re¬ 
questing us to come to some agreement on this point, (the abolition of the Slave 
Trade as respected Europeans,) we put up with a very great loss, and consented to 
Capt Moresby’s proposition, in order that we might satisfy and please the British 
Government. At the present moment they appear to desire this prohibition to be 
universally extended, i. c. to Asiatics and Mussulmans as well as to Europeans. 

You know well what a weighty matter this is with Mussulmans, and that to them it 
appeared a very harsh measure. Should such a measure be adopted, the whole (Ma- 
homedan) World will become our enemies, some overtly and some secretly; and 
the case of one who becomes viewed as an universal enemy is very difficult; not¬ 
withstanding which, by reason of the friendship I entertain for the English nation 
and the alliance I hold with them, I would not mind incurring any risk.” 

“ This matter might accordingly be arranged on either of the following con¬ 
ditions.” 

“ 1 st. That the British Government bind themselves to defend me against either 
mine own or their enemies both by land and by sea.” 

“ 2dly. Or if they consider the above proposition inexpedient, then let them 
give me the country of tho Portuguese (Mozambique &c.) according to Captain 
Owen’s promise to me.” 

Z z z 
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“ 3dly. Or if this also be impracticable, let them (the British Government) make 
a provision (in moneg) for me, that wc may then go to Zanzebar and reside there, 
and give up our native country.” 


Slavery In India, 1838, 
p. W. 


In 1828, the Imam, reverting to the subject, directed his agent to obtain from 
the Bombay (^vemment its sentiments with regard to the traffic of slaves carried 
on at Mozambique. 


The acknowledgments of Government were conveyed to His Highness for the 
sincere interest he took in the abolition of this detestable traffic in human flesh, but 
he was informed that, as far as regarded the Portuguese settlement of Mozambique, 
the Government of Bombay could neither authorize nor advise interference. 

The first of the Imam’s proposals seems to have been declined, as involving 
the Government too closely in Arabian politics ; the second, as being one which 
could only be entertained as a national question by the Ministers o? the Crown ; 
and the third, for reasons which wc gather from a despatch addressed to the Bom- 
17, oct. 1827 , 1 Re- bay Government by tho Hon'ble Court of Directors in the following year, 1827, 

j£IeV} 1828 - )JjE written in reply to detailed expositions of the views of that Government (which do 
not appear in the papers before us) as to the construction of all the Arab Treaties, 
and the Imam's position with reference to the slave trade, and to the negociations 
regarding that question. The Hon'ble Court concurred generally in the views of 
their Government, and in particular, expressed an opinion in accordance with that 
of the Hon’ble Governor Elphinstone and the majority of his Council, (Mr. War¬ 
den dissenting,) that the concessions made by the Imam in abolishing the slave 
trade with Christian nations, and, permitting seizure of his own vessels within the 
limits, were substantial, and as much as could possibly have been expected from 
a Prince in his circumstances, involving as they did, a sacrifice of revenue from this 
trade as well as from the general commerce of his ports arising out of it ; the con¬ 
cession too, according to ('apt. Moresby who ncgociatcd it, being an unpopular one, 
in a country and among a people where power depends on popularity, and slavery 
is permitted by law and custom. The Hon’ble Court, therefore, considered his 
objections to take any further steps without compensation, reasonable. 

But with regard to the three alternative proposals of His Highness detailed 
above, the Court approved of their having been declined for tlio reasons assigned 
by the majority of the Bombay Council, and they concurred in the opinion that if 
the Imam, ns he proposed, were to retire from Muscat on a pecuniary provision, such 
an event would be “ a serious evil in very many points of view,” adverting to all 
that His Highness has done, and desired to do, under the circumstances of his posi¬ 
tion. 


The Honorable Court in this dispatch go on to declare their belief that the 
^ surery i»» indu, 838, 8U pp re88 j 0n of the European Eastern slave trade depends mainly on the “ faithful 

fulfilment of our existing treaties with the Imam of Muscat, and his cordial co-opera¬ 
tion, and they add, the African and Arabian slave trade in the ports of the Facha 
of Egypt and Imam of Senna would flourish, and counterbalance greatly the advan¬ 
tages to be derived even from the abolition of Mahomedan Slavery by the Ruler of 
Muscat. But under any circumstances they consider it essential to the ultimate at- 
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tainment of the desired ond, that nothing should be done to diminish his authority 
and influence as a Mahomedan Prince, or to Jjlace him in a position of hostility with 
the people of Arabia, against whom in justice he must be defended by our Govern¬ 
ment, if we have forced on him measures endangering his safety. For these reasons 
the Bombay Government is instructed not to press the Imam furtheton this point of 
the general abolition of slave trading, but to return His Highness tm most cordial 
acknowledgments of the Court of Directors for the concessions he has already made 
of such obvious tendency towards the suppression of the European slave trade, and 
to assure him of the high value they attach to the co-operation he has hitherto shewn, 
and which they trust he will continue to manifest in the prosecution of this great 
object.” § 

At a subsequent period, the Hon’ble Court of Directors thus expressed their 
expectations on the subject to the Bombay Government: “ By the judicious exercise P ‘ 
of influence you will no doubt in time be able to accomplish another object of impor¬ 
tance to civilization, the suppression of the slave trade which is still carried on, 
though to a limited extent, between the Coast of Africa and the Arab ports, not 
excepting Mustfet.” 

“ In the papers now submitted to us,” the Court go on to say, “ Various indica¬ 
tions occur, that the Arab states in the Gulf would not be averse to our assuming that 
general protectorship over them which would be implied in our prohibiting wars; 
and becoming the arbitrators of all their disputes. We entirely concur with you* 
however, in considering the assumption of such a power, and indeed any more in¬ 
timate connexion with those states than at present exists, to be wholly unadvisable.” 

The subject was but little agitated between 1828 and 1838, but in the latter 
year, very satisfactory and final arrangements were effected both with the Imam of 
Muscat and the Arab Chiefs in the Persian Gulf who were parties to Sir W. 
Grant Heir's treaty of 1820, by which, combined with the internal precautionary mea¬ 
sures we shall detail in the sequel, the Coast of India was entirely freed from 
apprehension of slaves being imported from Africa or elsewhere. 

It appears that Captain Henncll, Officiating Resident in the Persian Gulf, who 
is vested with the conduct of all the relations of the British Government with the 
States in that quarter, received towards the end of 1837, a complaint from a person 
named Ubdullah-bcn-Ivvuz stating, that some Joasmee boats had carried off a large 
number of Girls (233) from the < ’oast of Barharah under pretence of marriage, and 
had disposed of them as slaves at Ras-ul-khyma, one of the Joasmee Ports. The 
Chief of the Joasmees, Sultan ben Suggur, when called to account for this, denied 
the fact as to the enticing away these girls, but admitted that some had been pur¬ 
chased from tribes who held them as prisoners of war, and contended that such traffic 
was not contrary to the 9th article of the Treaty. 

Captain Henncll took advantage of the warmth with which the Joasmee Chief 
denied his participation in these alleged outrages, and asserted his willingness to aid 
in putting them down, to obtain his signature upon the spot to an agreement,—that he 
Sultan bin Suggur, Sheikh of the Joasmee tribe, in the event of vessels connected 
with his ports, or belonging to his subjects, coming under the suspicion of being em • 
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ployed in the parrying off (literally stealing) and embarkation of slaves, men, wo¬ 
men,or children, ftgrqpl to tlieir being detained and searched whenever and wherever 
they may be fallen in with on the seas by the cruizcrs of the British Government ; 
and further, on its being ascertained that the crews had carried off (literally stolen) 
and embarked agaves, their vessels should be liable to seizure and confiscation by the 
cruizers. A mmilar agreement was at the same time signed by Sheikh Rashid bin 
ITummud Chief of Amulgavcen, Sheikh Mukhtoom, Chief of Dcbaye, and Sheikh 
Khtilcefa ben Shukboot Chief of Abootliabee. The Resident in his letter handing 
up this document remarked, that this agreement did not in any degree pledge the 
Government to any specific line of policy with reference to the slave trade. 

The Cfovernment of Bombay entirely approved of these engagements, as did the 
Government of India. 

• 

Before the close of the year 1830, Captain Hcnncll had concluded with tho 
Arab Chiefs and the Imam of Muscat formal Treaties to the above effect, but more 
precise in defining the limits within which the right of search was ty be exercised. 

Treaty executed in July, 1839, by Sheikh Khulcefa, of Aboothabcc ; Sheikh 
Mukhtoom, of Debay ; Sheikh Abdulla, of Amulgavcen; Sheikh Sultan bin Sug- 
gur of Ras-ul-khymah. 

I do hereby declare that I bind and pledge myself to the British Government 
in the following engagement 

1st.—That the Government Cruizcrs, whenever they may meet any vessel be¬ 
longing to myself or my subjects, beyond a direct line drawn from Cape Delgado, 
passing two degrees seaward of the island of Socotra, and ending at Cape Guadcl, 
and shall suspect that such vessel is engaged in the slave trade, the said Cruizcrs 
arc permitted to detain and search it. 

2nd.—Should it on examination be proved that any vessel belonging to myself 
~ or my subjects is carrying slaves, whether men, women, or children for sale, be¬ 
yond the aforesaid line, then the Government Cruizers shall seize and confiscate 
6uch vessel and her cargo. But if the aforesaid vessel shall pass beyond the afore¬ 
said line, owing to stress of weather or other case of necessity not under control, then 
she shall not be seized. 

3rd.—As tbe selling of males and females, whether grown up or young, who are 
•* Iloor,” or free, is contrary to the Mahomedan Religion, and whereas the 
Soomulee tribe is included in the Alirar or Free, I do hereby agree that the sale of 
males and females, wbethet young or old, of the Sooinalcc Tribe, shall be considered 
as Piracy, and that after four months from this date all those of my people convicted 
of being concerned in such an act shall be punished the same as Pirates.” 

Treaty executed by Ilis Highness Saecd Bin Sultan, Imaum of Muscat; dated 
10 Shawal 1255 or AD 1839, 17th December. 

“ I agree that the following Articles be added to the above Treaty, concluded 
by Captain Moresby on the aforesaid date.” 



ARABIAN AND AFRICAN SLAVERY. 


‘293 


1st. '* That the Government Cruizers, whenever they may^meet any vessel 
belonging to my subjects, beyond a direct line drawn from ^pe Delgado, passing 
two degrees seaward of the Island of Socotra, and ending at Pussein, and shall sus¬ 
pect that such vessel is engaged in the slave trade, the said Cruizers are permitted 
to detain and search it." ^ 

2nd. “ Should it on examination be found, that any vessel belonging to my 
subjects is carrying slaves, whether men, women, or children for sale beyond the 
aforesaid line, then the Government Cruizers shall seize and confiscate such vessel 
and her cargo —But if the said vessel shall pass beyond the aforesaid line owing 
to stress of wether or other case of necessity, not under controul, then she shall 
not be seized.*’ 

3rd. “ As the selling of males and females, whether grown up or young, who 
are Hoor, or free, is contrary to the Mahomedan religion, and whereas the Sooma- 
lees are included in the Hoor, or free, I do hereby agree, that the sale ol males and 
females, whether young or old, of the Soomalee tribe, shall be considered as piracy, 
and that 4 months from this date, all those of my people convicted of being con¬ 
cerned in such an act, shall be punished as Pirates.** 

The only difference between the treaties with the Imam and the Arab Chiefs 
is, that the Imam would not agree to the boundary line being fixed further west 
than Pussein on the Mukran Coast, which is 70 miles East of Cape Guadel, the point 
agreed to by the Arabs, the reason assigned being that Pussein was the Eastern¬ 
most boundary of His Highness* territory on the Mukran Coast; and that its provi¬ 
sions do not appear to apply to His Highness* own vessels, probably in deference to 
his dignity as a Sovereign Prince, and to his close alliance with us. But there is 
an essential variation between this treaty with the Joasmees and that concluded with 
them by Captain Hcnnel, as reported in his letter of 28th April, 1838; for in the 
former one, there was no mention whatever of any particular limit within which 
their vessels should not be liable to seizure, and we draw attention to this fact, be¬ 
cause no explanation of the cause of less stringent terms having been required 
fiom these tribes in the Treaty last executed, is on record. 

Whilst these efficient measures were pursued against the external traffic in 
slaves in the Arabian Sea, the Government of Bombay was engaged in negociations 
with its allies on the continent of India, for the purpose of inducing them to prohibit 
the importation of slaves into their territories by Sea. 

So long ago as December 1835, Sir A. Burnes reported that the R&o of Hutch 
had given his ready assent to the wishes of Government on this head, by issuing a 
proclamation against importation. In the same month the principal Chieftains of 
Kathiawar, the Peninsula between the Gulfs of Kutch and Cambay, declared their 
adhesion to a general league prohibiting the Indian traffic in slaves* 

The R&o of Kutch formally acceded to this, and the Gaikawar, on whose part 
we exercise the paramount rule in Kathiawar, was also understood to have consented 
to the measure* 
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With rrgiyrd to the actual state of the trade in slaves, we arc without any evi¬ 
dence to shew any dijpinutiou in the extent of the East African branch of it. The 
treaties lately concluded are of too recent a date to admit of any just calculations 
being drawn from them, besides that they are calculated solely to keep the traffic 
away from the iliores of India ; and do not in any way interfere with that carried 
on in the Gulra. Even up to this time, there is no agreement with any of the States 
in the lied Sea or with the Coast of Arabia, nor any restriction on their voyages, and 
it appears they carried on a considerable slave trade with the North West Coast of 
India, till it was put an end to by the Bombay Government prevailing on its depen¬ 
dent allies in that quarter to prohibit all importation and dealing in slaves. 

To rcifler the preventive system ample and effectual, the concurrence of all the 
Arabian, Turkish, Egyptian, and Persian powers is requisite to a treaty on the prin¬ 
ciple of those above noticed. The authorities seem to .agree in thinking this con¬ 
currence cannot be obtained, or if obtained, is only to be upheld by a vast increase 
Director in the number of the Ships of War maintained by the Biitish Government in the 
Gulfs, since the interest of those S‘atos is deeply involved in keeping up a traffic 
that is allowable by their law, and brings them in a large revenue. 

It is stated by Captain Ucnnell, that the Imam of Muscat alone is said to have 
lost 100,000 crowns already by assenting to the treaty we effected with him in 182*2. 
But if the Coast Blockade agreed to by our Allies in Kutcli and Kathiawar be en¬ 
forced with good faith and vigour, the importation of slaves must soon dwindle to 
an amount so low as will induce the remaining Arab powers to listen to reason on 
the subject. 

The principle of compensation wc observe was strenuously opposed by Cap¬ 
tain Ucnnell, and was decidedly objected to by the Bombay Government lor reasons 
given in a correspondence wc have inserted in the appendix. Captain Hcnnell indeed 
Btatcd his conviction that granting compensation to the Arab Chiefs would only throw 
the trade into the hands of the inhabitants of the Persian and Turkish Ports in the 
Gulf. 

In the list of papers entitled “ Slavery in India” will be found a very ample ac¬ 
count of the extent of the Gulf slave trade at the date of 1M3], being an accouut by 
Colonel I). Wilson, at that period Resident at Busliirc in the Persian Gulf, in a 
repoit to the Government of Bombay embracing as well the States under the treaties 
effected by Captain Moresby and Sir W. G. Kcir as those States with which we 
have no treaty. 

Colonel Wilson concludes his interesting details with a strong expression of 
opinion, which is worthy of notice as coming from a person of so much local experi¬ 
ence and general ability, that “ if the States in that quarter could be induced to aban¬ 
don entirely the traffic in slaves, few single acts could contribute so much towards 
their progress to civilization, and the ameliorating extension of their peaceful com¬ 
merce and intercourse with India and elsewhere, to the infinite benefit of their neigh¬ 
bours as well as of themselves.** 


There is reason to believe that the practice of seizing and carrying off* slaves 
from the Coast of Africa, still continues in spite of the strenuous exertion** of the 
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Government of Bombay to biipprchti it. In a preceding part of this report wo have 
noticed indications of this practice to which the resident at I^ishirc called the atten¬ 
tion of the lloinbay Government. 

The acting Resident Captain llenncll,as already stated, called upon the Chief of 
the Joasmec tribe to answer for carrying off slaves, and althou^ he laid it upon 
other tribes, the Resident declared his belief, that acts of violence were perpetrated 
by Arab vessels in the manner alleged. During Captain IleimcH’s temporary absence 
from Bushire bis assistant. Dr. Mackenzie, having received answers from the Agents 
at Muscat and Sbargah relative to the alleged outrage, reported to the Bombay 
Government tli^it although it was not brought home to the Joasmocs, a disgraceful 
traffic in slaves was carried on, not only by them, but by every port of consequence 
in the Gulf ; and he instanced one act committed by the subjects of the Chief of 
ltowah who had carried off persons of a low tribe, the Soomalces, into slavery. 

The Resident, in reporting on his Assistant’s letter, stated that the traffic alluded 
to did exist, but that the subjects of it were for the most part females, with a lew 
Negroes and .ibyssini.ms, procured by purchase, and were by the Mahomedan faith 
legitimate bonds-womcn. We presume this to mean that Pagans and Christians, not 
being of the faithful, arc lawful slaves when taken prisoners in war. He added,— 
that instances had taken place of Soomalecs also being brought for sale, but rarely, 
not one in a hundred being of that tribe, that they would, if the fact were known to 
the authorities, be immediately set free,—that the Sheikh of Rowah was not a 
party to the general treaty,—and called himself a subject of the Turkish Govern¬ 
ment, but would be required to account for carrying off the seven Soomalcc girls 
from Bar bar ah. The Government of Bombay thought it highly improbable that the 
protection secured to the negroes of the Coast of Barbarah by Sir W. Grant Keir's 3 r as. pt.i 83 s. 
treaty, excluded the Abyssinia ns, many of whom arc Christians, and have the strong¬ 
est claim to the protection of the British Government; and the Resident was direct¬ 
ed not to lose sight of the ease of these people, nor of the African children. 

The importance and value of the arrangements, lately concluded with the de¬ 
pendent, or semi-dei>cndcnt states in Kutch, Kathiawar, &c. /or prohibiting the 
trade and seizing slave vessels and cargoes, may be appreciated in some degree from 
the recent evidence of Capt. Brucks, Indian Navy, Commodore at Surat, of Mr. Se¬ 
cretary Willoughby, late Political Resident in Kathiawar, and of Lt. Colonel Sir A. 

Burucs, acting Resident in Kutch. 

'Hie first mentioned officer reports (Jan. 183(3) on his return to Surat from in¬ 
specting the Kathiawar Coast, that from Pore-bunder, five boats used annually to 
resort to Zanzibar and the Coast of Africa, for purposes of ordinary commerce, each 
of which would bring back 6 or 8 slaves as a private venture of the Nacoda in com¬ 
mand, and his crew, who would pass them off, if necessary, as servants. That a con¬ 
siderable commerce is carried on from the same place by Arab vessels with Africa 
and both Gulfs, all the vessels engaged in which openly or in the manner above stated 
import slaves. These importations used to reach Pore-bunder at two periods, just 
before the S. IV. Monsoon commences and just after it is over. The slaves were 
sometimes landed at Nowa- bunder, and other ports of the liana, and many found their 
way to Bombay in this manner. 
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Mangalore t ^lie adds, sends one or two boats every year to Zanzibar and has some 
trade with the Gulfs ; jjd the same remarks apply to it os to Pore-bunder. 

Verawul, a very large town belonging to the Joonagurh Nuwab, carries on a 
largo commerce with Zanzibar and the Gulfs, and numbers of slaves are thus intro¬ 
duced here and^to other ports of the Nawab in the very same way. A town called 
Button, near it, is a place where slaves may be, and he believes are, landed. Between 
the Portuguese settlements of Diu and Mozambique, a regular commerce is well 
known to be maintained. 

About five or six brigs arc thus employed every year, and sometimes each brings 
from 10 to 20 slaves back. Some are taken into the adjacent district, some to Goa, 
others smuggled “ by one and two at a time,” as a part of the crew or servants, into 
Bombay and Surat. 

Captain Brucks believes all the ports and places on the West Coast,Tfrom Diu to 
Tulajiya, as also the Coast of Okamundul and the various places in the Gulf of Cutch, 
participate in the slave trade, as also that Mandavic in particular has much traffic in 
slaves, many of whom find their way into the British Territory. 

Sir A. Burnes in December, 1835, in reporting the ready acquiescence of the 
ll&o of Cutch in the wishes of Government for prohibiting and effectually stopping 
the slave trade, states by special desire of the R&o, that there arc no slaves imported 
into his country except about 4 or 500 negroes from Zanzibar, to which the Resident 
Betarap 106 . adds, a few from Muscat, as he has seen “about40 of these poor creatures” sold 

publicly in the Bazar so lately as in June 1833, and is told that such was “a daily 
and common occurrence.” On behalf of the lido, the Resident is desired to add that 
in our sense of the word os applied to West India slavcs(in His Iligliness’s own words,) 
the situation of the Zanzibar slaves in his country is quite different; they being re¬ 
ceived as members of the families to which they are admitted and treated with great 
kindness, some of the females being even married: some aic sent to Scinde, His 
Highness further says, and others married to the Scedhccs or Negroes settled in 
Cutch, a numerous, and the Resident adds, “ I may say a happy community.” 

The Rfio goes on to express a wish most reasonable and acceded to accordingly 
by Government, that sufficient time should be given for the return of vessels already 
departed for the African Coast ignorant of offence or of the impending change, 
and who will undoubtedly bring negroes along with them to Mandavie. 

In February 1836, the same officer. Sir A Burnes, reports the issuing of the 
Kao’s penal proclamation, and further progress towards suppression of the trade. 

He takes occasion to draw the attention of Government, for the second time, 
Return p. i6i. to the extent of the Muscat slave trade and the Im&m’s encouragement of it, which 

he asserts, has the effect of inti midp ting the Kao, lest the commercial prosperity of 
Cutch should be injured by the Imam’s taking umbrage. A recent case is instanced 
of 6 negroes admitting themselves to be slaves, who ran from an Arab vessel 
at Mandavie, and took refuge at Bhooj, complaining of starvation and ill treatment. 
The Kao declared them free and allowed them to live in his household, “ at which 
they were delighted.” But shortly after, the navigator of their vessel appeared. 
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and claimed the slaves as belonging to a near relation of thelmaum of Muscat, when 
the Rao immediately gave them up. Sir A. Burnes reports ihe case in proof 
that the Rao’s interests forced him to act contrary to life humane and benevo¬ 
lent wishes, and emphatically adds, “ If the slave Trade is abolished in Muscat, it 
will cease in Cutch.” 

Mr. Secretary Willoughby reports (1st December 1835) thaVwhen Political itctunwp. 1% 
Resident at Rajcotc (Kathiawar) he found, that much trade in slaves was carried v ' 

on at all the poits of Kathiawar and even more in those of Cutch. Inspection of 
the Porebunder Custom House books and accounts of duties levied, verified his 
suspicions. The slaves arc imported chiefly from Muscat and various ports in 
Arabia and S|inde, and also brought into Katty war from < utch. The trade is con¬ 
ducted chiefly by the Budalla and Curwa castes, who frequent the ports and con¬ 
tract to navigate vessels for ship owners (who drive a trade with Arabia, the Per¬ 
sian Gulph*and coast of Africa) at a fixed rate for the voyage, together with a por¬ 
tion of private tonnage. By this means they were enabled to import slaves, for 
whom a ready market is always found among the chiefs, Rajpoot, Moosulman, and 
Katty. Theiplaces to which they chiefly resort for slaves are “ Mokha, Judda, 

Maculla, Sohal, &c. 

The majority of slaves are males. Stout healthy boys of 8 or 0 sell for about 
40 rupees, increasing to a certain ago and then diminishing. A youth of 20 is not bo 
easily disposed of, being less likely to submit to the yoke of slavery, but prone to 
escape. At Rnjcote, tractable fine youths fetch from 80 to 100 rupees ; those of 
average quality about GO. Females are dearer, being sought as wives by the poorer 
c'asscs of Scindces and other Mahomedans, as cheaper than wives of their own caste. 

The demand for African boys in Cutch is very great, Mr. Willoughby as¬ 
sures us, as “ they are taught mechanical arts and become most useful members of 
the community.'* At Mandavie there are 800 houses belonging to the above-men¬ 
tioned Budalla and Carwa castes. The importation from Arabia thither is on a 
great scale, and they are thence brought into Kattywar, whence slave dealers clan¬ 
destinely transport them to Guzzcrat and all parts of Hindoostan. African slaves 
are highly prized in Kattywar and always employed in domestic servitude, never in 
agriculture 

The slave trade is also carried on with the port of Diu in Kattywar, belong- Kcturn P . iw. 
ing to the Portuguese, where a great number of African boys are to be seen. 

Of two modes by which the Katty war trade might be checked, viz: Prohibi¬ 
tion by the paramount British Government, or enlisting the chiefs in the good cause, 

Mr. Resident Willoughby considered the latter most prudent and practicable; and 
by judicious addresses to the principal chiefs, viz: the Nawab of Joonagurh, the 
Jam of Nowanugger, the Rana of Porebunder, the Thakoor of Bhownuggur, the 
chief of Mangrole, and the authorities at Jaflbrabad, obtained their adhesion to the 
general league for abolishing the India traffic in slaves, to which the Rao of Cutch 
also adhered in February 1830. Betump. iw. 

In consequence, as it would seem,of these exertions and the successful addresses 
of Mr. Willoughby to the different chiefs, a number of slaves appear to have been 
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shortly after seized by the Porebunder authorities on the requisition of British 
Officers on the cpot. These amounted to 79 in all, imported on three Arab ships 
bound with goods t# Bombay from Maculla, which had put into Porebunder 
on pretence to wood and water, but it would seem really to dispose of these slaves, 
which they were afraid to take to Bombay. These were seized at the same time 
and place, butj^ter some detention seem to have been allowed to proceed to Bom¬ 
bay through the connivance of the Kana, who, not without reason, as it appeared, 
was afraid of reprisals on the part of the Arab States. The slaves were sent up to 
Bombay under British charge, and placed under the care of the Chief Magistrate 
of Police until the law authorities should decide as to their final disposal. 

Two grave questions arose on this occasion. 1st. Whether tfec ships could 
bo detained* and proceedings had in the Supreme Court against the ships, com¬ 
manders or crews. 2d. How the slaves were to be dealt with at Bombay, being 
all of tender age, having been seized and liberated by foreign authorities at Pore¬ 
bunder. The British Government was willing to support them, and proposed 
apprenticing the males to the Indian Navy or other occupations, and the females 
as private servants or to charitable Institutions. < 

These points were referred to the legal advisers of Government, and to 
the 1st question, Mr. Advocate General LeMessuricr replied decidedly in the 
Returns p. 133 . negative upon all the points. If the vessels or crews, he said, being foreign, 

belonged to nations with whom the Government had any treaties concerning 
the trade in slaves, then according to such treaties only could they be dealt 
with, but not under the British slave trade abolition laws, which affect only 
the subjects of His Majesty or persons residing or being within the United King¬ 
dom, or any of the dominions, &c. belonging to Ilis Majesty, or in his possession, 
or under the Government of the Hon’ble East India Company, and can have 
no force over foreigners, least of all in a case of seizure like that in question, in a 
foreign port (Porebunder.) 

The Advocate General justly adverted to the slow progress and great difficulties 
environing the slave-trade abolition questions from 1787 up to the present day, and 
s »nd 4 Uni. iv. c. 85, to the statutory recognition of slavery in India so late as the last India Charter Act. 

He added that these slaves thus brought to Bombay could not properly be paid for 
by the British Government or by the Rana, lest it should encourage other importers, 
notwithstanding the willingness of the Rana to do so, or to restore them to their 
owners, because of his fears of reprisals from the Arabs, damage to his people, and 
injury to the revenue and commerce of his port on account of this transaction. 

The Advocate General in fine counselled the utmost caution and delicacy in 
meddling with the slave system and traffic of the wild and lawless Arabs, and advis¬ 
ed that the slaves should be sent to the Government to which their owners belong¬ 
ed, though not without a strong remonstrance on the inhumanity of this traffic, and 
a recommendation that the individuals should be set free. 

To the 2nd question, regarding the lawful disposal of the young slaves, Mr. Act¬ 
ing Advocate General Roper answered, that in strict law, the Government could not 
stand in loco parentis to the children, nor legally apprentice them out, neither could 
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the slaves effectually bind themselves and masters, (as in England might be done) be¬ 
cause of doubts, how far the apprentice law might be of validity intindia, or Jus¬ 
tices of Peace possessed of the enforcing jurisdiction given by %at code. The Act¬ 
ing Advocate General did not conceive that there could be any objection to the boys p fjjywy m imiu, ism 
entering the Indian Navy. He however advised the greatest caution, to satisfy them 107 
that they were perfectly free agents in the matter. He advised, hd^ever, that the 
Government should 60 far take on itself the parental function, as to place the chil¬ 
dren of both sexes with individuals of known respectability and humanity, who 
should enter into regular engagements as to their treatment, instruction, and ulti¬ 
mate liberation, or hire as servants. This course was ultimately followed. The 
Government put the children, in the first instance, on a small stipend for each, un¬ 
der the humane fharge of a benevolent individual, Mr. Acting Secretary {Townsend, p . 13 & 
who volunteered his good offices until they could be gradually and advantageously 
placed out; and many of them subsequently were 60 placed. 

Two other parties of young slaves, in all amounting to 18, of all ages from 6 Return p. 17. 
to 17, were similarly rescued shortly after, in Kattywar, all of whom, we gather, 
were similarly f^sposed of, under charge of Mr. Townsend. His enlightened views 
in regard to their education and treatment in modification of the condition at first 
required by Government (that all these liberated young people should be brought 
up as Christians,) we think it right to record in justice to that excellent person and 
to his superiors, who judiciously acquiesced in those views. 

f Of the name (of religion) I would say nothing/ Mr. Townsend writes, * with 
their manner of food and clothing, I would not interfere. I would have them put in 
schools where they would be well taught and kindly treated, and instructed in a 
manner which might eventually lead to their embracing Christianity. The object 
would be to enlighten their minds, to make them acquainted with our sacred books, 
and to give them such a course of education as would enable them hereafter to 
earn their bread.” 

Both of these last parties of young slaves appear to have been originally Cutch 
importations, and to have been thence carried into Kattyawar. The first consisting 
of ten, by a Turk under a forged pass, purporting to be from the Rao and Colonel 
Pottinger, the Resident; the second by a Sahookar of Mandavie, who freighted a ves¬ 
sel for slaves from Bate in Guzzcrat, direct to the coast of Abyssinia, which returned 
with its cargo after a ten months* voyage. 

The fears of the Rana of Porebundur, lest the seizure of the vessels and slaves 
at Porebundcr should bring upon him reprisals and damage, turned out to be well 
founded. Indeed considerable embarrassment to the Indian Government arose out 
of this transaction, and at one time it appeared likely to terminate in hostilities with 
some of the minor independent chiefs on the southern coast of Arabia. 

The Sultan of Wadi, the principal inland town of tlic Maharra Bedouins, whose 
Sea Port, II as wail, carries on a brisk slave trade with the Sawahel or East African 
Coast, on learning the detention of his ships at Porebunder and Bombay, and the li¬ 
beration of the slaves, seized in February 1836, a Buggalow laden with goods belong¬ 
ing to a Hindoo British subject of Bombay, the cargo of which appears to have been 
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valued at 13,500 and the vessel at 4,000 Rs. This act was avowedly committed in 
retaliation for^he seizures at Porebundcr in November preceding, and the Govern¬ 
ment of Bombay at ftst, on receiving the complaints of the suffering parties, pre¬ 
pared to obtain restitution by sending over an armed force in the event of the Arabs 
refusing to yield to the remonstrances of Captain Haines, of the Indian Navy, then 
in the neighborhood, and commissioned to demand reparation. The Supreme Go¬ 
vernment however on being consulted, seem to have recommended a conciliatory 
course, for which indeed there was substantial reason, inasmuch as the Arab vessels 
at Porcbunder appeared to have had no sufficient warning, that their accus¬ 
tomed slave traffic with the ports of our allied dependents was about to be visited 
with confiscation. The papers before us do not enable us to trace the precise man¬ 
ner in whfcli this embarrassing affair terminated; nor, in particular, whether the 
Bombay merchants ever recovered their goods, or indemnity for them from their 
own Government or from the Arab Chief, who profe-'sed his willingness to res¬ 
tore the vessel, but excused himself as to the cargo, which he dterred to have 
been plundered and dissipated by the mob beyond recovery before he could interfere. 

It appears however, that the Bombay Government dispatched a vessel of war 
to Wadi, of which the commander was authorized to offer moderate compensation for 
the slaves seized, and directed to require restitution of vessel and cargo. On failure 
thereof, he was to intimate coercive measures would be adopted. The result, as 
just stated, does not appear. 

We do not find any evidence of further attempts, subsequent to those now given, 
at importing African slaves or others from that quarter into the Bombay or allied 
territories. But in the papers and returns already largely quoted, wc find mention 
of a former curious case of alleged slave-trading, which seems worthy of notice, as 
some important discussions thence arose connected with the execution in India of the 
British statutes affecting the trade in slaves. 

In March 1827, a British Colonial Brig, VEsperance, which cleared out at 
Mauritius for Bombay, put into Mangaloro owing to sickness on board, and there 
buried one of her mates. The master then claimed the protection of the magistrate 
(Mr. Babington,) as a Justice of the Peace, against three Portuguese and a French¬ 
man on board, whom he declared to have threatened his life, and to have endeavour¬ 
ed to seize the vessel and to compel him to run into Mozambique for slaves, and who 
were still meditating to force him into Goa, whence with fresh Portuguese papers 
they were to proceed on their slaving-voyage. 

Mr. Babington thereupon seized the ship, papers and crew, under the Statute 6, 
Geo. IV. Cap. 110, and sent them up to Bombay, there to be disposed of by the 
Vice Admiralty Court. But on the vessel arriving at that Presidency, Mr. Advocate 
General Norton reported, that after argument before^JChief Justice the 

learned Judge intimated his opinion, that he had no juridiction to hold a Vice Admi¬ 
ralty Court, because the powers to that effect vested in theRecorder’s Court appear¬ 
ed not to have been renewed when that tribunal was succeeded by the present Su¬ 
preme Court. The Advocate General went on to say, that although^ the seizure cer¬ 
tainly was legal, and the prisoners, parties engaged in a felonious transaction, yet it 
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did not follow, that there was any person entitled to seize q^dcr the strict interpre¬ 
tation of the Act, which contemplated and empowered only Governors, Collectors, 
and other officers directly holding Commissions under the Crown, and not any such 
functionaries of the East India Company. Air. Babiugton therefore, Mr. Norton 
maintained, could not seize, still less could Lieutenant Maedomml of the Indian 
Navy, w ho brought up the Brig to Bombay by order of Mr. Babington. But it 
seemed competent to Captain Fumeaux of the ltoyal Navy, commanding the 
Hindc sloop of "War then in Bombay Harbour, to seize and prosecute in any 
Vice Admiralty Court. This officer however, after having taken possession of the 
Esperance in^mrsuance of the Advocate General’s opinion, abandoned bis capture, 
apparently from doubts as to the sufficiency of the evidence and the probability 
of condemnation by any other competent Court, to which the vessel must have 
sailed at certain expense and risk. 

The Advocate General considered, that he himself might have prosecuted ex- 
officio in the £.iprcmc Court, though not on the Admiralty side—but without pro¬ 
bability of success under the strict rules of evidence required in such case, and in 
a matter depouding so much on production and examination of ship’s papers and 
parties. The prisoners, who had been committed for felony, were eventually re¬ 
leased by Habeas Corpus without opposition, and the vessel was restored. 

In this case the ends of justice were defeated by the want of a Vice Admiralty 
Commission. The Supreme Court at Bombay, like those at Calcutta and Madras, 
has Admiralty Jurisdiction, but it appears from this ease that the Statute in question 
gives the jurisdiction only to Courts of Vice Admiralty, and this is certainly so with 
respect to the Statute .5. Geo. IV. c 113, with which wo aro more immediately 
concei ucd. 

It would seem that since the establishment of the Supreme Court at Bombay, 
no Vico Admiralty Commission has been sent out to that Presidency, and since the 
late demise of the Crown uouc has been sent out to Calcutta or to Madras. 

In regard to the legal difficulties as to qualified and duly commissioned seiz¬ 
ors, we observe, that the general question w as not raised only on this occasion of 
detaining the Brig Esperance, but had already occupied the attention of the Go¬ 
vernment and Law Authorities of Bombay, in consequence of a correspondence ol’ 
which we gather imperfectly the substance, but the final result not at all from this 
volume of Returns. 

In a Dispatch from the Court of Directors to the Bombay Government, dated Returnsp. 19 , 25 , 20 . 
27th September, 1826, in answer to a reference of November 1824, the Ilou’ble 
Court appear to have transmitted for information and guidance copies of a ]**«. 
correspondence between the Board of Control, Kail Bathurst, and the Lords of 
the Admiralty relative to the execution of the .5th Geo. IV; and we infer that 
the Home Authorities had deemed it competent to the Indian Government to 
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seize, and to coramissic^ tlieir officers so to do under the provisions of the Slave 
Trading Laws. 

This Dispatdi was probably received about March or April of the following 
year, when tljjmtcntion of Government and of the Law Authorities at that Presi¬ 
dency was already alive to the seizure question in the matter of the Brig Esporancc ; 
and it appears th.it the Advocate General was then called on to advise the Go¬ 
vernor in Council as to the forms proper to be observed in issuing the requirod 
commissions to Captains of the Company's Cruizcrs. In his reply, Mr. Norton, 
after supplying the form which he considered Lest adapted to the cgsc, expressed 
very strong doubts as to the interpretation which had been given by the High Au¬ 
thorities in England to the provisions of the Statute, regarding persons qualified to 
seize, or to issue commissions. 

About the same time also, a Dispatch from the Supreme Government of 29th 
November communicated the partici l.irs of the Esperance case, and tjie difficulties 
arising out of the want of a competent Vice Admiralty jurisdiction at Bombay. The 
rcplv to Bombay of the Ilon’blc Court of Directors bcais date 10th December 
1828, and states briefly that the questions submitted were then under consideration 
of their Law Officers ; a reply to the same effect of the 23d September 1829 appears 
to have been sent to the Bengal reference, and we are unable to gather from inform¬ 
ation before us, whether any fuithcr progress has since been made in the resolution 
of the difficulties that had occuned. 


But so late as 1837, it would seem by a correspondence between the Govern¬ 
ment of Bombay and its Advocate Geneial LeMessuricr, which lias been referred 
to us by the Government of India, that the questions regal ding the right of the Com¬ 
pany's Authorities in India to seize slaves and slavers under the British Acts of 
I’diliamcnt lemaincd in the same doubtful position. Captain Rogers of the Indian 
Navy in 1837, being at Judda, and in command of the Euphrates cruizer, took three 
slave boys out of two ships, sailing under British Colours and Registers, the 
4 Francis Warden* and ‘ Fu/.zul Kurrecm.’ The boys were slaves beyond doubt, 
bought to be sold again. 'I hey were brought to Bombay and dealt with as the Go¬ 
vernment luid humanely disposed of so many others. Capt. Rogers reported that 
he had abstained fiom detaining the slavers as well as the slaves at Judda, only 
because he doubted whether his Government would wish to prosecute the matter 
further by seizing the ships ; but as he was about to proceed on a cruize to the 
Persian Gulf, where lie was likely to fall in with English vessels having slaves on 
board, the C aptain very property solicited, through Admiral Malcolm, Superintcn- 
dant of the Navy, distinct instructions as to the line of conduct lie was to pursue in 
regard to seizures of any kind undei the Slave 1 rade Laws. 


The Advocate General, referring to the Draft of a proposed Act which he had 
prepared for the Legislative Council of India, and which specifically conferred the 
power of seizing on the Indian Navy, replied in substance, that until the Act in 
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question should be passed, and the desired power distictly conferred, he could 
only recommend Captain Rogers not to interfere. Here f^aiii, under the actual 
system of our Indian Colonial Empire, we have high authority pronouncing it ille¬ 
gal for one class of the Public Naval Force to do that which another branch of the 
same force is bound to do, in furtherance of national designs ondtobjects known to 
the whole world. 


The last circumstance that we find deserving of notice is a complaint on a charge 
that was preferred towards the close of A. D. 1838 against the Government of 
Bombay by j M. Fontanicr, French Vice Consul at Bussora, but then residing in 
Bombay, conveyed in a letter to the Captain of a French Man of WSr then in the 
Harbour, to the effect 

* 

That the Slave Trade was carried on at Bombay with the knowledge of the 
Authorities, who tolerated it. 

That the slave trade was in full activity in the Persian Gulf, though it would 
be easy for the Indian Authorities to prevent it if they wished to do so. 

That the Navigation Regulations in India were not in harmony with British 
Law in this point, for they allowed it to take place under the British Flag. 

The Governor, to whom the letters containing these assertions had been handed 
by the French Officer, took the opportunity of recording a Minute, in which M. 
Fontanicr was shown to be in error; and a summary of all the later proceedings of 
the Government towards putting down Slavery was drawn up and sent to the Home 
Authorities and the Government of India, as the readiest mode of refuting the inju¬ 
rious aspersions cast on the Bombay Government. 

The correspondence on this subject will be found in our Appendix. 

Since the preceding pages of this Report were sent to the press, some papers 
which will be found in the Appendix were received from the Government of 
India, conveying two interpretations by the Suddur Foujdarce Adawlut of Bombay 
of Section NXX. Reg. XIV. of 1827 quoted by us at page 265. 

The first arose out of a case wherein a man having obtained the Magistrate's 
permission to export a slave into a foreign territory under pledge not to sell the 
slave, subsequently broke the pledge by disposing of the slave, and was put upon 
trial for the offeuce. The Court held that the Regulation in question did not 
provide for this case, but, having consulted their Hindoo and Mahomcdan Law 
Officers, decided that a Hindoo or Mahomcdan would be liable to punishment, not 
for sale of the slave but for disobedience to the Sirkar. 
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The second fas that of a man who had carried off a free child from BritUU 
Territory and sold it ii^p slavery in Foreign Territory. The case had been viewed 
as one connected with the law against sale of slaves, and the prisoner under the 
interpretations wo have just quoted, was acquitted, ljut upon its being discovered 
that the child free born, an indictment for child stealing had been preferred 
against him ; Jtle result of the trial is not yet known. 

We believe that the Recommendations we shall have to propose in the sequel 
will fully meet the want of legislative sanction felt in treating the former of 
these two cases. 

t 
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We now proceed to shew the course of past legislation in the Presidency of 


Bengal. 


ral ^!ubl 


The first legislative measure regarding Slavery in Bengal wUTfcli has como 
to our knowledge was adopted in 1774. On the 17th May of that year the Gover¬ 
nor (Warren Hastings) in Council passed certain Regulations for the Police of tho 
town of Calcutta of which the 9th and 10th are as follows. 


9th. Theft every person who shall forcibly detain or sell any man, woman 
or child, as a slave, without a cawbowla or deed attested in the usual manner by 
the Cauzee of the place where the slave was purchased by the proprietor, or who 
shall decoy %way or steal any children from their families or places of abode, shall 
be punished as the law to which lie is amenable shall direct. 

10th. TJiat from the 1st day of July 1774, answering to the 21st day of 
Rcbbec oos Sancc, or the 1 Ith Assar Bengal style, no person shall be allowed to buy 
or sell a slave, who is not such already by former legal purchase ; and any Cauzco 
who shall grant any Cawbowla after that date, for the sale of any slave whatever, 
shall be dismissed from his employment, and such Cawbowla shall be invalid. 

On tho 1 Itli of the following month a copy of these two Regulations was cir¬ 
culated by order of Government to the Committee of Revenue at Calcutta, and 
to the several Provincial Councils established at Burdwan, Moorsliedabad, Dacca,* 
Dinagepore and Patna, with diicctions to “ see the same effectually carried into 
execution in their Divisions” ; and on examining the official records of those 
Bodies, with tlic exception of those of the Dinagepore Council, which arc imper¬ 
fect, we find tlic following notices of the receipt of this order, and of the manner 
in which it was executed. 

The letter was read by the Committee of Revenue at Calcutta on the 20th 
June, and on the 28th of tlic same month they ordered a publication to be is¬ 
sued in Bengallcc and Persian to tlic effect of the Regulations. 

The volume containing the proceedings of the Burdwan Provincial Council 
for this period cannot be found ; we learn, however, from the Index Book that 
the letter was read on the 20th June, but no order is mentioned as having been 
passed in consequence. 

By the Moorshedabad Council the letter was read on the 23rd June, and 
a reply was made on the same date in these terms, “ It shall be our care to enforce 
your injunctions on the head of purchasing and selling slaves’*; but no order was 
then recorded for the publication of them. 

The Dacca Council replied on the 20th June, that they would “ immediately 
publish the Resolutionsbut they at the same time submitted a question which 
we shall notice presently. 


* The district* of Tlpperali nnd Chlltugong wen* at thia time under the management of u Chief. 
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The Patna Council, on tho 27th .Tunc, passed this order ; €t That this Regu¬ 
lation respecting slaves be entered in the hook of standing orders for the Adaw- 
lut Cutcherry, and that it be immediately made public throughout this division, 
and that a Persian copy be given to the Cauzec of the Sudder, with directions 
to ciiculate it to the several Cauzecs in the pergunnalis.” 

The fojjfl^^ng Minute was recorded by Government respecting these Regu¬ 
lations on the date on which they were passed. 

“ It is necessary to remark upon the two preceding Regulations, that the prac¬ 
tice of stealing children from their parents, and selling them for slaves, has 
long prevailed in this country, and has greatly increased since the establish¬ 
ment of tli^ English Government in it. The influence dcriveA from the Eng¬ 
lish name to every man whoso birth, language, or even habit, entitles him 
to assume a share in its piivilcgcs, and the neglect of the judicious precautions 
established by the ancient Law of tlic country, (which requires fuat no slave 
shall be sold without a Cawbowla or deed attested by the Cauzec, signifying 
the place of the child’s abode,) if in the first purchase, (its parents’ names, the 
names of the seller and purchaser, and a minute description of the persons of both,) 
having greatly facilitated this savage commerce, by which numbers of children arc? 
convened out of the country on the Dutch, and especially the French vessels, and 
many lives of infants destroyed by the attempts to secietc them from the notice of 
the Magistrate. There appears no piobablc way of remedying this calamitous evil, 
hut that of striking at the root of it, and abolishing the right of slavery altogether, ex¬ 
cepting such eases to which the authority of Government caimot reach ; such, for ex¬ 
ample, as Laws in being have allowed, and where slaves have become a just pro¬ 
perty by purchase antecedent to the pioposed prohibition. The opinions of the 
most creditable of tlic Mussulman and Hindoo inhabitants have been taken upon this 
subject, and they condemn the authorized usage of selling slaves, as repugnant to tho 
particular precepts both of the Koran and Sinister, oppressive to tlic people, and 
injurious to the general welfare of the countiy.” 


This Minute, and the Regulations to w'hicli it relates, arc not very accurately 
worded. But upon the whole it seems, that the first of the two Regulations is mere¬ 
ly declaratory of the old Law that no free person could bo sold into slavery without 
a Cawbowla from the Cauzec, and that tlic second renders invalid the sale of any free 
person after the 1st July 1771. It is remarkable, however, that the only pci sons 
whom this Regulation permits to he sold arc slaves who arc “ such already by former 
legal purchase as if no one could he born a slave. 


A question immediately arose upon this point, which is thus stated by tlie Provin¬ 
cial Council of Revenue at Dacca.—“ As it is an established custom throughout 
the Dacca districts to keep in. bondage all the offspring and descendants of persons 
who have once become slaves, we request to be favored with your orders whether 
tlie benefit of your second Regulation is to he extended to tlie children of slaves 
born subsequent to the period mentioned in that Regulation.” 


The answer of the Government was in tlie nature of a rescript. They added 
it to the above-mentioned Regulations, and promulgated it in the following Circular 
to the Calcutta Committee of Revenue and the Provincial Councils. 
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“ In consequence of a reference made to us by the Provincial Council of 
Revenue at Dacca, we have lately had under our consideration the subject of the 
rights of masters over the offspring of their slaves. In those districts whcrcJSIavcry 
is in general usage, or any way connected with, or is likely to have any influence on 
the cultivation or revenue, which we arc informed is the case in th^fronticr parts 
of Bengal, w r c must desire you particularly to advise us what is tul^jsngc and 
every circumstance connected with it, and we shall then give such directions as wc 
may judgo to be necessary; but considering the reference in the mean time, in the 
light of a general proposition, we are of the opinion, that the right of the masters to 
the children of the slaves, already their property, cannot legally be taken from 
them in the first#generation; but wc think that this right canuot, ant^ought not 
to extend further, and direct that you do make publication accordingly.” 

This Circular is dated 12th July, 1774, and wc trace the following particulars 
respecting it on the official records of Government, and of the Bodies to which it 
was addressed, whose proceedings wc have examined for this purpose to the close 
of the year 177^. 

Being read by the Committee of Revenue at Calcutta on the 20tli July, it was 
ordered, “ that the Dewan be furnished with a translation of the purport of the 
former part of the letter to report on, and that the latter part be published ac¬ 
cordingly.” 

The letter was read by the Burdwan Council on the 18th July, and on the 1st 
August they addressed a letter to Government of which the following is an Extract: 

“ Enclosed we have the honor to transmit you the reports of the Dewan and 
the several Xaibs of our Division, in answer to the reference we made to them on 
the subject of slaves, in consequence of your orders of the 12th ultimo. 

“ Slavery is very little the custom in this country, and there is no danger of 
the revenue being affected by any Regulations you may think proper to make 
rcgaiding it. The slaves of Talookdar* do not appear to be sold with the lands, 
'flic report of Pudlochun, the Naib of Beerboom, is particularly explicit on this 
point, and we believe, very just.” 

ft Oodey Narrain. Received 27th July 1774.—I have received your perwana 
regarding slaves, and have been informed by tlie most experienced men of Midna- 
pore and J ellasore, that a master supports his slave as long as he is able, and when 
he is no longer possessed of the means, he gives him his dismission, and the slave has 
recourse to some work for liis subsistence. lie is not sold together with a Zemin- 
darry or Talookdarry”. 

“ Dewan Bowanny Miter’s report of the custom of Burdwan with regard to 
slaves.—Any child, whether male or female, which is born of a slave, is supposed 
to belong to the house, and serves the master. He receives no wages, but only 
clothing and what is required for his necessary cxpcnccs. The children born 
as above, cannot be sold cither by tlie parents or by the master. A slave is to 
do whatever his master orders him, and lie receives no extraordinary wages for 
cultivating the land”. 
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u Joyaraqp C'howdryi Aumcn of Eislicnporc. Received 31st July 1774.—When 
any person lias purcly»sed a slave, it is customary here for the slave to serve him, 
ami also for any child which the slave may have. Since it is ordered that the grand¬ 
child shall he free, I will publish the order that it may be observed in future. There 


are no Talookdr,rries in this district.** 


“ Chundcr Bose, Suzawal of Paclieat. Received 31st July 1774.—Uses 
the same woids.” 


“ Pud Locliun, Naib of Beerblioom. Received 30lh July 1774.—I have received 
your perwanna, and enquired of all the men in this district who are most capable of 
giving me information respecting slaves. The Law does not permit Che absolute pur¬ 
chase of slaves, but their father and mother being willing, they may give a written 
contract to serve a man for the term of .70 or 00 years, in consul oration of a sum of 
money. The master may within the time limited employ them in cultivation, or order 
them to execute any business. In case of tlie sale of a Talookdarry, the slave is not 
considered as a part of the purchase, but continues to serve his old master. If the 
master is in debt and has no other means of paying, lie may make ever the service 
of the slave to tlie creditor till the term limited in the contract is expired, he being 
considered as part of the effects belonging to the house. After the expiration of the 
time limited in the contract, it is at his option cither to leave liis master or stay with 
him. Force must not be used to detain him. I have published the Uookuinnama 
which you have enclosed.*’ 

By the Moorshednbad Council tlie Circular was read on the 21st July, when 
it was—“ Ordeied, that the Secretary do publisdi an extract as fir as relates to 
the prohibition of retaining tlie children of slaves alter tlie first generation, and 
that tlie Dew an be directed to make enquiry into such particulars as arc pointed 
out for investigation. And on the 2<Stli of the same month tliev informed the Go- 
Ycrnment thus ; “ Your subsequent orders regarding the sons of slaves have been 
published, and shall be duly enforced.** 

The letter addressed to the Dacca Council was read by them on the 21st 
July, when it was—“ Agreed it lay for consideration.” 

By the Patna Council it was read on the 2.>th July, and it was —“ Ordered 
that the PoarePs Rcgulution prohibiting the light of masters over the children of 
their slaves to extend further than the first generation, be made public, and that 
we procure as particular an account as possible of the Laws and usages which have 
heretofore obtained iu this Province.” 

On the 4tli Augu-t, “having made enquiry into the usage of slaves in 
this Province”, they thus address the Government “ We have published your com¬ 
mands of tlie 12tli ultimo, that the right of masters over tlicir slaves should not 
extend bej’ond the first generation” ; and after stating the result of their enquiry re¬ 
garding the state of Slavery within tlieir division, they obseive in conclusion : “ On 
the whole we do not imagine that alterations in the usage of slaves will be at¬ 
tended w ith any consequences of moment to the cultivation or rcvcntie of this 
Province.” 
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The GoTernment of Bengal reported their proceedings on |his subject to 
the Hon’ble the Court of Directors in a Despatch dated the ^th October, 1774, in 
which they remark : “ We cannot doubt that the motives of policy and humanity 
which influenced this Regulation will meet with your approval; but we would 
wish also to be favored with your sentiments and orders on the wbjcct to regu¬ 
late our conduct, when we shall receive the reports called for frohlithe Provin¬ 
cial Councils of the state of Slavery throughout their districts ; somcof those 
have been already received, others are still expected.'* 

We have not been able to discover, either that any instructions were re¬ 
ceived from th^ Court of Directors in reply to this Despatch, or that any sub¬ 
sequent Resolutions were taken by the Government of Bengal on the sifbject. 

Supposing then these Regulations never to have been repealed, (and wo have 
found no tradfe of a repeal,) as soon as the generation of slaves existing in 1774, and 
the generation next to that, have passed away. Slavery is legally extinct throughout 
the provinces of Bengal and Bchar, with the exception of those districts where Sla¬ 
very was in gciieral usage, or any way connected with, or was likely to have any in¬ 
fluence on the cultivation or revenue. And throughout Bengal and Bchar, includ¬ 
ing those districts, the sale of free persons into slavery lias been illegal ever sinco 
the 1st July 1774. 

It is difficult to say in what light the Courts would now regard these Regula¬ 
tions. Wc collect that it is extensively believed that Slavery has been abolished by 
the British Government, and the coincidence of this belief with the actual contin¬ 
uance of Slavery has nothing in it extraordinary when the manner of the abolition 
is known. There may be a few slaves still living who were born before 1774. 
There may be many still living who arc the children of such slaves. It is probable 
moreover that the particular provisions of these Regulations would be forgotten 
before any person was boin free by virtue of those provisions, and therefore that no 
person has ever de facto been exempt from slavery in consequence of their enact* 
ment. 

There is distinct evidence that these Regulations were considered to be 
in force eleven years after the date of them. Mr. Day, the Collector of 
Dacca, in a letter dated the 2d March 17*5, conveying to the Committee of 
Revenue information of a trade which had lately been established between 
the low caste Portuguese at that place, and those of Calcutta, Chixisurali, and 
other foreign settlements, consisting in the purchase of children for the purpose 
of exportation, proposed that orders should be issued to the Custom Masters to se¬ 
cure all boats laden with children, as it might be the means of tracing the concern 
to the principal, who, as acting in open defiance of the public and long established or¬ 
ders of Government, might be brought to justice.*' He stated also that he had placed 
In confinement, until the receipt of the Committee’s orders, certain persons with whom 
he had discovered 42 children for sale. On the I ltli of the same month the Committee 
submitted to Government the measures they had judged it “ expedient to recommend 
to Mr. Day for the apprehension and prosecution of the persons guilty of so flagrant a 
contempt and violation of the orders of Government.’* These were approved by 
Government on the Oth September following, who directed that “ in future the 

utmost diligence should be used to prevent the trade of children being carried on.” 

E 4 
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It is worthy of mention also that Sir W. Jones in his charge to the Grand Jury 
of Calcutta in June 85, recognizes the existence of this Law :— t€ Many of you, 
I presume, have seen large boats filled with such children, coming down the river for 
open sale at Calcutta ; nor can you be ignorant thatmost of them were stolen from 
their parents, on>bought, perhaps, for a measure of rice in a time of scarcity, and that 
the sale a defiance of this Government, by violating one of its positive orders, 

which was made some years ago, after a consultation of the most reputable Hindus 
in Calcutta, who condemned such a traffic as repugnant to their Sastra.” 

Pour years later we find Lord Cornwallis writing to the Court of Directors on 
the subject of mitigating or abolishing Slavery. The 30th and !{slst paras, of his 
letter, whicli is dated 2d August 1780, arc as follows :— 

“ There arc many obstacles in the way against abolishing Slavery entirely in the 
Company’s dominions, as the number of slaves is considerable, and tfic practice is 
sanctioned both by the Maliomedan and Hindoo Laws.” 

I have, however, a plan under consideration, which I hope to Vie able to exe¬ 
cute without doing much injury to the private interests, or offering great violence 
to the feelings of the natives, and which has for its object the abolition of the prac¬ 
tice under certain limitations, and the establishing some rules and regulations to alle¬ 
viate as much as may be possible, the misery of those unfortunate people during the 
time that they may be retained in that w i etched situation.” 

And in a Despatch from the Governor Gcncial in Council to the Court of Di- 
rectois, dated eight days subsequently (10 August), informing them of the i^sue of a 
Proclamation against the purchase or collection of natives for the purpose of export¬ 
ing them as slaves, it is stated (para. 100),—“.Further regulations against Slavery in 
the internal parts of Bengal and Beliar have been devised, with the consent and ap¬ 
probation of the Judges of the Supreme Court ; but wc have thought it necessary 
previous to adopting them, to transmit a copy thereof to Mahomed Keza Cawn, the 
Nail) Nizam, that we may receive his opinion on a point of much importance, whe¬ 
ther they militate in any respect with the Laws and licensed usages of the 
country.” 

In the collection of papers from which we arc quoting it is said, that no further 
notice of the plan here adverted to by His Lordship has been traced upon the 
records of the Bengal Government. 

No further legislation took place upon the subject of Slavery, till the year 
1811, except the provisions alicadv referred to in p. 128 of the Digest of Bengal 
Slavery, which annul the exemption from Kissas or retaliation sanctioned by the 
JMahoincdan Law in certain cases of wilful murder of a slave. 

By the 2d and 3d Sections of Regulation X of 1811, “ the importation of slaves 
•whether by land or by 6ea into the places immediately dependant on the Presidency 
of Fort William” was prohibited and made penal. But the generality of these expres¬ 
sions was considerably restrained by a Construction which the Court of Nizamut 
Adawltii put upon them within a year after the Regulation passed. The correctness 
of the view taken by the Nizamut Adawlut on this subject has been questioned both 
by Government and the Home Authorities, though by reference to the records of 
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Government it appears to be in accordance with the intention of th^se who framed 
the Law, 1 he history of the Construction is as follows. % 

It was first put forth in a letter from the Register of the Court to the Acting 
Magistrate of Zilluh Agra. “ The Court adverting,” says the Register, “ to the 
title and preamble of the Regulation in question, and to the ko\Lrcqtiired by 
Section 5, understand the provisions in it to be applicable only to tlic^fetportation 
of slaves, for the purpose of being sold, given away, or otherwise disposed of.” It 
appears by an extract from the Bengal Judicial Consultations of the IGth May 
1812, that the Governor General in Council concurred in the Construction thus 
given by the C^irt. In Oct. 1814 the letter containing the Construction was made 
% Circular Order by the Nizamut Adawlut. * 

In the interval, however, between the date of the letter containing the Construc¬ 
tion and the date of its promulgation in the shape of a Circular Order, the Govern¬ 
ment seems to have changed its opinion on the point. For in the course of a corres¬ 
pondence with Sir C. Metcalfe, relative to a Proclamation of his, making punishable 
any person wli& should “ import and sell slaves”, Mr. Dowdeswell, Chief Secretary 
to Government, writes thus on the Gth March 1813, (paras. 3 and 4).—“ On recur¬ 
ring to the terms of that publication (the Resident's Proclamation), the Governor 
General in Council observes, that the prohibition against the purchase and sale of 
slaves is absolute. r l lie prohibition regarding the importation of slaves is much less 
so, it being stated, that if any person * shall import and sell,’ &c. The offence of 
importing would not therefore be complete, nor consequently liable to punishment, 
unless a sale took place of the imported slaves. In both these respects, therefore, the 
tenor of your Pioclamation differs from the provisions contained in Regulation X 
IS 11, which prohibits the importation of slaves into the British territories in the 
most general and compiclicnsive manner possible, but is silent as to the sale of 
slaves.” And again in para.8 :—“ It will still remain to modify the tenor of the 
Proclamation issued by you under date the 4th of September last, so as to render the 
prohibition of * the importation of slaves into places subject to your control, absolute, 
as is done with respect to tlio other parts of the British territories, by Section 2 
Regulation X of 1811.” And accordingly in the amended Proclamation it is not im¬ 
portation and sale, nor importation for the purpose of sale, but importation simply 
which is made penal. 

In September 181/5, Mr. W. Leycestcr, in a Report dated the 18th of that month, 
argues against the Construction of the Nizamut Adawlut, and cites cases to show that 
the practice had not been in conformity with it. The Court of Nizamut Adawlut 
in tbeir lemarks upon, this Report on the 12th June 1816, say (para. 49 ).— e€ The 
Court do not think it proper to offer any opinion upon the particular cases stated 
by Mr. Leicester without having the proceedin's before them, but observe, that in 
any cases brought before the Courts of Circuit, wherein it may appear that the 
Magistrates have not correctly understood the provisions of Regulation X 1811, 
as construed by the Nizamut Adawlut, it is their duty to inform and instruct the 
Magistrates.” 

• The word* • the prohibition of" arc not la the piloted copy of Mr. DowdetwcU's letter, bat the sente evidently 
requires them, or something equi\ alcnt. 
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In the Proceedings of Government, dated the 14th February 1817, “ The 
Governor General in £ouncil,” it is said/' is disposed to think that the Circular Orders 
of the Nizamut Adawlut, under date the 23d of April 1812, have narrowed the proper 
construction of Regulation X 1811, and he concurs with Mr. Leyccstcr in the gen¬ 
eral reasoning xn which he has founded his opinion, that the intent of the enactment 
was to projptfft the importation of slaves altogether, and not merely the importation 
of slaves 1 for the purpose of being sold, given away, or otherwise disposed of.” 

The Court of Directors, in a letter to the Governor General in Council in the 
Judicial Department, dated 20th April 1820, express themselves thus (para. 57) : “ It 
appears then that on the Gth of August 1811, a Regulation absoli|fely and strictly 
prohibiting the importation of slaves, was enacted by your Government ; that on the 
23d of April 1812, a Circular Order of the Nizamut Adawlut restricting the prohi¬ 
bition to importation for sale, was submitted to your Government and distributed to 
the Provincial Courts ; that this Circular Order w as known and acted on in some 
districts, while only the original Regulation was known and acted on in others ; that 
the original Regulation was as usuat transmitted to us, but that we wpre left in total 
ignorance of the Circular Order; that though the Circular Order was submitted to your 
Government, it docs not seem, notwithstanding its discrepancy with the Regulation, 
and with your intention in enacting it, and notwithstanding the very great impor¬ 
tance of the subject, to have been in any manner adverted to by you till your atten¬ 
tion was called to it by one of the Judges of Circuit ; and that from the 23d April 
1812 to the 14tli February 1817, a pci iod of nearly five years, a Circular Order of 
this vital importance, superseding a Regulation and possessing all the authority of a 
Regulation, which you would not have enacted, aud which we should not hat c 
approved, was allowed to remain iu force without notice on your part, and conse¬ 
quently was never brought to our knowledge.” 

The Circular Order of the Nizamut Adawlut was, however, never rescinded, and 
five years later we find the Government directing one of its Officers to .act upon it. 
The occasion of this direction was an application to Government made by Mr. 
D. Scott, Commissioner atRungporc, on the 3d July 182.3, to be informed whether 
certain slaves brought from Assam to Rungpore, and intended bona fide for domestic 
service were within the provisions of the Regulation X of 1811. The Commissioner 
appears not to have heard of the Circular Order, or else to have thought it was no 
longer in force, as lie does not allude to it. The only difficulty he felt was whether 
Assam was or was not to be considered a foreign territory. The answer of the Chief 
Secretary to Government, dated 21st July 1825*, is as follows :—“ I am directed 
by the Right Honorable the Governor General in Council to acknowledge 
the receipt of your letter of the 5tli Instant. The construction which has been given 
by the Court of Nizamut Adawlut to the provisions of Regulation X 1811, and 
which was communicated to the several Courts of Justice in a circular letter dated 
the 5th October 1814, seems sufficient to meet tlio difficulties adverted to in your 
letter, and to render it unnecessary that Government should at present determine whe¬ 
ther Assam is or is not to be considered as a foreign territory. A copy of the Cir¬ 
cular Older in question is enclosed in this letter.” 


* IS 15 by xu Intake in the print til copy. 
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The next legislative measure on this subject is the Proclamation of Sir Charles 
Metcalfe when Resident at Delhi, issued in 1812. We have already had occasion to 
allude to this Proclamation in discussing the Construction of Regulation X of 1811. 
The Proclamation, as wo have already stated, prohibits the importation of slaves for 
any purpose, (except when authorized by the Resident,) and in so doing it was 
thought by the Government to be in accordance with Regulation }^t|1811. It is 
at variance, however, with the Construction of the Nizamut Adawlut, am^with the 
subsequent Regulation III of 1832, (to be presently noticed,) which was intended 
by its framers to be in accordance with Regulation X of 1811. Sir Charles Met¬ 
calfe’s Proclamation also prohibits and makes penal, the sale and purchase of slaves 
in the territory§>f Delhi. The Law regarding Slavery became, therefore, by force of 
this Proclamation different in that territory from what it is in any other pa$t of 
British India. 

From tlic 2d Vol. of Slavery in India pp. 37-43 it appears, that in several cases 
slaves who had made their escape from the palace at Delhi, have been liberated by 
the Judicial Authorities under this Proclamation, and that in two cases which were 
brought to the notice of Government and the Court of Directors, that course has 
received the sanction of those authorities. The two last of these cases occurred in 
the year 1828. Since that period the terms of the Proclamation seem to have been 
forgotten. But the practice ol the Courts has not on that account relapsed into 
what it was before the Proclamation. On the contrary, it has gone much beyond the 
terms of that instrument. For the local Judicial Functionaries believe, and act upon 
the belief, that Sir C. Metcalfe altogether abolished Slavery in the Delhi Territory. 

The next legislative measure, and the last which has been enacted on the 
subject, is the Regulation No. Ill of 1832. This Law, as appears by its Preamble, 
was passed “ in consequence of the extension of the possessions held under the 
Presidency of Fort William, subsequent to the enactment of Regulation X of 1811,” 
and because “ a doubt had arisen whether the provisions of that Regulation could be 
held to apply to cases of slaves removed from any part of the British possessions 
acquired subsequently to the passing of that Regulation, into any part of those then 
held under the said Presidency,” and also, as the Preamble goes on to say, “ with a 
view to the entire prohibition of the removal of slaves for purposes of traffic from 
one part of the British territories to another.” Accordingly in the enacting part all 
slaves who subsequently to the enactment of Regulation X of 1811 have been or 
may hereafter be removed by sea or land for purposes of traffic from any country, 
&c. into any province now dependent or that may hereafter become dependent on the 
Presidency of Fort William, &c. or may have been or may be so removed from one 
province that now is or may hereafter become dependent, &c. arc declared free. And 
any person concerned in the sale or purchase of a slave, knowing him to have 
been so removed, is made liable to six months imprisonment, and a fine not exceeding 
two hundred Rupees. 

Except in the territory of Delhi therefore, the Law is such as, according to the 
Court of Directors, the Government would not have enacted in 1811, and such as 
the Court would not have approved. Except in the territory of Delhi, slaves may 

be imported into this Presidency by land for any purpose except that of traffic. 

F 4 
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The orderE^of a legislative kind affecting Slavery in the Saugur and NcTbud- 
da Territories, Kuma^, Assam, and Prince of Wales’ Island, arc sufficiently describ¬ 
ed in the paits of the Digest relating to those places, (pp. 144. 140—152. JGO. 
174. 176—7.) 

With rc^^t to the Presidency of Madras, it has been already stated in the Di¬ 
gest, tliaUdr was proposed by the Governor General in Council that a Regulation con¬ 
taining provisions corresponding to those of the I’engal Regulation X of 1811, should 
be pasted theic, but that this suggestion was not adopted. We have only to add that 
there is no Regulation in the Madras Code which contains any provisions on the sub¬ 
ject of Slavery, except Regulation VIII of 1K02, in which is prescribed a modification 
of the Muhbmcdan Law, corresponding with that previously prescribed by the I’en¬ 
gal Code, rendering a master liable to capital punishment for tlie murder of his slave, 
notwithstanding that Kissas is barred by the relation between them, under that Law • 
and Regulation VI of J829, which overrules certain personal exceptions to witnesses 
and prosecutors recognized by the Mahomedan Law; among others the exception 
to servants or slaves of the prosecutor. % 

We have noted that Regulation II of 1812 of the Madras Code contained a 
Clause prohibiting, under a penalty, the exportation of slaves from Malabar by sea, 
which was rescinded by Regulation II, of 1826, a9 unnecessary, and inconsistent 
with the Act 51. Geo ill c 23. The Pieamhlc of this Regulation, we have also 
remarked, declares generally, that the said Act “ contains piovisions for the punish¬ 
ment of the offence of earning away or removing from any country or place what¬ 
soever, any person or pe rsons, as a slave or slaves, or for the propose of being sold 
or dealt with as a slave or slaves but it is not followed by auy enactment authoriz¬ 
ing the District and Piovincial Courts to give effect to them. 

Tho course of legislation on the subject of Slavery in the Bombay Presidency 
we have found it convenient to trace in the Digest, and we have nothing to add to 
the relation there given. 
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According to our plan we should now present a view of what appear to us 
generally to be tlif distinguishing features of the Slavery of this country, |iui point 
out the evils which belong to it, and the remedies required to remove or alleviate 
them. 

But unfortunately we are not unanimous in our sentiments oil these points. 
And we have expended so much time in the vain endeavour to reconcile our differ¬ 
ences, that, to a\oid fuitlicr delay, we are induced to send up the sequel of our 
Report in a form which is unusual, and which is not.that which we should have 
adopted had we foreseen what lias occurred. 


In the arrangements we made lor the preparation of the Report the portion 
which follows fell tonne of our Members, who is In the minority upon the subjects 
on which we differ. His l)rufi therefore contain* the views which, after much 
anxious discussion with their colleagues, appear to the Minority just and correct. 


Instead of recasting this part of the Report so as to make it express the views 
of the Majority, we prefer at this late period, to send it up to Government as it now 
stands, and to subjoin to it a statement of the points cm which the Majority dissent 
from Mr. Cameron and Mr. Millett, and of the Recommendations which they deem 
it proper to offer on the points of difference. 


G 4 
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Wo will now endeavour to point out the distinguishing features of Indian 
Slavery, and the evils which belong to it. For this purpose it should be compared 
with, and distinguished from those conditions of tho human race which in other 
countries ha\e been called by the same name. 

It may be distinguished by very remarkable differences from both of the well 
known types of Slavery, that is to say, the Slavery of the ancients, and the modern 
Slavery of tbp West Indies and of North America. 

There have been two principal and steadily operating causes of those frightful 
abuses of power which have made the very name of Slavery hateful. 

The first of these causes seems to have operated more generally in modem 
than in afutent Slavery, and more powerfully in tho West Indies thhn in the Southern 
States of North America. 

The West Indian slave was, the American slave still is, par* of his master's 
agricultural stock, bought or bred like a horse or an ox, for the purpose of 
]>ecuniary profit. As such a slave has no motive but the fear of punishment to 
yield his assistance in the eudeavour to extract a surplus produce irom the soil, it is 
necessary to the accomplishment of that object, that the fear of punishment should 
be kept in a state of great intensity by the actual application of it. 

lienee have resulted occasional acts of dreadful cruelty, and generally a most 
undesirable relation between the class of employers and that of labourers. These 
acts of cruelty, it is true, ha\e l>oen the acts of only a few indi\iduals, but the guilt 
of them has always in some degree been spread over the whole body of slave¬ 
owners, because that body feeling that its pecuniary interests are at stake, lias 
always been disposed to palliate olfcnccs against slaves, and to screen the offenders 
from punishment. The same cause has disposed the slave-owners to resist every 
legislative limitation of their power. They have looked upon every' such limitation 
as tending to endanger the amount of their profits. 

The motive then for becoming a slave-owner was pecuniary gain ; motive for 
becoming a slave there was absolutely none at all. The African was brought into 
the condition by mere fraud or violence, or by a combination of both. It is true 
that tho above description docs not altogether apply' to domestic Slavery. But tho 
object which gave rise to West Indian and American Slavery was the desire of 
making fortunes, first by mining operations in the Spanish Colonics, and afterwards 
by the extraction of a surplus produce from the soil in our own. Had it not been 
for that object the Slavery of the West would never have come into existence. The 
domestic portion of it wa? a mere offset from the agricultural. 

This is the first of the two causes abovementioned, and it seems to have acted 
with greater force in the British West Indies than in the United States. The reason 
of the difference appears to be, that the estates in the Islands were generally managed 
by hired agents, those on the continent by the owners themselves. The agent comes 
from his own country to make a fortune and return with it. The owner is a country 
gcutleiuun living on his estate, and in him the desire of gain is comparatively weak. 
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In the ancient world this cause must have operated less generally, because so 
much larger a portion of the slave population was kept for purposes having no 
immediate connection with pccuuiary profit. 

Dr. Taylor, in his Elements of the Civil Law, after^mentioning some 
instances of the great number of slaves jmssessed by individuals, adds, “ More 
surprising still is the account in Atlien;eus, that several pri\ate people in Rome had 
slaves to the number of ten or twenty thousand of their own, and sanir a greater 
number still; and to obviate an objection he was aware of, ho subjom^|hat they 
were not stock in trade, hut retained for state anti luxury.” 

In the agricultural and manufacturing enterprises, however, which were carried 
on among the ancients by means of slave labour, the constant motive to severity 
must have been inifull operation. • 

The effect of this constant motive to severity on tlio part of the master 
has been aggr^ated in these instances by the want of motive to exertion 
on the part of the slave. With respect to the Negro, it has been said that 
lie is constitutionally idle. This may possibly bo true: but we believe that 
the transatlantic \ T egro would have been idle whatever might have been his 
constitutional tendency. For he never felt the stimulus of actual or apprehend¬ 
ed uant. As far as he could see, subsistence for himself and his family was always 
to be easily obtained from the soil, and there can have been no reason why he should 
ever have looked upon his status of slavery as something for the preservation of 
which it was worth his while to make painful exertions. 

To this feature of Slavery scarcely any resemblance can he perceived in the 
status which is here called by that name. 

There are, it is true, in Malabar and in the Tamil Country a great number of 
slaves employed in agriculture, and there .arc a few so employed iu other parts of 
India. But the object of the proprietor is, in the present state of society, to 
maintain himself, his family and his slaves, hj the produce of the land, not to 
accumulate a fortune out of the surplus. And in the greater part of India it is not 
production at all which induces meu of property to acquire and to retain a troop of 
slaves. They like to have slaves because they like to have hereditary domestics 
and dependants. The possession of them is a mark of affluence and station in 
society. A large retinue of slaves is part of the pomp with which the great men 
of the country delight to surround themselves. They have great reluctance to sell 
their slaves; the same sort of reluctance which a man has to sell his family estate. 
They often retain them after their maintenance has become a burthen. The name ^ 
and form of Slavery too is kept up after the substance has passed away. The 
master very seldom emancipates his slave, but rather desires him to seek his own 
livelihood, discharging him from all duty except that of attending upon occasions 
of ceremony. 

Nor on the part of the slaves is there any general desire for freedom. On 
the contrary the advantages, such as they are, which belong to the condition of a 
slave, seem to be too highly appreciated by the servile classes. 
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There w nothing indeed in the status called Slavery in this country more 
remarkable or more characteristic than the fact, that it lias so frequently a voluntary 


origin. 


INIl*. Bcntham,^n the Chapter upon Slavery in his Principles of the Civil Code, 
makes the billowing observations, which are very just in themselves, and which will 
illustrate by contrast this portion of our subject. 

Jj^^^surd to reason on the happiness of men, otherwise than with a reference 
to their own desires and fee-linos. It i-. absurd to seek to prove by calculation, that 
a man ought to be happy when he finds himself miserable, and that a condition into 
which no one is willing to enter, and wlneh e\ery one desires to leave, is in itself a 
pleasant condition, and suited to human nature. I can easily believe that the 
diflcrencot between liberty and slaveiv is not so great as it apffrars to bo to some 
anient and pro poises-ed minds. Being accustomed to the evil, and much more, 
novel* having experienced tin- better eoudition, the interval which separates these 
two conditions, which at first sight aj pear so opposed, is greatly diminished. Hut 
all reasonings upon probabilities are supei iluous, since we have proofs of the fact, 
that this condition is inner embraced from choice, but, on the contrary, that it is 
always an object of aversion.** 1 

Now the condition which in India passes under the name of Slavery, is not 
alvvavs an object of aversion, and it is frequently embraced from choice. The 
people who sell themselves or their children into slavery, may make a false calcula¬ 
tion, they may act upon a mistaken view, but there is no question that they do act 
upon their own \io\v >1 the interests of themselves or their children. It may he 
right to prohibit such trail-actions. But a Haw for that purpose mil: t bo supported 
by very different reasons from those which called for tin- abolition of the African Slave* 

I rade. Such a inea*ure would he much more analogous in its principle to the Haws 
aeainst ii.«uiy, or the Haw which makes the contracts of a minor voidable, than to the 
Statute abolishing the African *1 rade. It would he* a measure to protect people 
against flu* ii.ipriuh-nce of thenn-chcs or their natural guardians, not against the 
fraud or \iolence of s-trangeis. 


The voluntary or cpia-i-voluntar^ origin of Slavery as defined b\ Hindu Haw, 
stamps a character of mildness upon the institution." Men do not give up their 


* Sir W. r»J.u*kNtoiw giving an .in mint <>( cl,.» \uiious un\s in wlucli SUwiy might onginate bj llic 
Roman Law, Inis tlu-c woid-Hu'. M*cuiifli\, it is t- -id that Sluvety nmy tic*|>in jure omit v\Inn one 
man s L .]l s hun-elf to another ’* A ml i ! tl>« notion vvl.nh tins stati mint m calculated to convey, were n cor- 
ect one, it would, con-ulei infs the i*\.«t» *e frivolity ol Homan Slavery, po l.u to mvulnlute llie argument in 
the test. Hut the tiurh i«, *.r h it -i l .. .s we have hern aide to usrcit:iin it fioin the hooks vvitl>in our 
reach, that our man did not. jute * l. ill heroine the *-lu«« of anollici in the pci lot manic of a contiuct of 
hclU-.itc- Such .i eoutiuct would hive !»ei n of no olivet. 

Nee si \ u leu s scnpsi—es, mum te et.no, non librium, piicjudu lnm ’ *ti tno ali.jnod coni phi asses ; 
ipiuiito nunc in igts (jiium earn scnp'uraiu dare coinpul-uin le es-e Ionian-?’ Cml 7 l<> O. 

Again, I.iheros pnvatis pueti4 \el netu quocutrujue administration)* non po—e initial d Conditione 
aeivos fv:i. tv iti juiis « 8t.' lb. 7. hi. 10. 

Hut tno ti insaetiou winch rcallj did -ometimes take place among the Roman*, nnd which Blacktlon* 
alludrd to *i the above im-l adn.g cxpu--iun, \>a9 a fraudulent and a vciy leimukable one. A freeman 
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children and whole posterity, still less do they give up themselves, to a condition of 
hopeless oppression. It is true that the origin of legal Mahomediui Slavery is 
violent. 1 he infidel taken in battle and his progeny are the only lawful slaves ac¬ 
cording to the haw of the followers of JVfahomed. But Slavery delved from that 
origin is probably of very limited extent, if it exists at all. Slavery whieh has 

sprung up since the conquest among the Mussulmans of this country, is Slavery 
os initiating in modes sanctioned l>y Hindu Law or by custom, but not by Malio- 
nicdaxi Law. 

It is true also that among the modes in which Slavery may originate according 
to the Hindu Law, captivity in battle is one. But it is curious to observe that 
c even in this, the only legal Hindu origin of Slavery which is taiuted with violence, the 
formal consent of the conquered party was necessary to his becoming a slave. The 
captive of a Hindi did not become ipso facto the slavo of his conqucror,#as in the 
Roman and Mahomed an Law. 

“ Jure gentium,” say the Pandects after Marcian, servi nostri sunt qni ah 
Iiostibus rapiuntur.” 

“ In the opinion of the generality of lawyers,” says the Maliomodan Law 
Officer cited by Mr. Macnaghlen in Ins work on Mahoinedan Law, •• mankind 
becomes a subject of property, solely l>y reason of infidelity and residence in a 
hostile country, joined to the fact of subjugation.” 

The language of the Hindu Law is somewhat different. Menu having enume¬ 
rated among his seven sorts of slaves, “ one made captive under a standard,*' 
Jaganatha thus comments; “as in the chapter concerning Vi rat (in the Ma- 
liaharattd) Bhimasen.i thus bespoke a King, called Suseema, vanquishc 1 during 
the war which aro-o from the seizure of a cow on the south of Virat; Fool ! if thou 
clearest life, hc.ii* from me the conditions ; thou must declare befort* a select assem¬ 
bly and before tlic multitude—‘ I am a slave.’ On these terms will I grant thee life 
—this is a settled rule for him who is conquered in battle.” Consequently”, rlio 
commentator continues, “since Blieema requires his declared acquiescence, one who 
agrees to it becomes a slavo ; not every person conquered in battle.” 

The di.Terence no doubt is little more than a formal one, since few would refuse 
to declare their acquiescence under such circumstances. Vet that the Law should 


represent iriR himself as a slave, conspired with another who represented lnmself as (lie muster, the object 
being to drfiaud the pm chaser and di\idc the price between them. To punish und npifsa this kind 
of fraud, it \\<is piowded by u Scnatus Consultum, that the person pretending to be u sluve, shouT?* 
rcully become one. 

The kind ot --tie in question i« thus shortly described in the Institutes as an instance of the mode* 
in which n man might become a -.lave jure civili. “ Cum libel homo major viginti annis ad pretiuut 
participandum stse vcnundari paxsus eat”. lust. I. H. 0. 

Hcinerciua in lus Antiquities of the Roman Law expresses himself as follows . “ Ast Inc mine fraiidis. 
Sol chant eniin adulescentcs male feriati eeipsos alus sendeudos dare, pretu partiripandi cau-.i, ac d< mile 

proclainare ad lihertatcm.Quare 8 Co demum cautum ext ut qui cssent mnjoreime*, seque prclu 

participandi cauba, venundan aivuaent, m servitutc munerent." Vol.2. 9G. 

Sec the same writer in his Recitationcs ZG, and Vinnius in his Commentary on the Institutes 28. 
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require the formality of an express consent in a transaction substantially based on 
violence, appears to us to illustrate strongly the Hindu notion of Slavery. The 
right of the master in this case depends upon consent under duress, (not an illegal 
duress howevpr,) but still upon consent as its efficient cause. In all the other modes 
in which free person* become bUvcs according to strict Hindu Law, the right of the 
master springs from the consent without duress of the slave. 

It is theA.ommon opinion that the parent in selling his child, is generally seek¬ 
ing good faith supposes to be its interest. In the tfrd volume of Haring- 

ton’s Analysis there are some observations of Mr. II. T. Colebrooke which confirm 
this opinion. “ During a famine or a dearth, he says, parents have been known to 
sell their children for prices so very inconsiderable and little more than nominal, that t 
they may in frequent instances have credit for a better motive than that of momen¬ 
tarily relieving their own necessities, namely, the saving of theirt&hildrcu’s lives by 
interesting in their preservation persons able to provide nourishment for them. 

'1 Ins same feeling is often the motive for selling children when particular circum¬ 
stances of distress, instead of a general dearth, disable the parent from supporting 
them. M here is no reason to believe that they are ever sold from mere avarice and 
want of natural affection in the parent: the known character of the people, and 
proved disposition in all the domestic relations, must exempt them from the suspicion 
of such conduct : hut the pressure of want alone compels the sale, whether the im¬ 
mediate impulse be consideration for the child, or desire of personal relief.’' 

That the condition is not an object of aversion has been very lately shewn by 
the remarkable experiment of emancipating the slaves who came into the possession 
of our Government upon the deposition of the Rajah of Coorg. We have given an 
account of this experiment in a former part of this Report (pp. 244. et scq.). It 
has there been shewn, that of 1115 slaves who were emancipated by Government, a 
great, majority have re-entered the service of their former masters or have attached 
themselves to lUots as domestic servants, that they are maintained very nearly if not 
precisely on the same footing as they formerly were, that they live with the slaves of 
the establishment to which they belong, arc allowed the same rations and aro 
required to work the same number of hours, that some have stipulated for a pay¬ 
ment in money of from 2 to 4 Rupees a year instead of clothing, but that the greater 
number receive the same allowances and are otherwise treated exactly as if they con¬ 
tinued slaves. That it is said that many have destroyed their certificates of freedom, 
and have bound themselves to continue for life in the service of their masters on 
condition of being maintained, as slaves are, in their old age, or w hen unable to 
work from illness; and that others have done the same in order to procure the 
means of getting married, or to obtain the consent of masters to their marrying 
tmale slaves of their establishment. 

We believe, then, that there is a motive operating extensively upon the lower 
classes in India, inducing them to enter into the condition of slavery, and to con¬ 
tinue in it from choice; and in this respect the Slavery of India is much more 
analogous to Pauperism than to the Slavery of the ancients or of the western world. 

Iu one respect it is a less pernicious institution than Pauperism .had become in 
England before the late reform. Before that reform the pauper set a high value 
upon hi* status, but he had a legal right to it of which nothing could divest him. 
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The parish could not like the slave-owner east off its burthen by an act Of 
emancipation. The pauper therefore did not exert himself for the sake of earning 
the good will of the parochial authorities, as the Indian slave does for the sake of 
earning the good will of his master. Again, the parish could scarcely e^er be reduced 
to absolute ruin, and even if it were, the paupers, by rates in ai^ might be quartered 
upon other more fortunate parishes. The pauper therefore did not exert himself 
to keep his parish in a flourishing condition. But the Indian slave, knowing that 
his master’s income, which is the fund he looks to for the support of Mmself and his 
family, is dependent upon the industry of himself and his fellows, and iRfeaging that 
there is no rate in aid to supply the deficiencies of that fund, may be expected to 
labour, and it is said really does labour, like one interested in the result. 

The moderate demand, then, which the master makes upon the sweat of his slave's 
brow, and the interest which the slave feels in complying with that moderate demand, 
exclude the necessity of the cart-whip, and no such instrument is ever carried into 
the fields to remind the slaves why it is worth their while to work. 

• 

The other steadily operating cause of oppression is fear of the slaves. The 
Romans felt very intensely the dread of a servile war; “ totidem esse hostes quot 
servos”’ is an expression of Seneca ; and much of the treatment of their slaves 
corresponded with that view of the case. 

But in the slaveholding States of North America there is not only the dread 
of a servile insurrection, but the dread of a civil war of the most ferocious kind, if 
Slavery should be abolished. 

The Chapter in M. de Tocqueville’s excellent work on Democracy in America, 
entitled Position occupied by the Black Race; dangers with which its presence 
threatens the Whites,” is very instructive upon this subject. 

« We must carefully distinguish, ho says, two things: Slavery in itself and its 
consequences.” 

« The immediate evils produced by Slavery were nearly the same among the 
ancients as they are among the moderns; but the consequences of these evils were 
different. Among the ancients the slave belonged to the same race as his master, 
and was often better educated and more enlightened. Nothing but liberty separat¬ 
ed them ; liberty being given, they readily mixed together.” 

« The ancients, then, had a very simple mode of delivering themselves from 
Slavery and its consequences; this mode was emancipation; and as soon as they 
made a general use of it, they succeeded.” 

« It is true that in antiquity the traces of servitude subsisted for a time after 
servitude was destroyed.” 

“ There is a natural prejudice which induces a man to despise one who has 
been his inferior, for a long time even after he has become his equal; to the real 
inequality produced by* fortune or by law, there succeeds always an imaginary 
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inequality which has its root in manners : but among the ancients this secondary 
effect of* Slavery had a limit. The enfranchised slave so strongly resembled men of 
free origin, that it soon became impossible to distinguish him in the midst of them.” 

e 

« What was ryost difficult with the ancients was to modify the law ; with the 
moderns it is to change the manners, and the real difficulty for us begins where it 
ended in ancient times.*' 

“^JJi^cause of this is, that among the moderns the immaterial and fugitive 
fuet of Slavery is combined in the most unfortunate manner with the material and 
permanent fact of difference of race. The remembrance of Slavery dishonours the 
race, and the race perpetuates the remembrance of Slavery.” 


“ Xo»African has coinc freely to the shores of the New Worlds whence it follows 
that all who are now there arc either slaves or freedmen. Thus the Negro, together 
with existence, transmits to all his dcocendauts the external sign of his ignominy. 
The law can destroy servitude; but onI\ God can cause the trace of ct to disappear.” 

“ The modern slave differs from his master not only by liberty but by origin. 
You may set the Negro free, but you can never place him, ’in relation*to the 
European, in any other position than that of a stranger”. Vol. II. pp. 040-50. 

M. de Tncqueville then goes on to shew, that in those States of the Union 
wh’cli have abolishc l Slavery, the Negro is, through the hostility of the white 
population, excluded practically from the privilege« to vlu**li ho is entitled by Law. 
lie thinks that tl:«» white and black races can never form one people, and he 
informs us that this in alno the opinion of the whiten in the Slave States. 


To this opinion of the whites, and to the feelings which accompany it, in to be 
attributed, aecoiding to I\I. de Toequuville, the miserably debased condition of 
their slaves. 


t: The legislation of the States of the Soutli in respect to the slaves, presents 
in our days an unheard of species of atrocity, which of itself makes manifest some 
profound disturbance in the laws of humanity. It is sufficient to read the legisla¬ 
tion of the Southern States in order to judge of the hopeless position of the two 
races who inhabit them.” 

‘•It i.s not that the Americans of this part of the Union have, strictly speaking, 
increased the rigour of servitude; on the contrary, they have mitigated the 
material condition of the slaves. The ancients knew no other resource for the 
maintenance of Slavery than chains and death ; the Americans of the South of ilia 
Union have discovered more intellectual guarantees lor the continuance of tlicir 
power. They have, if I may so express myself, spiritualized despotism and violence. 
In ancient times the object was to prevent the slave from breaking his chains; in 
our da} s they have undertaken to eradicate from his mind the desire of doing so.” 

•* The aucicnts fettered the body of the slave; hut they left his mind free, 
and permitted him to instruct himself. In this* they were consistent with 



OBSERVATIONS. 


323 


themselves ; there was then a natural outlet from servitude. The slave might any 
day become free and the equal of his master.” 

“ The Americans of the South, thinking that the Negroes can i^ver form one 
people with themselves, have forbidden under severe penalties that they should 
be taught to read and write. Being determined not to raise them to their own 
level, they keep them as nearly as possible in the condition of the brutes*”• Ibid, 
pp. 389-90. 

The cause which has produced this frightful state of things has absolutely no 
existence in this country. It may be safely said that no Indian master ever 
harboured a fear that his slaves would assert their liberty by force, or that, if they 
were emancipated, they would form a hostile community in the midst of 
their former maiters, prepared to contest with them the possession of tho 
country. 

It is true,® indeed, that the Indian slaves are in a state of profound ignorance, 
but their ignorance belongs to them not as slaves hut as poor men, and as men of 
low c i-»te. Tlie^arc no otherwise excluded from the acquisition of knowledge than 
the free people who arc engaged in servile occupations. 

In respect of marriage there is a marked superiority in the condition of tho 
slave of this country over both the West Indiau and the Homan slave. He does 
not live, as the former did until the public opinion of the mother country produced 
a reform, in a state of mere concubinage. Nor is his union with the other sex 
contemptuously distinguished bj name from 1h.it which takes place among fiee 
people, like the coutuhernium of the Homan Law. lie is married, as all our wit¬ 
nesses agree 1 , with the same rites as a freeman. So far, indeed, is there from being 
any eligibility in a slave to be married with as much ceremony as any other man, 
that one motive which induce*, free persons to sell themselves info sl.ivei) is that, 
they may be enabled to uiairy. This is not because the people are provident 
enough to think much about their means of maintaining a family. But because 
it is the custom among all ranks in this country to expend upon the occasion 
of a marriage, a sum which, according to European ideas in very dispropor- 
troiled to their means. This expellee in tho ease of the marriage of slaves 
is alvvavs paid by the master, who, as our witnesses state, considers himself 
as much hound to provide suitably for the marriage of his slaves as of his 
children. 

Another topic very illustrative of the distinction to which we are directing 
attention, is the admissibility of slave evidence. 

By tho Homan Law it seems that the testimony of a slave was only to ho 
received when no other means of discovering the 1 truth were available. Servi 
response tune credeiidum cst quutn alia probatio ad crtiendain veritatem non cat.” 
Dig. XXII. Do Testibus VII. And that it was not to be received without the 


• In the Writ Indies also there was much unwiltingm*,s to educate the slaves. But mcmuiea for that 
purpose weie forced on them, like the emancipation itself, liy the mother country. 

14 
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supposed safeguard of torture. «Si ea roi conditio sit uti arenartum testem vel 
similem personam admittere cogamur, sine tormentis tcstimonio ejus credendum 
non eat.” Dig. XXII. 5. De Testibus XXI. §. 2. 

t 

In the West tidies it was thought necessary for the protection of the master 
that the evidence of the slave should not be received against him. 

We havrf not the means of knowing all the different restrictions which the 
jealous^l^^est Indian masters imposed upon the admission of slave testimony. 
But we find in a printed official letter from the Commissioners of Correspondence 
of the Bahama Islands to George Chalmers, Esquire, Colonial Agent, a statement of 
the effect which, in the opinion of those Commissioners, would have resulted from 
admitting slaves as witnesses in Courts of Justice against tlieir owners; and this 
statement^ coming from persons who were themselves slaveholders, and from 
a colony in which Slavery was generally thought to hear a peculiarly mild 
character, is perhaps more illustrative of the unhappy opposition of interests 
which resulted from that institution as it existed in our Westefti possessions, 
than any account of the various laws respecting slave evidence to which that 
opposition gave rise. 

This letter w r as written in the year 18*23, when the West Indians were appre¬ 
hending some great measure in favor of tlieir slaves, partly in consequence of a 
speech made by Mr. Wilberforcc in Parliament, and of a Pamphlet published by 
him. After having remarked that Mr. Wilberforcc “talks, hut not always very 
intelligibly, of the want of an executory principle in all our laws for the benefit of 
the slaves,” the Commissioners ©ay, “ Seriously, then, if by this same executory 
principle is meant, that in order to give effect to the laws in question, slaves are to 
be admitted as witnesses in Courts of Justice against their owners, we have only to 
say, that by such a measure the Colonies would very soon cease to require any 
laws to regulate the relations of master and servant. In less than twelve months 
there w*ould he no Slavery to ameliorate, not a single slave to enfranchise, within 
the range of the West Indies.” 

Afterwards they observe, that “ setting aside all objections on the score of 
religion, there are motives of necessary policy quite sufficient in the West Indies to 
prevent the life or property of a white man from being at any time jeopardized at 
will by the information or evidence of a slave.” 

Further on the Commissioners say, “ there is a peculiarity in that state of 
society in which Slavery forms an essential ingredient which renders it impossible 
put the master in any manner legitimately at the mercy of his servants, without 
shivering one main link in the chain of subordination, on which altogether depends 
the integrity of the social bond.” 

Now the change which these West Indian Gentlemen represented as equivalent 
to the abolition of Slavery, and destructive of “ the integrity of the social bond,” 
has taken place here, not only without the slightest disturbance of social order, but 
without tlie slightest apprehension of any such disturbance. 
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The Mahomedan Law excludes the evidence of slavc3 where freemen are 
concerned. The Hindu Law excludes it unless better cannot be obtained. But 
in our Courts, both Civil and Criminal, the evidence of a slave is received exactly as 
if he were a freeman. • 

The constant oppression, then, which resulted from Slavery in the ancient 
world, in the West Indies, and in the United States of America, is little known in 
India. It may even be said, that Slavery here, so long as it is confuted within its 
legal limits, or within the limits which custom sanctioned by public ojnHion, has 
assigned to it, produces nothing which is felt as oppressive by the abject spirit of 
the servile classes; and that nearly all the evils (some of them of great magnitude) 
which have their origin iti the existence of Slavery, ore illegal and abusive acts per¬ 
petrated under colour of doing those things which the status of Slavery permits. 
If these abuses <Annot be prevented otherwise than by abolishing Silvery, we 
should say Slavery must be abolished. But if means rail be found for putting a 
stop to these abuses, and at the same time leaving untouched the lawful and nearly 
innocuous statu3 of Slavery, then wc should recommend the adoption of those means 
rather that! the sudden annihilation of an institution which, though it hear an odious 
name, and could j^ot exist where there is a high-spirited lower class, is really conge¬ 
nial to the habits and feelings both of masters and slaves, and which will decay and 
perish of itself whenever it ceases to be so. 

Before, however, we proceed to point out the mischiefs which arise out of 
Slavery as it actually exists, we wish to call the attention of Government to the 
probability under existing circumstances of a different class of mischiefs springing up. 

For although the hardships and oppressions endured by the West Indian and 
American slaves, have, generally speaking, no existence in India; it appear to us, 
that now the country is open to the enterprise of European Capitalists, if they are 
permitted to purchase and hold slaves, a system may gradually grow up not very 
dissimilar from that the abolition of which has cost the mother country so much 
money, and so much trouble in the other hemisphere. 

A set of white masters working gangs of black slaves for profit, is an object 
which, after looking through the history of Slavery in the West, we cannot contem¬ 
plate without the strongest repugnance. And in proportion to that feeling is the 
earnestness with which we would urge the Government to prevent, by timely inter- 
position, the possibility of such an object being realized. 

Mr. MacCulloch, a high authority upon all economical questions, seems to 
think, that the apprehension of such Slavery in this country is visionary. In 
elaborate Essay in the Edinburgh Review upon the value of Colonial possessions, 
he thus expresses himself—“ It is said, however, that Slavery exists in Hindustan 
as well as in Jamaica, and that by reducing the duties on East India Sugar, and 
facilitating its cultivation by allowing Europeans to purchase and farm land, wo 
should not get rid of the evil of Slavery, but would be merely substituting the 
produce of one species of slave labor for another. Now admitting for a moment 
that this statement is well founded, still it is certain from the cheapness of free 
labor in Hindustan, that no slaves ever have been, or ever can be imported into that 
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country. And hence it is obvious, that by substituting the sugars of the East for 
those of the West, we should neither add to the number, nor deteriorate the condition 
of the existing slave population in our dominions.” 

* c * * * • # 

« Hut it is infth worse than idle to pretend to say, that Kast India sugar 
should not be imported, because it is raised by slaves as well as that which is 
imported from our Colonies in the West Indies. There is in fact no room for a 
c*omp;irisorJ^weon the state of the slaves in Hindustan and Jamaica. The former 
may justly ne said to be freemen when compared with the latter. Our readers are 
already sufficiently acquainted with the condition of the slaves in the West Indies; 
and the following extract from a work of Sir (Air.) Ilenry Colcbrooke, one of the 
ablest of the Kast India Company’s servants, will serve to make them acquainted 
with the condition of the slaves of Hindustan. ‘Slavery, says Sir Henry, is not 
unknown* in Kengal. Throughout some districts the labors ^>f husbandry are 
executed chiefly by bond servants. In certain districts the ploughmen are mostly 
slaves of the peasants for whom they labor ; hut treated by their masters more like 
hereditary servants or like emancipated hinds, than like purchased sftves, they labor 
with cheerful diligence and unforced zeal. In some places also the landholders 
have a claim to the servitude of thousands among the inhabitants of their estates. 
This claim which is seldom enforced, and which in many instances is become quite 
obsolete, is founded on some traditional rights acquired many generations ago in a 
state of society different from the present; and slaves of this description do in fact 
enjoy every privilege of a freeman except the name, or at most they must ho 
considered as villains attached to the glebe, rather than as bondsmen laboring 
for the solo benefit of their owners. Iudecd throughout India the* relation of 
master and slave appears to impose the duty of protection and cherishment on the 
master, as much as that of fidelity and obedience on the slave; and tlicir mutual 
conduct is consistent with the sen^o of such an obligation, aince it is marked with 
gentleness and indulgence on the one side, and with zeal and loyalty on the 
other !*—Those, continues Mr. MacCulloch, who can find any thing in this 
description similar to the condition of the slaves in the West Indies, or who can 
found on it any argument against allowing Kast India sugar to he imported on the 
same terms as that of our Western possessions, must certainly he endowed with 
very peculiar means of perception, and very extraordinary logical powers.” 

Hut it surety docs not follow, bee ause a form of Slavery very different from the 
West Indian form, has resulted in this count ly from causes very different from those 
which have been in operation in the West Indies; it surely does nor. follow', that if 
we permit the introduction of similar causes, wc are not to expect similar effects. 

The Hindu or Mussulm in slave under his Hindu or Mussulman master, may 
perhaps be said, without too violent a figure, to be a freeman, as compared with a 
Negro on the sugar plantation of a Kuropoan master. But place the Hindu or 
Mussulman slave on the sugar plantation of a Kuropean master, and we do not see 
what security he would have for the continuance of that comparative freedom. 

There is in Malabar an Kngli*h Gentleman cultivating a pepper plantation 
with a gang of slaves. He may lie a very humane man, as there were very humane 
men among the plautcrs of Jamaica and Demerara. Indeed wc have evidence that 
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Mr. Brown (for that is his name) has used every exertion for the improvement 
of his slaves. But it seems clear to us, that if there should ever be in India a 
great number of European Capitalists cultivating the soil or carrying on a manufac¬ 
ture with slaves, we may look for a repetition of those scenes which ljave disgraced 
our Western Colonics. We do not forget that an oppress^ slave would have 
greater facilities of escape from a European than from a native master, on account 
of the sympathy of the surrounding population; and of course as far as this goes 
it would present a motive to the master to abstain from cruelty^ This motive 
would not, however, we think he sufficient to counteract those opposite 

tendency, and its force would become weaker and weaker as the number of 
European slave Owners increased. 

Wc think, therefore, notwithstanding what has been said by Mr. MacCulloch, 
that the conditio^ of the existing slave population would be deteriorated^ by suffer¬ 
ing them to pass under the dominion of European masters.* For these reasons 
we shall recommend in the proper place, that it shall be made unlawful for any 
person not of oriental race to purchase or hold a slave. 

It may be said perhaps, that by the Law as it now stands, Europeans are dis¬ 
abled from purJhasing or holding slaves. Some obscurity hangs over this subject, 
which cannot wc fear be dispelled, if at all, without a long legal disquisition. 

This question depends partly upon the more general question what is the lex 
loci of British India. That is to say, (speaking practically) what is the Law to ho 
administered to all persons who are neither Hindus or Mahomcdans. Wc have in¬ 
vestigated that question to the best of our ability in a Report upon the Petition of 
the East Indians, sent up to Government on the ill&t of October last, to which wo 
here beg leave to refer. It will there he seen, that there is some ground for arguing, 
that according to the spirit of the principles which have been laid down by English 
Jurists, as soon as any place in India became a British Factory, English Law 
became the lex loci in that place ; and that, as soon as any portion of Indian Terri¬ 
tory became the dominion of the British Crown, Engli.-h Law hccaino the lex loci 
of that Territory. It is certainly true nevertheless, that this doctrine is inconsistent 
with the letter of some of the leading propositions in which English Jurists have em¬ 
bodied their principles. For according to the letter of those propositions, the Ma- 
homedan or the Hindu Law would he the lex loci of any given portion of British 
India, according as one or other of those Eaws obtained in that portion at the time of 
its coming into our possession. It may perhaps be thought, that as the Mofussil 
Courts decide according to equity and good conscience in all cases where the parties 
are not Hindus or Mahomedans, they will not recognize the right of any other person 
to hold a slave because it is contrary to equity and good conscience. But that is 
very questionable doctrine. If the Eaw authorize a European to hold a slave. ItfiKH^ 

• Jt in curious to obnerve that the laudable object of procuring an equalization of the duties on 
sugar, ncenis in tome degree to have coloured the opinions of those who have treated of Indian Slaveiy. 
In a paper. Art- i), of No. IX. of the quarterly aerie* of the Friend of India, it is broadly laid down, 
that " Slavery in now entirely prohibited by the Biitish (.overritneut here as really as in Villain 
itdvlf;” that “in consequence of thin, whatever of thin nature exists at present, is conducted wholly in 
secret, like all other acta of injustice, robbery and iniquity j” and that “ no native dares openly avow 
here that be holds a fellow creature in Slavery.'* 
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hardly be permitted to any Court to say, that the doing so is against equity and good 
conscience. A Court of equity may say, that a particular exercise of a legal right is 
unconscicntious, but it can never be permitted to say that the right itself, and conse¬ 
quently everjf exercise of it, is uneonscientious. 

But even if we assume upon the present occasion for the sake of argument, that 
English Law is the lex loci of British India, there will still remain a question which 
is not quite fjfc from difficulty, viz., how far a person living under English Law is 
prevented ^ythat Law from having any right to the services of a slave. 

The generally received opinion no doubt is, that a person living under English 
Law cannot be the owner of a slave. But if wc put to sleep for the moment our 
bcimvolent feelings, and examine the question as a mere dry question of Law, the 
generally deceived opinion seems not to rest upon any very solid Inundation. 

Before the decision in the case of the Negro Somcrsctt (State Trials, vol. 20, 
p. 1,) the general understanding was, th.it an Englishman might Hl>ld a slave any 
where. Lord Talbot and Lord ITardwicko, when Attorney and Solicitor General, 
gave it as their opinion, that a slave coming from the West Indies, either with or 
without his master, doth not become free, and that his master’s property or right in 
him is not thereby determined or varied—and they wore also of opinion that the 
master might legally compel him to return to the Plantations. And this opinion was 
recognized by Lord Hardwicko sitting as Chancellor on the 19th October 17-19. 
“This judgment,” says Lord Stowcll, in the ease of the slave Grace, (2 Ilacgard 105) 
“ so pronounced in full confidence, and without a doubt, upon a practice which had en¬ 
dured universally in the Colonies, and (as appears by those opinions) in Great Bri¬ 
tain, was, in no more than twenty-two years afterwards, reversed hv Lord Mansfield. 
The personal traffic in slaves resident in England, had been as public and as autho¬ 
rized in London as in any of our West India Islands. They were sold on the Ex¬ 
change, and other places of public resort, by parties themselves resident in Loudon, 
and with as little reserve as they would have been in any of our West India posses¬ 
sions. Such a 6iatc of things continued without impeachment from a very early 
period up to nearly the end of the last century.” 

It appears, that at the time w'hen Somcrsctt's ease was decided, viz. in 1771, 
there were as many as 14,000 slaves in London. Lord Stowell calls Lord Mansfield's 
doctrine “ his new doctrine,” and there is no doubt, wc think, that Somersett's case 
was really, de facto, introductory of new J.aw. Of course, however, it must, 
c!e jure, be taken to have been merely a declaration of the old Law. But 
the whole effect of it is, that no man can in England exercise over another the rights 

rhich the status of Slavery Invests the master over the slave. 

Lord Mansfield thus expresses himself—“ the return states, that the slave 
departed and refused to serve, whereupon he was kept to be sold abroad. So high 
an act of dominion must be recognised by the Law of the country w here it is used. 
The power of a master over his slave has been extremely different in different coun¬ 
tries. The state of Slavery is of such a nature that it is incapable of being intro¬ 
duced on any reasons, moral or political, but only by positive law, which preserves 
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its force long after the reasons, occasion, and time itself from whence it was created, 
is erased from memory. It is so odious that nothing can be suffered to support it, 
but positive Law. Whatever inconvenience therefore may follow from the decision, 
I cannot say this case is allowed or approved by the Law of England^ and there¬ 
fore the black must be discharged.” 

Some of theso expressions do appear to go further than what we have stated to 
be the effect of the decision. But wo have Lord Stowcll’s authority V our state¬ 
ment, fortified by that of the Scotch Judges who decided a similar case in t/VS. Lord 
Stowell says, “ the Scotch Judges have well expressed their opinions of the extent 
of the judgment of Lord Mansfield, in the case of Knight u. Wedderburn in 1778, 
a case argued with great ability, in which they determined the extent of this judg¬ 
ment to be, that the dominion assumed over the Negroes by the Law of Jamaica, 
could not be supported in this country.” And he afterwards says, 44 aM that the 
Judges in the different cases I have ad verted to, have determined, is, that slaves 
coining into England arc free there, and that they cannot be sent out of the country 
by any process *to be there executed.” p. 118. Moreover in another place, p. 107, 
Lord Stowell shows, that what Lord Mansfield says about the necessity of positive 
Law for the introduction of Slavery amounts to very little, when it is understood that 
custom is one of the grounds of positive Law. 44 Far from me be the presumption, 
he says, of questioning any obiter dictum that fell from that great man upon that 
occasion; hut I trust that I do not depart from the modesty that belongs to iny 
situation, ami I hope to my character, when I observe, that ancient custom is gene¬ 
rally recognised as a just fcumljtion of all Law; that villeinage of both kinds, which is 
said by some to be the prototype of Slavery, had no other origin than ancient cus¬ 
tom ; that a great part of the common Law itself, in all its relations, has little other 
foundation than the same custom; and that the practice of Slavery, as it exists ill 
Antigua and several other of our Colonies, though regulated by Law, has been in 
many instances founded upon a similar authority.” 

Now it is this instance of Antigua and of other Colonics similarly situated, which 
seems to us to furnish direct authority, and that of the highest kind, against the 
generally received opinion. The authority we me.au is that of the British Legisla¬ 
ture, sanctioning both by tacit sufferance, and by express recognition, (not by enact¬ 
ment,) the legality of the Slavery of those Colonies. 

The Law of Antigua is the Common Law of England, so far as it stands unalter¬ 
ed by any written Law of that Island. The Slavery of Antigua, Lord Stowell says, 

« never was the creature of Law, but of that custom which operates with the force 
of Law.” It is a most important circumstance that this Slavery was not created 
either by Imperial or local Legislation, but grew up by tho side of the English 
mou Law—and that it grew up legally cannot be denied, for it is affirmed by Acts of 
Parliament. 

In the West Indies, then, Englishmen lawfully held slaves, having themselves 
introduced the status of Slavery into countries where English Law was the lex loci, 
and wliero no other Law existed at alL How then can it be contended, that in tho 
East Indies, where Englishmen found the status of Slavery already existing, they 
may not hold slaves because English Law is the lex loci ? 



330 


OBSERVATIONS. 


It was not illegal till it was made so by Statute, for an Englishman living under 
English Law, to buy a slave from a Mussulman in Africa, carry him to an English 
Colony, where English Law, and that only, was established, and keep him there in 
slavery. A fortiori, it cannot be illegal (seeing that no Act of Parliament or of the 
local Legislature 1^^ yet made it so,) for an Englishman to buy a slave from a Mus¬ 
sulman in India, and keep him as a slave in that country where he has always 
been one. 



Thew iare two cases in which the dicta of the Judges carry the Law in 
favor of liberty further than it is carried by the cases of Somersett, and of 
Knight v. Wedderburn. It is to be observed, that the dicta we allude to were 
not necessary to the decision of the point before the Court in cither of those 
cases. Though in the latter case it is true, that the very profound Lawyer whose 
judgment* we shall quote, chose to rest his decision upon the bro#d ground, which, 
as we have said, extends beyond the cases of Somersett, and of Kuight v. Wed- 
derburn. 


The first of the two cases is that of Williams v. Brown, 3 Bos. and Pull. 69, 
and Mr. Justice Itooke there says, speaking of the defendant, why was a slave in 
Granada, but who had made a contract in England, “though he might enter into 
a contract to go to any other place but to Granada, yet he could not engage to go 
there without danger of being detained,” which expression certainly implies, that 
the slavery of the party could be enforced no where but within the Island of 
G ranada. 


The second cai,c is that of Forbes v. Cochrane, 2 Barn, and Cress. 446. Mr. 
Justice Ilolroyd there says, “ Put the case of an uninhabited islaud discovered and 
colonized by subjects of this country; the inhabitants would he protected and 
governed by the Laws of this country. In the case of a conquered country, indeed, 
the old Laws would prevail until altered by the King in Council; but in the case of 
the newly discovered country freedom would be as much the inheritance of the 
inhabitants and their children as if they were treading on the soil of England. 
Now suppose a person who had been a slave in one of our West Itidia Settlements 
escaped to such a country, he would thereby become as much a freeman as if he 
had come into England.” 

If this be so, the first Negroes who were carried from Africa to Antigua, St. 
Christopher’s, or Barbadocs, must have become freemen, for no Statute had made 
them slaves. But it is notorious that they did not become freemen, and that the 
legality of their slavery has been recognized by the British Legislature. Their 
lavery was not indeed created by the Common Law of England. But it was 
nought to be perfectly compatible with the Common Law of England, which was the 
.aw of those Colonies whither they were carried. 

In 1669, ten Judges, with Lord Chief Justice Holt at their head, humbly cer¬ 
tified their opinions to be, “ that Negroes arc merchandize,” and consequently that 
it was against the Navigation Act to give liberty to any alien to export them from 
His Majesty’s Plantations. 
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It appears from Stokes’s View of the Constitution of the British Colonies, that 
even after the Colonies had got Legislatures, and had made local Laws for the 
regulation of property in slaves, still Negroes, on their first arrival from Guinea, 
and as long as they remained in what was called the Guiuea Yard, were not consi¬ 
dered to be under the Law of the particular Colony in w'hich they tvere landed, 
hut were “ absolutely personal estate”, whatever might be th^Law of the parti¬ 
cular Colony in that respect. It was not till they were sold and taken out of the 
Guinea Yard that they became subject to the lex loci, and were considered as real, 
or persoual, or mixed estate, according to the provisions of that Law, ^^cver they 
might be. (p. 417.) 

We think, then, that these dicta of Mr. Justice Hooke and Mr. Justice Holroyd 
go beyond the Law in favor of freedom. But even assuming that they are to be 
taken as Law, they still will not reach the case of British India. % 

It will conduce to a clear understanding of the subject to distinguish between 
the disability of^the person claiming to hold a slave, and the privilege of the person 
claimed as a slave. As it is .admitted that there are persons in British India 
whose status is Slavery, the question, where one of these persons is concerned, 
must be, whether^hc person who claims hint is disabled from having a slave. 

Now it will he observed, that every one of the eases which are authorities in 
favor of freedom, turn upon the privilege of the .person claimed as a slave. 
Somersett’s case, and the case of Knight r. Wedderburn shew, that a slave is 
privilege!?in England and Scotland. The dicta in the cases of Williams »*. Brown, 
and Forbes v. Cochrane, supposing them to be Law, shew, that a sla\e coming 
into any country where there is no Law but English Law, is privileged. But 
there is no authority whatever for saying, that a man who is living under English 
Law, may not become the; owner of a slave in a country where there are persons 
whose lawful status is slavery. 

The Common Law still permits a man to he the owner of a villein in England, 
only there are no villeins to be found. The Common Law permitted a man to he 
the owner of a slave in Antigua and Barhadocs till the Statute Law made all the 
slaves there free. Why w’ill not the Common Law permit a man to be the owner 
of a slave in British ludia where no Statute has made the slaves free i 

The question has never been decided, as far as wc are informed, in any of the 
Supreme Courts. 

The Chief Justice, Sir Edward Ryan, has been so obliging as to cause a searcl^ 
to be made through the notes of cases which have been made by different Jut 
of the Supreme Court at this Presidency, and the only case iu which the question 
has been raised, occurred in 1796. 

« 1796.” 

« The case was an Indictment against a British Subject and a Mussulmau 
woman for assaulting, wounding, and false imprisonment of two slave girls.” 

L 4 
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M Mr. Strettcll, Counsel for the British Subject, contends, that by the Ma- 
homedan Law Slavery is permitted, and severe punishment of the slaves only short 
of life and liinb,—that whether this country belongs to us by treaty or by conquest, 
the former Law remains in force, excepting as to those parts in which it has been 
expressly altered b^r authority of the King or the British Parliament—and with 
respect to this subject it has not been so altered in the Provinces at large* whatever 
may be the Law in Calcutta.” 

4,4 ( Lord Cornwallis’s Proclamation as to slaves, and the Regulations of 

the Adavvluts.”) 


“ Mr. Macnagliten, 2d Counsel for the British Subject.” ^ 

“ Supposing Slavery still to exist bore umler the Mussulman Law, Mr. II. 
cannot be punished. This is now umler the dominion of Great pritain, in which 
Acts of Parliament have given countenance to Slavery.” 

“It follows, that Slavery is not necessarily abolished by this country having 
come into the hands of Great Britain.” 

“ A reference is made to the 21 Geo. 111. Cap. 70, Sec. 18.” 


“ Mr. Shaw, Couusel for the prosecution, in reply.” 

“ As to the Mussulman Laws the Court will inform you, that Mr. II. is only 
subject to the Law of Kngland, and the woman, if subject to the jurisdiction, is also 
subject to the Law of Kngland, at least as to this laet.” 

The note contains no expression of any opinion by the Court upon the point 
of Law. But both the Defendants were found guilty and sentenced. 

As Sir Wni. Jones has adverted to the subject in his Charge to the Grand Jury 
in 17S5, it will bo proper to quote what he says. 

“ It is needless to expatiate on the Law (if it be Law) of private Slavery; but 
I make no scruple to declare iny own opinion, that absolute unconditional Slavery 
Ijj^^Jucb^^^lniniau treat ur<*»fceconies the propnejiufl uuother, like a horse or an 
ox, is happily unknown to the Laws of Kngland—and that no human Law could 
give it a just sanction : yet though I hate the word, the continuance of it, properly 
explained, can produce little mischief. I consider slaves as servants under a 
contract, express or implied, and made either by themselves, or by such persons 
as are authorized by nature or Law to contract for them, until they attain a due age 


* The crime* were committed in the AIofu»*il. 
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to cancel or confirm any compact that may be disadvantageous to them. I have 
slaves whom I rescued from death or misery, but consider them as other servants, 
and shall certainly tell them so when they are old enough to comprehend the 
difference of the terms. Slaves, then, if so we must call them, ought not to be 
treated more .severely than servants by the year or by the month, aud the 
correction of them should ever be proportioned to their offeif^e; that it should 
never be wanton or unjust, all must agree.” 

The sum of this seems to be, that in Sir Win. Jones’s opinioi^^c English 
I-aw does not admit of one man having a property in another, but does admit of one 
man having, by contract, a right to the perpetual services of another, and of his 
exacting them by moderate correction. Much legal weight, however, cannot bo 
attached to these observations notwithstanding the eminence of their author. They 
were made (being |part of a Charge to the Grand Jury) upon a question which had not 
been argued, and were not even called for by any case in the Calendar. He was 
calling the attention of the Grand Jury to the oppressions exercised upon slaves in 
general in Calcutta, and so took occasion to give his opinion upon the Luw. Ho 
does not argue the question at all himself, nor eite any authorities. 

In the year' IfHItJ, the right of a British Subject to hold a slave in India was 
discussed by Mr. Anstruther, then Advocate General at Madras. 

The question seems to have attracted the attention of the Madras Government 
in consequence of certain disputes between Mr. Baber, at that time Magistrate - 
of Noiili Malabar, and Mr. Brown, the father of the gentleman to whom we 
have already alluded as the owner, do facto, of a considerable number of slaves. 

The Advocate General, after speaking of a supposed complaint against a Maho- 
xncdnu master, thus proceeds—But if a similar complaint were preferred against 
Mr. Brown for violence acain^t his slaves in Malabar, I am confident that he could 
not justify it. But the civil right to the perpetual service of the persons held by him 
in slavery, inriv pa^ibly he distinguished from the right of punishment of them as 
slaves, anil I think the q lection of right may he well tried, aud ought to be tried in 
th.it Miapo. If any one of the persons now woiking upon the estate of Mr. Brown 
as slaves he advised to instruct the Attorney for Paupers to bring an action against 
Mr. Brown fur fal*e imprisonment, in detaining him upon his plantation, the admis¬ 
sion of the fact by Mr. Brown will bring before the Court the simple question of the 
rapacity of a British subject to have a slave in India. I by no means wish to bo 
understood to say that it i3 a dear point, hut I think it very proper to he settled.” 


«* Prom the importance of the point being settled, I should also propose, that by 
mutual consent, whatever might he the decision, it should be carried before the King 
in Council, as otherwise different decisions might he given at the different Presi¬ 
dencies, and the question be set afloat, instead of being finally settled.” 

It docs not appear that this course was ever adopted. Wo also think that tho 
point is very proper to be settled. But the Legislature is, iu our opinion, the most 
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proper organ for settling doubtful Law, and the only proper organ for correcting 
unjust Law. 

Indeed from what follows, the Advocate General seems to have recommended 
that the question should he brought before the Supreme Court at Madras, and 
ultimately before The King in Council, principally because there was at that 
time no Legislature iu the country which was competent to bind the Supreme 
Courts. 

lor lie goes on to say—“ Supposing it to be ascertained by the highest Judicial 
authority, that British subjects can have property in slaves in India, it remains to be 
considered whether the Law ought to be left in that state; or rather, if the Govern¬ 
ment shall think it ought not, a Regulation of Government may, as to the provinces, 
remove tlje necessity of any trial or inquiry as to what is now the ^gaw oil the subject, 
by prohibiting the practice in future/' 

When we compare the case with which the mischief we have been adverting to 
may be prevented from taking root, with the difficulty of eradicating it at a future 
period, we are disposed very strongly to recommend the enactment of a Law to 
aecoinpli&h the former object. Such a measure appears to he wholly free from ob¬ 
jection. It will interfere with no existing property. There is, we believe, only one 
European slave-holder in British India, and his rights, whatever they may be, will 
not be affected by the new Law. And short of the entire abolition of Slavery, there 
is perhaps no measure by which the British Government can so strongly mark to its 
Native subjects the dislike with which it regards this institution, as oue which pre¬ 
vents the whole European race from taking any part in it. 

Perhaps it may be thought, that as vve recommend in the sequel the entire 
abolition of the master’s power to punish his slave, the cruelty of which vve have been 
expressing our apprehension, will by that measure he as completely prevented as it 
can be hy Law, and therefore that our present Recommendation becomes superfluous 
if our subsequent one is adopted. But whoever pays close attention to the nature of 
the two proposed Law's will perceive, that although either of them would produce 
the desired effect if complete obedience could be ensured, the chances of ensuring 
complete obedience are very different in the two cases. 

In a country so vast as this, and so inadequately supplied with Courts of Jus¬ 
tice, slaves will he beaten by their masters in spite of legislative prohibitions. But 
capital will not be invested by Europeans in the purchase of slaves when the Legisla¬ 
ture has declared, that no legal right shall arise out of 3uch purchase. 

It is proper to observe, that this measure may perhaps be an impediment in tlio 
way of colonization in those districts where free labor cannot be obtained. But wo 
have no fear that this consideration should be thought sufficient to prevent the adop¬ 
tion of our Recommendation. 

Wc proceed to the mischiefs which actually exist, and the suggestion of reme¬ 
dies for them. 
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We have already said, that if the abuses which Slavery gives rise to in this 
country cannot be prevented otherwise than by its abolition, then Slavery ought to 
be abolished. But we think that the abuses can be otherwise prevented, with such 
a degree of certainty as to justify us in not advising the emancipation of the slaves, 
which would, in the present circumstances of India, be an unnecessary aifB very unpo¬ 
pular interference with the interests, us understood by themselves, both of masters 
aud slaves. 

On the other hand, we shall be careful not to recommend any mea^|| by which 
the rights and obligations arising out of Slavery can be strengthened, or any measure 
under which any person who iB not a slave according to strict Law, can possibly be 
treated as such by public authority. We hope that if our Recommendations are 
adopted no further Legislation on the subject will be necessary. 

The first of the actually existing mischiefs which we shall notice is the abuse 
of the power of punishment, and iu considering this, wo shall answer the questions 
put to us in Mrj^)fficiating Secretary Grant’s letter of the 27tli May 1839. We have 
said that in the actual circumstances of this country there is no constantly operating 
stimulus to cruelty ; but excited passion does of course give rise to occasional vio¬ 
lence. This happens in all countries even in the relation of master and pupil, and 
master and apprentice. But the instances are rare in these relations, because in them 
the tender age of the subject party loads as well to ready submission on his part as 
to forbearance on the other part. The social condition too of the pupil is often su¬ 
perior, that of the apprentice generally equal to that of liis master. Aud thus the 
master is restrained from violence by the fear of censure from those classes upon 
whose opinion his reputation depends, and whose sympathies arc sure to be on the 
side of the sufferer. Now if we bear in mind that in the case of master and slave 
none of these restraints exist, we must conclude that the power of punishment is like¬ 
ly to be abused in such a degree as to overbalance any advantage resulting from it. 

Again, the difference between moderate aud immoderate correction is a differ¬ 
ence in degree, and consequently the lawful is not divided from the uulauful by 
any line which is discernible even to the eye of calm reason, much less to the eye 
of iuflamed anger. On the other baud, the difference betweeu stripes aud uo 
stripes is as well marked as any difference can he, aud \vhoc\er transgresses a Law 
founded upon it, must do so with a distinct consciousness of wrong. Neither a Law 
prohibiting immoderate correction, nor one prohibiting all correction, is likely to 
be constantly obeyed. But a Law of the latter kind lias incomparably the best 
chance of being obeyed. For these reasons we mean to recommend that the 
master shall he prohibited from striking his slave.* 

This change, or rather a much greater change than this, has, as will be seen 
from Captain Bogle’s evidence, been already brought about in Assam, where 
Slavery abounds, and whore the treatment of slaves, and indeed of all low people, by 
their superiors, was peculiarly unjust and severe. 4 ‘ Since wo have had the country,” 


• This bulijiTt is treated more fully in Mr. Cameion** Minute whirh uccutnpauied our Report of 
the 1st Fcluuuiy 1M?, to which we beg to refer. 


M 4 
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says Captain Bogle, M we have never permitted the masters to punish their slaves 
more severely than a father may punish his child.” 

It will be seen however by what follows, that Captain Bogle does, not consider 
even this mdst moderate degree of correction to be now lawful in Assam. 

“ When I first went to Assam many of the principal people kept stocks in their 
houses, and used to put their slaves, or any poor person who offended, into them.” 

“ Since we have been in possession these stocks arc no longer permitted.” 

“ The real motive which now induces the slave to do his work is the fear of 
losing the advantages of his situation.” 

- * 

« Cases of oppression were every now and then occurring while I was in the 

country, but we have always punished the oppressors whenever complaints have 
been substantiated.” • 

M I do not consider that 1»y I.aw the master has any power of punishing his 
slave by beating, but no doubt if a slave complained, and it turned out that his 
master bad only given him a slap, the Court would scarcely think the case wortli 
noticing.” 

<c I think that an Act abolishing the power of punishment altogether would 
make no change in the 1 .aw of As>ain.” 

We do not think that this is to put an end to Slavery. 

After this measure is passed there will still remain all that is good in Slavery* 
or more properly all which a wise (lovcrnmeiit would not choose violently to 
destroy so long as both of the; classes concerned desire its continuance. Wc admit 
that such a measure as this would have put an end to Negro Slavery. But if we 
have correctly distinguished between that form of servitude and the one prevailing 
in this country, nothing can he inferred from that admission as to the effect of the 
same measure here. Bodily pain and the terror of it were the vivifying principles 
of that s) stem. The interest of the slave is the vivifying principle of this.* 1 Wo 
do not propose to interfere with the substantive legal rights of the master. lie 
will have in I.aw the same dominion over the slave, and over every thing that is 
earned by the slave’s labour, as he had before. But he will not have the power of 


Lww C onr miaaioner* who tinned the Draft of the Penal Code neat up to 
Government. 1 am desirous of explaining in what respect the view I now take of the mastet’a power to 
piiiiikli, differs from that which we took in Note B appended to that Draft. 

I atill entirely agree in the doctrine of that Note, but I now think it leas applicable to the caae of 
Imlmn Slavery than I then did. 1 still think that where the fear of punishment ia the motive which in¬ 
duces the slave to work, to take away from the matter the power of punishment ia to abolish Slavery. 
Hut our iiiqunieH mure the subject of Slavery nui referred to uv. have satisfied me that the fear of 
punishment ia not the motive which induces the Indian blave to work. 


F. MILLETT. 
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enforcing his right with his own hand. It must not be concluded that his right 
will be ineffectual; a slave who is well treated has no temptation to leave his 
master, or to neglect his duties, at least no temptation sufficient to overbalance the 
fear of forfeiting his right to protection and subsistence. 

In announcing this Recommendation we have answered tKe first question ad¬ 
dressed to us iu Mr. Officiating Secretary Grant’s letter of the 27th May I£32. 
But as various matters are suggested to us by Government in that letter as fit to bo 
weighed in deciding the question whether the master's power of punismtont should 
be negatived by an express Law, we now proceed to the consideration of those 
matters. 

“ It is also to he considered," says Mr. Officiating Secretary Grant, “ as the 
Regulations for tips punishment of servants do not appear to be applicable^ to slaves, 
whether, regarding such benefits as the slave may derive from his situation, it is 
proper that he should bo placed in a much more independent condition than a 
servant, and bc^sxempted from punishment of every kind and oil whatever occasion." 

To this we jpust answer. First, that we think the Regulations for the punish¬ 
ment of servants are not good Regulations. Upon this subject wo adhere to the 
opinion expressed liy tho Law Commission in Note P to the Penal Code. If the 
Penal (-ode is adopted those Regulations will bo repealed. But however that may 
be, as \%o think them not good in principle, we cannot think that the omission to* 
repeal them is a sufficient reason for keeping up a power over slaves, which, for the 
sake of this argument, must be admitted to be, in itself, objectionable. 

Secondly, the benefits which the slave may derive from bis situation seem to 
be regarded iu Mr. Grant’s letter as a reason why he should at least be as much 
subject to punishment as a servant. Now ill our view of the matter, it is because 
the slave derives benefits from his situation, that it is unneecssary to make him 
liable to punishment for conduct by which ho would forfeit those benefits. By how 
much the lo»a of his situation would be a greater evil to the slave than to the 
servant, by so niudi is it the less necessary to prescut to him, in the shape of 
punishment, any additional motive for performing the duty which lie owes to his 
master. 

It is further observed in Mr. Grant's letter, that “it may deserve enquiry 
whether an objection applies to any special Law regulating the conduct of masters 
towards their slaves, (especially if it be thought proper that the Law should contain 
provisions for enforcingby^^la^istrato the obedience of slaves in like manner as 
servants,) as imply ing"^ecognitioiiof al “ _ 

tinction of which, by the mere force of time, of civilization, and of the lenient and 
well understood principles and practice of British administration, great advances 
are in progress." 

If what is here intended is a recognition in general of the status of Slavery in 
India, it appears to us that it is now a great deal too late to shrink from such a 
recognition. A prohibition to remove slaves into another province for purposes of 
traffic, is surely as distinct a recognition of Slavery as a prohibition to punish 
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slaves. Yet a Law to this effect was passed in 1832. Indeed the very Statute 
under which we are now recommending measures for the mitigation of Slavery, 
contains a distinct recognition of that status iu this country. 

But if the meaning is, that the “ enforcing by the Magistrate of the obedience 
of slaves in like manner as servants,” would occasion the recognition by public 
officers of Slavery as the status of specific persons, wc fully admit that this would 
be a decisivelyection to a Law containing a provision for enforcing in that manner 
the obedietfro of slaves. 

It is hardly necessary to say that we contemplate no such Law. It would 
offend against both of the principles which we laid down a few pages back, as 
governing our Recommendations. Such a Law M ould both strengthen rights and 
obligationr arising out of Slavery, and cause many persons fho are not slaves 
according to strict Law, to be treated as such by public authorities. 

The investigation before a Magistrate must necessarily be 8f a much more 
summary kind than that by which the question of ownership would he decided 
in a Civil Court. The consequence would be, that men might be /breed back into 
the service of those whose slaves they are not. There is besides just reason to 
apprehend that a decision of this kind would have the effect of fixing the status of 
Slavery indelibly upon the indi\idual concerned. It would be easy no doubt to 
provide in the Law that such a decision by the Magistrate should not preju¬ 
dice the party’s title to freedom in a civil actiou. llut it would be very difficult, if 
not impossible, to make the slave comprehend this provision ; especially as it w'ould 
be the interest of masters that the slave should not comprehend it. 

A Law transferring coercive power from the master to the Magistrate, includ¬ 
ing, as it does, the power of compelling the return of a runaway slave. M ould be 
a step in a direction not only opposite to that in which our own principles impel 
us to move, but also to that folloM'cd by the Governor General in Council iu 183(1, 
m ith regard to the provinces not subject to the Regulations, and even to the 
direction which M-e arc commanded by the Imperial Legislature to pursue. 

The views of the Governor General in Council to which we are alluding, may 
be seen at p. 162, and also iu the latter part of this Report. With regard to tlio 
Imperial Legislature, we are commanded by the Charter Act to devise means 
for the extinction or mitigation of Slavery. We think such a measure as the one 
under consideration would not be in accordance with those commands of the Legis¬ 
lature. 

It may perhaps be thought, that although the provision in question considered 
by itself, would be a step in the wrong direction, it is otherwise when coupled with 
the abolition of the master’s right to coerce his slave. Three considerations, however, 
will shew that this view is not correct. 

First, admitting for the sake of argument that the measure is a mere transfer of 
power from the master to the Magistrate, it is a trausfer unfavorable to the slave. 
For, although, us regards the power to punish for idleness and misbehaviour a slave 
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whom the matter hat got in hit possession, the trantfer to the Magistrate would no 
doubt be, in one point of view, a mitigation of Slavery; the pursuit, apprehension 
and restoration of a fugitive slave it quite a different thing* The Magistrate with 
his Police^ is an incomparably more efficacious instrument for this purpose than the 
master. # 

Secondly, we have already remarked, that the investigation before a Magistrate 
must necessarily be of a much more summary kind than that by. which the 
question of ownership would be decided in a Civil Court. And this is trufefewhether 
the investigation takes place upon a demand of the master to have a disobedient 
slave punished, or a fugitive restored. Add to this, that if the Regulations of 1774 
are still in force, (and they have never been repealed,) the status of the greater part 
of the de facto slaves in the provinces of Bengal and Behar, and the district of 
Midnapore, would |prn out, upon investigation in a Civil Court, to be, not ^slavery, 
but freedom. Add further, that the same may be said of the slaves de facto of all 
the Mussulmans within the Presidencies of Bengal and Agra. For, according to 
decisions of the»Sudder Dewanny Adawlut, based upon Mahomedan Law, no 
Mussulman can maintain a claim to a slave in any Civil Court in those Presidencies. 
And it will be abundantly evident, that the investing of Magistrates with this juris¬ 
diction to be exercised upon a summary enquiry, not into the right, but into the 
mere fact of Slavery, is a measure calculated to give legal vigour and consistency 
to an institution, which now is held together almost exclusively by the opinions and 
feelings of the people. 

But thirdly, it is not true that the measure in question would be a mere trans¬ 
fer of power from the master to the Magistrate. Throughout a large part of India 
the master is not now authorized by the Law, os administered by the Courts, to 
bring back his runaway slave by force, or to beat his disobedient slave. His only 
remedy is a civil action. Throughout all that part of India the measure in question 
would be in direct opposition to the commands of the British Parliament. 

Mr. Officiating Secretary Grant remarks also, that “ it appears to be very 
important to compare, on the one hand, the inconveniences to which it may be 
thought the Law will give rise, not merely such as may necessarily result from it, 
but also such as it may be likely to produce if administered indiscreetly, or if made 
a plausible ground for discontent and excitement, and, on the othqr, the practical 
benefits which the Law may be expected to confer.” 

We have already stated the principal practical benefit which we expect from 
the Law abolishing the power of punishment, to which we will add the advantage of 
letting a master a 

beating to the Magistrate, which advantage the master now does not 
with regard to the indiscreet administration of the new Law, it seems scarcely 
possible that the Courts should go further in the way of indiscretion (if any 
indiscretion there be in the matter) with the new Law than they now do without it. 
Our reason for thinking that the Law will not produce discontent or excitement in 
any considerable degree is, that these extremely liberal proceedings of the Courts, 
the various legislative enactments, and orders of Government in the nature of 
legislative enactments on the subject^ end the proclamations of local authorities, 

N 4 
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appear always to have been received with entire submission. For the facta* 

establishing this proposition we refer again to Mr. Cameron's Minute. 

* 

Mr. Secretary Grant neat raises the question— 

*< Whether, supposing a Law of the nature proposed be determined on, it could 
with justice be passed without compensation to the owners of slaves, and generally 
speaking, what compensation would be equivalent to the practical change which 
such a Idf would effect in the value of a slave." 

We have maturely reflected upon this question, and we are of opinion, that a 
Law of the nature proposed could with justice be passed without compensation to 
the owners of slaves. 

' l> 

The Order in Council for improving the condition of the slaves in Trinidad 

furnishes a precedent applicable to our purpose. 

o 

Before that Order the Trinidad slave-owner had the power of stimulating his 
slaves, male and female, to labor by the immediate applicatiou of the cart-whip, 
which was always carried into the field. 

The Order provides, u that it is and shall henceforth be illegal for any person or 
persons within the said Island of Triuidad, to carry any whip, cat, or other instru¬ 
ment of the like nature, while superintending the labor of any slaves or slave in or 
upon the fields or canc-pieces upon any plantation within the said Hand, or to use 
any such whip, cat, or other instrument for the purpose of impelling or coercing any 
slaves or slave to perform any labor of any kind or nature whatever, or to carry or 
exhibit upon any plantation, or elsewhere, any such whip, cat, or other instrument of 
the like nature as a mark or emblem of the authority of the person so carrying or 
exhibiting the same over any slaves or slave." 

The Order in Council also converted into a judicial proceeding the power of 
punishing offences with the lash, which it still left to the master in regard to malo 
slaves, limiting the punishment to 25 lashes in one day, requiring that the slave 
should be free from laceration occasioned by any forirfer whipping, that 24 hours 
should elapse between the commission of the offence and the punishment, that one 
person of free condition should be present besides the person inflicting tho punish¬ 
ment, and that if the punishment exceeded 3 lashes, a statement should be entered 

* 

in a book of the nature and particulars of the offence, of the time, place, atul of tho 
nature and extent and particulars of the punishment, and of the person or persons of 


With regard to female slaves, the Order in Council not only took aw r ay from the 
master the power of stimulating to labor by the cart-whip, but also the power of 
flogging for offences committed, leaving him nothing but tho power of imprisoning or 
putting the female offender in the stocks. 

/ 

If seems to us impossible to deny that this Order in Council, which had tho 
sanction of both Houses of Parliament, was » much greater infringement of tho 
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rights of West Indian masters, a much greater deterioration of the pecuniary value of 
West Indian slaves, than our Act will be of the rights and value of the masters and 
slaves of this country. And if that be so> then we have the authority of the King in 
Council, and of the two Houses of Parliament, for saying, that the passing of this 
proposed Act would create no legitimate fclaim to compensation. 9 

In the debate which took place in the House of Commons on the I9th of May 
1826 , the question of compensation was discussed. That debate aro 9 %upon a Re¬ 
solution moved by Mr. Brougham, expressive of the House’s deep^^ret, that 
nothing effectual had been done by the West Indian Legislatures in compliance 
with the declared wishes of His Majesty’s Government and the Resolutions of tht 
House of Commons, upon which the abovementioned Order in Council was founded. 
Mr. Canning, who 3poke as the organ of the Government, expressed himself thus— 

“ I agree, Sir, in nfcny particulars with an Hon’ble Gentleman opposite (Mie Bernal), 
who has spoken with so much good sense : but I differ from him widely on the sub¬ 
ject of compensation. I think nothing could be more monstrous than to admit a 
claim to compensation into a system of measures which are purely measures of ame¬ 
lioration ; and which all who look upon the moral improvement of the slave as be¬ 
neficial to the interests of the master, must acknowledge to be calculated to create 
eventually an advance instead of a deterioration in the value of the master’s property 
in his slaves.” 

We quote these words because it would not be right in considering the question - 
to which the Government has called our especial attention, to omit the opinion of 
bo distinguished a statesman. But we must confess that wc arc not satisfied with 
Ins reasoning. His argument is, indeed, stated with the utmost skill, but we think 
it admits of an answer, particularly as it applies to the use of the whip. 


The fallacy appears to consist in not distinguishing between the improvement 
of the Negro as a man, and his improvement as a slave. What the Trinidad 
planter wanted was a strong and submissive drudge, with just so much intellect as 
would enable him to perform the several operations of cane planting and 
sugar making. 


The elevation of the Negro in the scale of rational beings was to the planter, 
as such, a matter of indifference in itself. And if that elevation was to be produced 
by taking away the stimulus which induced the slave to cultivate with energy the 
soil in which ho had no discernible interest, the master cannot have regarded it as a 
good in which he was to have his share, but as a good which was to be brought 


about at his expe 



It seems to us, that the Legislatures of the West Indian Islands, who declined 
to adopt the principles of the Trinidad Order, had a correct perception of their 
own pecuniary interests; and we believe that the slaves of Trinidad must have 
become,' under Mr. Canning’s humane regulations, less valuable considered as mere 
property, than they were when, to use his own expressive words, “ they were 
•abject to that wanton and degrading use of the whip which places the Negro 
■lave on a footing with the cattle of the field.” 
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The same view of the subject was taken by Lord Dudley and Ward* himself a 
proprietor of slaves. He said* M that while Negroes remained the slaves of the 
planters* he did not think that what was done merely to ameliorate their condition, 
could form a ground for such a claim. The moment* however* that another impor¬ 
tant step was takeij, the moment* however prompted by humanity and with whatever 
prospect of success* measures were taken to set the slaves free from their masters* 
the nature of the case was completely altered* and the owners were justly entitled to 
indemnification. Where Slavery ended compensation began.” 


ica^pi 


We have felt bound in candour not to put forward as if we have relied upon it^ 
an argument from which we see reason respectfully to dissent* however much we 
might have rejoiced to shelter ourselves under the authority of guch names as Mr* 
Canning’s and Lord Dudley and Ward’s. But though the ground upon which those 
distinguished statesmen put the refusal of compensation may nojQ be tenable, there 
may be* and it seems to us that there is another ground on which the refusal may be 
justified. When a Legislative measure diminishes the value of property, it seems 
to be a necessary condition to the granting of compensation that the diminution 
should be capable of estimation. It would be neither wise nor just to give com¬ 
pensation at random. If* therefore, compensation cannot be given in a particular 
case otherwise than at random* k ought not to be given at all. This question must 
not be confounded with the question of compensation for injuries by individuals* to 
which at first sight it seems to bear great affinity. There is an essential distinction 
between them. In many instances the Law awards compensation for injuries com¬ 
mitted by individuals even where there is no standard by which the amount of 
injury can be estimated. As inactions for adultery* or for defamation. But in these 
cases the idea of punishment seems to mix itself more or less with the idea of com¬ 
pensation. The Law does not actually authorize the infliction of punishment in a 
civil action, but it at least connives at such infliction. In odium spoliatoris it is 
permitted to take something more from the defendant than the actual amount of 
the damage. This we believe to be the motive which has induced the Legislatures of 
most civilized countries to exact compensation for injuries by private persons even 
when the amount of the compensation mu9t be fixed at random. If by the random 
estimate that must be made* too little is given, still the injured party is in a better 
plight than if no compensation were given. If too much is given* it is at least taken 
from a person who has deserved no favor. 


This doctrine has no application to the case of compensation given out of the 
public purse for damage to property inflicted by the Legislature. By supposition, 
the act of the Legislature which produces the damage is not a blameable* but a 
meritorous act. The idea of punishment is entirely out of the question. .The Le¬ 
gislature is aiminga^h^{ggg(^^^g^g£pii|MidHdteMtt|dftaaB^MMMriBiil£r that 

ly damages the property of individuals* it may reasonably say to 
them* “ Shew us the amount of the loss you have suffered* and you shall be indem¬ 
nified out of the public purse. But if you cannot shew the amount* we shall run 
the risk of giving you more than an indemnity.” This principle* we believe* is very 
generally acted upon. Acts of Parliament which regulate the mode in which pro¬ 
perty shall be enjoyed almost always affect its value. But compensation is not given 
in such cases. And the ground of distinction between such cases* and those in 
which property is taken away* seems to be* that in the latter case the damage is 
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estimable, in the former not. We fairly admit the mere circumstance that a legis¬ 
lative measure must lower the value of property without the possibility of com¬ 
pensation, to be itself an objection to that measure, but it is of course an objection 
which in each case may or may not be overbalanced by the advantages expected 
from the measure. In this case, moreover, it is only for the sake 0f argument 
that we admit that there is any sensible deterioration of property^ 

We are satisfied that the deterioration of property occasioned by our Act will be 
so small, as not to be worth consideration, even if it were capable of bcift^^stimated 
in figures; and further, that there will at any rate be no deterioration which would 
not equally have place whether this Law were passed or not. 

We hold, th.it our proposed Act differs from the Trinidad Order in Council in 
such a manner, even if the latter had created a case for compensation, % it would 
not follow that the former would do so. All our evidence shews, that the Indian 
slaves work for the sake of preserving the advantages of their position, and because 
they feci that |)ieir interests arc bound up with the prosperity of their master’s 
affairs. Universal experience shews, that if they had not some such motive, the 
degree of punishment which the Judicial authorities of India now permit, would not 
be sufficient to make them useful to their master ill a pecuniary way. The power 
of inflicting such a degree of punishment may bo convenient to the master in pre¬ 
serving the discipline of his establishment; hut its value in money is surely not 
worth the trouble of attempting to estimate it. 

If, then, the British Government and the two Houses of Parliament were justi¬ 
fied in passing and approving this Order in Council without giving compensation 
to the slave-holders of Trinidad, it follows, that the Government of India will he 
much more than justified in passing the proposed Act without giving compensation 
to the slave-holders of India. This follows, as we have just been shewing, from the 
difference between the power which the Order in Council took away, and the power 
which the proposed Act will take away. 


But the same conclusion follows also, as wu will now shew', from the different 
position in which the two Governments stand with relation to the parties whose 
rights are in question. 


The British Government had itself created and fostered the Slavery of the 
West Indies. It had done every thing in its power to encourage the investment of 
capital in slaves. It had more than once refused its sanction to Acts passed by 
Colonial Legislatures to prevent the further importation of slaves. The West Indian 

the most 

into effect their schemes for augmenting the national wealth by slave labor. If 


ever, therefore, there was a case in which the Legislature w'ould have been justified 
in exercising liberality with the public money, it was this ease of the West Indian 
planters. Yet so long as the property in slaves was suffered to continue, the claim to 
compensation for measures which merely diminished in an uncertain degree the pro¬ 
ductiveness of that property, waB held to be clearly inadmissible. How much more 
clearly, then, is the claim supposed to arise out of this proposed Act, inadmissible? 

O 4 
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The Government of India found Slavery existing as an immemorial institution. 
From the time of Mr. Hastings' Regulations, whenever it has had occasion to speak 
publicly upon the subject, it has announced its rooted dislike of that institution. 
No uiau was ever tempted by the Government to acquire this kind of property. 
Very few nuUi can have purchased slaves without knowing that they were acquiring 
property in a subj^fct-matter which the Rulers of the country thought to be wholly 
unlit for such a purpose. 

Butfjprfier, we submit, with reference to the observations in Mr. Grant's letter, 
that the question of compensation does not depend upon the adoption or rejection 
of our Recommendation. For, as we have already observed, there will bo no deterio¬ 
ration of property which would not equally have place whether this Law were 
passed or not. 

if e alternative were, shall we take the power of parczftal correction from 
the master, or shall we leave it to him ? then indeed, before adopting the first 
branch of the alternative, it would be fit to consider, whether the^>ower is of any 
substantial and ascertainable value. Rut that is not the alternative in the present 
conjuncture. The alternative is, shall wc take the power of parental correction 
from the muster by a legislative Act, or shall we take it by judicial decisions ? 

“ It must be sufficiently clear,” says Mr. Grant’s letter (para. 5tli), ««that the 
abhorrence of Slavery entertained by the English functionary is gradually estab¬ 
lishing an administration of the Law under which all Slavery must fall. It may 
bn certain that with the lapse of time that abhorrence will only increase and be dif¬ 
fused, and that any inconsistencies now existing in legal practice must be before 
long removed in favor of the slave.” 


We pass by for the present the very questionable propriety of permitting the 
judicial functionaries to express and to act judicially upon their abhorrence of that, 
which the Legislature of the country not only admits to bo the Law, but actually 
refuses to repeal; and we remark only, that if any inconsistencies now existing in 
legal practice, must bo before long removed in favor of the slave, the same right to 
compensation appears to us to accrue to the roasters whether that removal is effected 
by a repeal of the Law, or by the abhorrence which the judicial functionaries feel 
for it. If there really is injustice in taking away the power of correction without 
paying for it, that injustice is not mitigated by the proposed mode of taking away the 
power. At best the injustice is only concealed by that mode of proceeding. Not 
only is it not mitigated by that mode of proceeding, but it is really aggravated. By 
a Legislative repeal, fair notice would be giveu to all masters of slaves, that correction 
is forbidden and punishable^^^^tf^^^hgiyjgiug^jg^ii^miigJg^^wouhMjj^ec^o 

[awttdi^cxerciso the power, and would only be undeceived 
by fiuding themselves treated as criminals. Either, then, compensation is due though 
this Act should not pass, or compensation is not due though this Act should pass. 


The second evil which belongs to Slavery in India, is the sale of free persons 
into Slavery. It is true, that when adults sell themselves, or when parents sell their 
children with a sincere view to their advantage, this kind of transaction, though very 
alien from our manners, is, in the absence of any provision for the destitute, not 
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without its utility. But there are many abuses connected with it, and some of 
the most frightful kiud. 

The first of these which we shall mention is, as far as we are informed, confined to 
the province of Behar. It is by no means the worst, but it illustrates #ery strongly 
that blind obedience paid in this country to custom, however stflhige and unreason¬ 
able. The first account which we h ive met with of this peculiar Slavery in Behar, 
is contained in a letter from the Provincial Council of Patna to Mr. Hastings, dated 
4th August 1774. 


Having stated that on investigation they found two kinds of slaves in the pro¬ 
vince, Mussulman and Hindoo, and that the former arc properly called Moollaza- 
dah, and the latter Kahaar, the Council describe, as follows, the manner in which the 
Kahaar caste beetle slaves. They date the rise of the custom of Kahaar Slavery 
from the first incursions of the Mahomedans, when the captives were distributed by 
the General among the Officers of his Army, to whose posterity they remained. All 
other slaves hav£ become so by occasional purchase, as in cases of famine. See. The 
Kabalah must he signed by the mother or grandmother, and not by the father. 
Children also born of slaves ara the property of the owner of the woman, though mar¬ 
ried to a slave of*a different family.” 

« The Palankeen bearers in this province are all of this latter tribe, and belong 
to some person or another, though allowed to intermarry, labor for themselves, and 
act at their own discretion, the same as if no such nominal bondage subsisted.’ 

The bondage, however, could not be called altogether nominal, for it appears to 
have always involved a liability to be sold into actual Slavery. 

tc It seems, say the Provincial Council, that on the sale of a slave who sepa¬ 
rately procures his owu subsistence, only one half of the price is received by the 
owner, the other half going to the parents of the slave.” 


This state of things appears to have been the transition from complete Slavery, 
in which the slave could of course be sold by nobody but his master, to that extraor¬ 
dinary condition in which the free Kahars and Dhanuks of Behar are described tobe 
by one of our witnesses, Tck Loll. 


« Of Hindoo slaves, he says, there are two classes in Behar. The Kahar and the 
Dhanuk, which is called Juswar Kurmi. These are both inheritable and transferable 

by sale. By the local custom of Behar, free persons, whether infant or adult, of 

or maternal grandmothers. 


not by their parents.” 

««No one would buy a free person of these classes unless the maternal grand¬ 
mother or maternal uncle was present at the delivery and consenting. 


« The mother has a veto upon the sale, but not the father.” 

« The maternal grandmother has the prior right to selL She being dead or per¬ 
manently absent, then the maternal uncle.” 
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“ These sales take place not only in times of scarcity, but at all times.** 

“ Bun Vickree is one kind of these sales, which takes place when the subject 
of tho Bale is absent from his family. The consent of the subject is quite immaterial, 
and is not asfced. The price is lower when the sale is Bun Vickree.” 

“ If a person thus sold were to refuse compliance, the buyer would coerce 
him, and I^^juld think, the Magistrate would support the buyer in doing so.” 

“ I do not know any case of the kind of iny own knowledge, but I have heard 
of such cases.” 

« 

This strange custom appears, as we have said, to be peculiar to Behar. lu 
other parti of India free persons arc sold into Slavery. But they ale either children 
sold by those wlio have parental authority over them, or adults sold by themselves. 
Here, adult free persons are sold, not only without their consent, but without their 
knowledge and in their absence, the price in that case being lowet, because the 
buyer runs some risk of never finding the person he has bought. 

i 

Such a custom would be wholly inexplicable if we did not know that the persons 
thus sold, though practically free before the sale, do nevertheless belong to a slave 
stock, and have never been legally emancipated. We may suppose, that in the 
transition state described by the Provincial Council of Patna, the master was glad 
to permit the relations of the slave to retain half of the price, upon condition that 
they would help to make the sale effectual, and that in process of time those with¬ 
out whose help the sale could not be effectually made, began to keep the whole price 
themselves. 

The right to sell, if so it inay be called, is supposed to reside only in persons 
to whom the slave is related by descent from females. This is doubtless with a 
view to ensure that the relationship is genuine. In some other parts of India the 
rules of inheritance are framed with the same sort of caution. 

Dr. Buchanan docs not mention this remarkable custom. He says only (Vol. 
I. p. 125), “ By far the greater part (of slaves), as in Bhagalpur, are of the Uawani or 
Dhanuk tribes, but there are some Kurmis. Such Kurmis, however, as have become 
slaves are usually called Dhanuks. Kurmis and Dhanuks born free occasionally 
give themselves up as slaves, when they fall into distress. All the ltawanis seem 
originally to have been slaves, although a good many, from circumstances above men- 
tio netl. mav now. 

Another witness from Bihar denied all knowledge of this custom when we put 
the question to him. 

“ The great majority of Kurmi are absolutely free, but as far as I know, a free 
Kahar docs not exist, though many have left their masters and are practically free. 
But these when claimed never pretend to be gurua or unowned. They are sold by 
their owners but never by any one else.” 
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The answer of Mr. Morris, Judge of Patna, to the questions of. die Law Com¬ 
missioners, as far as it relates to the present subject, is as follows: 

“ I will first of all observe generally, that nothing could have bee% more loose 
or uncertain than the practice in regard to rights claimed or exercised over slaves. 
I have never been able to trace the rules that were recognized or acted upon to any 
principles of Law, whether Mahomedan or Hindoo. Local prescriptive usage, 
modified and limited by occasional edicts issued by the civil authorifes to guard 
against particular abuses, seems to have been the only Law to which either party, 
whether master or slave, looked up. In the usages which have thus become 
common and binding certain principles of natural equity were more or less 
discernible. For instance, the right of disposing by sale of infant offspring, male or 
female, rested exclusively with the mother, or failing her, with the maternal 
grandmother. Thf father or other relations on his side had no such bright of 
disposal, nor is his consent even deemed indispensible to the validity of. the sale. 
This custom applies mainly to two large castes, viz. the Kaliars and a tribe of 
Kurmis, who, as^ body, are all counted as slaves immemorially, though it may happen 
that some few here and there being accidentally free, do sell their own children. 
In all other cases 4he children arc the property of the parents* master. By degrees 
the practice referred to seems to have become pretty general throughout Behar, i. e. 
whether the parents arc reputed free or otherwise, no sale of children appears to 
be recognized as valid to which the mother or her mother has not in some way been 
made a party; and even in cases of sale of slaves, the undoubted property of the 
person selling them, it is customary, in order to give greater validity to the sale, to 
procure the assent of the mother or her attestation to the instrument of sale.” 

The particulars of this very singular custom will be found more fully stated in 
the part of our Report which gives the details of Bengal Slavery. 

The next abuse which springs out of the custom of selling free persons is that 
of kidnapping children for the purpose of selling them, and connected with this is 
the unheard of atrocity of an established trade, which consists in murdering the 
parents and other persons in whose care children may be, witli a view to kidnap 
the children, and to prevent their being reclaimed. 

This monstrous practice has only been lately brought to light, and it is describ¬ 
ed in Major Slceman’s Report under the name of Megpunnaism. “ There seems 
good ground to believe that the system began with the siege of Bhurtpore in the 
year 182G. Parents had, no doubt, long before this been occasionally murdered for 
the^s^^^tbw^^^^^^^n^in that^ ancMn^ cvery other part of India where 

there was, before that time, any gang in that or in any other part of India, that 
followed this system of murdering indigent and helpless parents for the sake of their 
children, as an exclusive trade. We have reason to believe that it has not yet 
extended beyond the Upper Dooab, the Delhie Territories, and the Rajpootana and 
Alwar States; and the able and successful exertions of Lieutenant Mills have given 
me reason to hope, that we shall very soon, if well supported and assisted by the 
local authorities, be able to suppress the system where it has prevailed, and effec¬ 
tually prevent its spreading to other parts. It will be aeon that these gangs always 

P 4 
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select for their victims the parents and grown up children of distressed families who 
have been driven to emigration by famine or domestic misfortunes. Brinjaras who, 
all over India, trade in children that have been stolen from their parents; and 
prostitutes, *who purchase those that are good looking wherever they can get them, 
will give more for^iiose whose parents are certified to be dead than for any others, 
because they have less apprehension of such children ever absconding in search of 
them, or being reclaimed by them. In seasons v of great and general calamity, like 
those by Upper India has been for some years past afflicted, great numbers 

of the - most respectable families of all casts have been reduced to indigence, and 
obliged to emigrate ; and the children of parents of this description, who have been 
taken great caro of and sheltered from the sun, and who are, in consequence, com-* 
nionly very fair, are those most sought after by these murderers.* 

44 In such seasons of calamity the permission to purchase anS sell children saves, 
no doubt, a great number from starvation; but as such seasons happily even in 
India return after long intervals, and as this permission is liable to foster such 
horrible crimes as arc here exposed, it had perhaps better be withheld altogether. 
It is, I believe, understood where such purchases of children are permitted, that 
when they reach the age of maturity they shall be free to go 4 here they please ; 
but who shall say into what hands or into what country such children shall bo 
transferred before that time comes. If Hindoos, Lliey must become outcasts in 
their own religion ; and in nine cases in ten they become, I believe, Mussulmans 
in order to secure a recognition of civil and social rights in some circles of society 
above the very lowest. Lieutenant Mills, in bis letter of the 15th October 183H, 
states—* This system of murdering indigent parents for their children has been 

* flourishing since the siege of Bhurtpore in 18:2(5, and the cause ofWtlicir confining 
4 their depredations to this class of people seems to have been, the great demand 

* they found for these children in all parts of the country, and the facility with which 

* they inveigled their parents into their society. They were in the habit of disposing 
4 of the female children thus obtained for very large sums to respectable natives, or 
4 to the prostitutes of the different cities they visited; and they found this system 
4 more lucrative than that of murdering travellers in good circumstances; and less 
4 likely to be brought to the notice of the local authorities, as enquiries wero seldom 
4 made after the victims by their surviving relations.” 

44 These gangs, contrary to the customs of those whose proceedings are 
4 now so well known to us, invariably take their families with them on their 
4 expeditions; and the female members of the gangs are employed as invciglors 
4 to win the confidence of the emigraut families they fall in with on the road. 

to some place suitable for their designs upon them, where 
4 the parents are murdered by the men, while the women take care of the children. 

4 After throwing their bodies into the river or otherwise disposing of them, the men 
4 return to their women in the camp; and when the children enquire afLer their parents, 

* they are told, that they have sold them to certain members of the gang and de- 
4 parted. If they appear to doubt the truth of these assertions they are deterred 
4 from further enquiries by a threat of instant death. They are allowed to associate 
4 freely with the families of the murderers; and in a few days their grief subsides. 


4 Thev introduj 
iccorapanr mem 
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4 and they become reconciled to their fate. The female children are either adopted 
< by members of the gang, or sent in charge of the women to be disposed of. They 
( find a ready sale for them among the Brinjaras, many of whom are connected with 
( these gangs in their murderous trade, and all of them are well knovgp in Upper 
‘ India to traffic in children. These Brinjaras resell the childr^ to the prostitutes 
‘ of the different cities, who soon become acquainted with the fate of their parents ; 
* and are much pleased to learn it, as it relieves them of all apprehension that they 
4 will ever come to reclaim them.” 


“The numerical strength of these Mugpunna gangs as far as I can yet 

* learn are between three and four hundred persons over and above what I have 

* already secured^ and many of them have living with them the unhappy orphans of 
4 respectable parents whom they murdered. I fear, however, that the gangs will 
4 hereafter l>e fouyl more numerous, though I have here given the name* and des- 
4 criptive rolls of all who arc known to those whom I have as yet admitted as appro- 
4 vers. Indeed, I am disposed to think that the greater part of tho Hindoo Brinjara 
4 tribes practic'd* this system of murder ; but I am not at present in possession of 
4 sufficient evidence to authorize tho apprehension of any. The conviction of these 
« gangs for specie acts of murder is attended with considerable difficulty from their 
4 practice of throwing the bodies of their victims into the rivers, near which they are 
4 commonly murdered ; and from the obstacles we find in tracing and recovering the 
4 cluMien who have become inmates in the Zcnauas of respectable people, or the 
4 establishments of common prostitutes, who all consider themselves justified in the 
4 purchase of them.* They arc so, I fear, from the existing Regulations—at least 
4 the purchase has not hitherto been considered a crime, particularly during the late 
4 famine, when hundreds of children were bought and sold daily.” 


For the further illustration of this astonishing depravity wc quote some passages 
from the confessions given in Major Sleemau’s Report. 

41 The confession of Jewun Dass, alias From Dass, relative to the Ilusseeagungo 
affair, taken iu my presence on the 19th August, 1838.” 

44 Q. Are you a Jemadar of Thugs ? 9 

“A. Yes.” 

a 

44 Q. How many men and women compose your gang ?” 

u A Mm mnm fni^d—ifl mnrti inti ffomcn,_b_utof_not 
more than 10 or 12 latterly.” 

» 

44 Q. Relate some of the technical terms used by your gang.” 

44 A. We call our trade, viz. murdering travellers for their children, Megpunna. 
A male traveller, Kur, a female traveller, Kurree.” 

44 Q. Ho you observe any omenB on opening a Megpunna expedition ?” 


• " Whan the ehildrai 
found they are often 
young to he admitted 
coinpeteut evidence# at 
trial" 
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“ A. Yea, the call of the partridge, which if heard on the left ia considered 
propitious, and on the right the contrary/’ 

« Q. From whom did you learn this system of Thuggee, &c. ?” 

“ A. From Umree Jemadarnee, a woman confined for life in the Delhie Jail.” 




Q. ^gglate the particulars of the Husseeagunge affair.” 


“ A. I leftmy home with a gang of forty Thugs and proceeded to Husseeagunge, 
where Heera Dass and Rookmunee went to the city of Muttra for the purpose of 
buying some clothes, and succeeded in winning the confidence of Jour travellers, two 
men and two women, with their three children, whom they brought with them to our 
encampment. After passing two days with us, Teella Dass, Mudhgo Dass, Byragees, 
and Dewa Hookma, Teelake, Gungaram, Brinjarras, Balluck Dass, Chutter Dass, 
Neput Dass and Hunooman Dass prevailed on this family to accompany them to 
the banks of the Jumna and murdered the four elderly travellers in a garden near the 
village of Gokool. After throwing their bodies into the Jumna, they took their three 
children to the “Tanda” or encampment of Dewa Brinjarra near the^village of Kheir, 
and sold the two female children for forty Rupees, and the male for five Rupees. On 
their return to the encampment of the gang, Heera Dass, alias Pudma, and Mudhoo 
Dass quarrelled about the division of the money, which terminated in Hookuma 
Brinjarra preferring a complaint of selling children against Mudhoo Dass at the 
Tliana of Husseeagunge. The Thanadar made enquiries regarding the sale of 
the children, and succeeded in recovering them from Dewa Brinjarra, who related at 
the Thana the particulars of the murder of their parents, and the circumstance of 
their having been taken by a party of Byrageo Thugs to the village of Khar, and 
sold to the Brinjarra, upou which the Thanadar apprehended 29 of us.” 

From the deposition of Radlia, wife of Roopla. 

“ We now went off to Thuneiseir, where we encamped in a grove on the bank 
of a tank, and here several parties of travellers were inveigled by the wives of the 
leaders of our gangs to come and take up their lodgings with us.” 


“ 1. A Chumar with three daughters, one thirty years of age, and the others 


young 


t* 


“ 2. The widow of a carpenter, and her son ten years of age.” 


ears old. 



“ 4. A Brahmin and his wife, with one daughter about fourteen, another 
twelve, and a son three years of age.” 


“ These travellers lodged for two or three days among tho tents of the Naeks and 
Brinjarras, after which we all went one morning to a village in the territory of the 
Toorooce Rajah, 1 forget bis name. Here very heavy rain fell at night and deluged 
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the country, and we got no rest The next morning we went to a Tillage on the 
bank of the canal, still in the same Rajah's country. Hie next day we went to a 
Tillage on the bank of the Jumna; and two hours after night Kaner Dass proposed 
that we should go down to the sacred stream of the Jumna, say our prayers and 
remain there. They all went down accordingly, leaving me, Roopla, agd his second 
wife Rookmunee at the village. They murdered the seven map and women, and 
threw their bodies into the river; but who killed them, or how they were killed, I 
know not The Chumar and his eldest daughter, the two Brahmins and their 
wives, and the Carpenter’s widow, were all murdered.” 

“ They brought the nine children back to us a watch and a half before daylight 
They were all crying a good deal after their parents; and we quieted them the 
best way we coulcbwith sweetmeats and playthings. We came to Beebeepore, and en¬ 
camped in the grove. A daughter and son of the Brahmin's were extremely beautiful; 
and these we loft (kith Dhyan Sing for sale. We came on to a village a eftss distant 
from Beebeepore. Here a trooper came up to Beebeepore, saying, that he had heard 
of several people bciug murdered, and suspected us of the crime. The head men of 
the village of beebeepore and some of the Brinjarras came to our camp with the 
trooper, and assured him that he must be mistaken, as they knew us all to be very 
honest inoffensh® people; and taking him back to Beebeepore they treated him with 
great consideration, and he went away apparently satisfied. But fearing that our deeds 
had become known, Pemla and Newla's wives, and Pemla’s mother, took off the seven 
other children to Dhyan Sing, and left them all in his charge. Pemla went to Kur- 
naul; and Goorbuksh and his gang went to Beebeepore, while my husband and his * 
party remained where we were. A woman who keeps prostitutes came from Kur¬ 
naul, and purchased and took away all the children. All were sold through Dhyan 
Sing. Ono boy was purchased by an elephant driver, who took him off upon his 
elephant; and another was purchased by a Mussulman. All the rest were taken off 
in covered carriages by the prostitute to KurnauL I should know all their faces 
again were I to see them. My husband and Kaner Dass disputed a good deal about 
the mare that has been brought in; but my husband got it at last in his sharo of the 
booty, and seven or eight rupees besides.” 

“At Thuneiaeir, Goorbuksb and his party got six or seven travellers, with their 

six or seven children, at the same time that we got ours; and the parents were all 

murdered at the same time and place that the parents of our children were murdered, 

on the bank of the Jumna. He also sold his children through Dhyan Sing at Bee- 

beeporc. There were several people from Beebeepore concerned with us. We 

came back to Beyreo in the Jhujjur Nawab’s territory; and three or four days after 

Goorbuksh came to us with one of the boys he had kept for himself out of his booty.”* « • j poor ^ ^ 

bukah ia anppd.ed to 
murdered when be font 
impoadble any longer t 

, , T , ... cepe from Lieutenant I 

parents were murdered near Kurnaul. partita.” 

“ Three of the children, whose parents were murdered at Kurnaul, were Bold to 
Emambuksb, who keeps prostitutes and lives at a village about four cobb from 
KurnauL” 

“ Q. Describe the personal appearance of these three children.” 

Q 4 
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« A. One of them is about nine years old, remarkably fair, with very light 
hair, and the other two not quite so fair, about six or seven years of age.” 


"Thanah Zemindar, of the village of Beebeepore, takes 5 per cent, on every 
child he disposes of for us. 9 * 

^ «(Signed) C. MILLS.** 


« Lieutenant Mills had the following conversation with one of the two men, 
who described this last murder, Dheera.” 

“ Q- ^^u have stated in your various depositions that you invariably preserve 
the children and sell them. Are you not afraid that these children will disclose the 
manner in which you got them, and thereby get you into trouble ?** 


a A. We invariably murder our victims at night, first takingnhe precaution to 
put the children to sleep; and in the morning we tell them that we have purchased 
them fronf their parents who have gone off and left them .* 9 ^ 


“ Q. You seem to have been iu the habit of selling children in all parts of the 
country. IIow have you avoided being apprehended ?” • 


“ A. The children are seldom aware of the fate of their parents; and in 
general we sell them to people very well acquainted with the nature of our 
proceedings.* 9 

From the first confession of Khema, alias Nursing Dass, a Jemadar of Thugs. 

“ After the capture of Bhurtporc, Nanoo Sing Brinjarra, and four other Byragces, 
residents of Kurroulee, came to me with four travellers, and their four children, and 
invited me to participate in their murder, which I consented to, and with the assist¬ 
ance of my gang, we strangled the whole of them, preserving the lives of the children, 
whom wc sold at Jeipore for 120 Rupees, half of which was divided amongst the 
members of my gang. After this affair, 1 resolved on selecting for ray victims 
the poorest class of travellers, and murdering them for their children, for 
whom there was so great a demand in all the great cities; since whicli I have 
committed the following murders, the particulars of which I will detail as I may 
remember." 

From the sixteenth confession of Hurree Singh, alias Sectal Dass, alias 
Sewram. 


“ After my return from the last expedition, or ten days previous to my arrest, I 
went to Allum Bagh, in the Bhurtpore district, and was disappointed in finding only 
five Brinjarras, one of whom gave me a rupee for my food, which was to be adjust¬ 
ed the first murder we committed." 


icro 


an abuse of the practice of selling children into Slavery which 
consists in selling them- for prostitution. This abuse does not appear to be 
confined to those who practice the frightful trade of Megpunnaism, of course, 
however, such persons are far more indifferent to the future destiny of the 
unfortunate children whom they sell, than parents or other relations who sell 
children when pressed by want, and it h therefore probable, that a much larger 
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proportion of children sold by Mogpunna Thugs is devoted to prostitution, tfwn n 0 f 
children sold by any other 

In Mr. Secretary Grant's letter of the 27th May last. No. 223, he says —* The 
opinion and suggestions of the Indian Law Commissioners are requested on this sub¬ 
ject in a separate Report, as it appears to’ the President in Couqgil to be a question 
which, supposing it to require legislation, might be conveniently legislated upon 
without reference to the question to which my separate letter of this day relates." 

'Without disputing that separate legislation might take place i&hout incon¬ 
venience upon the subject of selling children for prostitution, supposing it to 
require legislation, we nevertheless foresaw, that the measures which we should have 
to recommend for the prevention in general of abusive sales of children, wqgld be 
of such a nature as to prevent the sale of children for prostitution, as far as that can 
be accomplished legislation. Foreseeing this, we suggested in our le^er which 
acknowledged the receipt of Mr. Grant's, that it would be most convenient and 
satisfactory to include our answer on this Bubject in our general Report upon Slavery. 

The prohibitory part of our Recommendations 13 in conformity, it will 
bo seen, with those which Major Sleeman has made upon the same subject. 
But in the permissive part we have ventured to go beyond what he thinks expedient. 
He dreads the consequences of allowing contracts for the services of infants 
terminating at the age of maturity. “ Who shall say, he asks, iuto what hands or 
into what country such children shall be transferred before that time comes T* 

This is undoubtedly an evil to be guarded against, but wc think that the 
system of registration which we recommend, may be so organized as to accomplish 
that purppse. We have the high authority of Major Sleeman himself for asserting, 
that in “ seasons of calamity the permission to purchase and sell children saves, 
no doubt, a great number from starvation.'* We could not therefore make up our 
minds to take away altogether this resource from the starving poor, unless we were 
prepared to suggest some other. But wc arc afraid that it would not bo possible in 
this country to set up any tolerably safe and economical machinery for the dis¬ 
tribution of public charity. We therefore propose to permit these apprenticeships. 

The third evil which springs out of Slavery in India, and which is, indeed, 
necessarily incident to absolute Slavery in all countries where the status exists, is 
the separation of the members of a family by the sale of part, or by the sale of the 
whole when they are not all sold to the same master. And also the removal of 
slaves from places to which they are attached, or to places which they dislike. 
This last is indeed already confined within certain limits by Regulation III. of 1832 
of the Bengal Code, which prohibits the removal of slaves from one province of that 
Presiden cy to another, for t he purposes of tr|fl fo But such a case as that of a 
slk^&^Wignnn liengal and carried up to Dclhi/foruie purports uTTuui*~JT!SHWW?t^ 
service, would not be within tho Regulation, and yet such a transaction might 
cause extreme suffering to tho slave. And so indeed might a sale by a master 
residing at one extremity of a province to a master residing at the other, which, 
upon a different ground, would not be within the Regulation. We prefer, therefore^ 
to declare invalid every sale of a slave without his own consent, or, in tho case of a 
minor, without that of his parent or natural guardian. 
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Our evidence shews, that Bales which are oppressive to the slave are already 
considered disreputable. The effect of this measure will therefore be no more than 
the conversion into a legal obligation of a moral obligation, which has no pecu¬ 
liarity that unfits it to receive the sanction of positive Law. 

f 

Wc prefer thlff to the absolute prohibition of the sale of slaves, because in many 
cases it may be indifferent or agreeable to a slave to change his master. A slave 
who can be sold with his own consent and not without it, approaches more nearly to 
a freeman one who cannot change his master however much he may desire it. 

There is another evil connected with Slavery as it exists in Backergunge, Tip- 
perah* Dacca Jelalpore, Mymensingh, Sylhet, llajsbahye, Purneab, Sarun, and parts 
of Tirhoot, which we must not omit in this enumeration, although Ve have no specific 
remedy Jo propose for its correction. We mean the custom of marrying female slaves 
to a person called a Byakara. Marriage to such a person is callA Punwah Shadee. 

The Byakara, who is generally, but not always a slave, is the husband of many 
female slaves, whom he visits in turn, once a month, or once in two months. At 
each of hiB marriages he receives a present of four or five rupees from the master of 
the female, and at each visit to any of his wives he receives! food and a small 
gratuity. Whatever he receives is to his own use, though he be a slave. 

The object of this arrangement, according to Mr. Mytton, the Magistrate of 
Sylhet, is, that the slave girl may remain in her master’s house, and that all her 
children may belong to him. 

The same reason for the arrangement is assigned by one of our native witnesses, 
Brijn£th Das Vydia, and he adds what shews still more clearly that it is the master’s 
interest, when he has a female slave and no male slave who is a fit match for her, 
to marry her to a Byakara. 

<< When two slaves* belonging to different masters intermarry, says this witness, 
if there is no special stipulation, the owner of the female loses all his rights, and the 
children of course belong to the owner of the male. He, however, receives no con¬ 
sideration for giving up these, for in an affair of marriage who takes a price 7* 

Unless therefore the master of a female slave marries her to a Byakara, or to a 
slave of his own, he loses her and her offspring; and moreover, he cannot, without 
the imputation of meanness, receive money for the property he thus parts with. 
This last circumstance seemB also to shew, that the feeling of the master towards his 
slaves resembles rather that wit h which he r ega rds his children, than that with which 


Two of the Judicial authorities seem, from their answers to the questions of the 
Law Commission, to look upon this kind of marriage in a somewhat different light. 


* We must of course understand the witness to mean the esse where the male* sieve is not n 
Byakara. Indeed according to his evidence, the Byakara it generally a freeman. 
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sake of decorum, over an intrigue 


Mr. Cheap, Judge of Mymensingh, says in describing this kind of marriage, 
** It appears to be confined much to * this part of India, and from Ihe Pundit’s 
Bewusta would appear not to be authorized by the Shasters, but^fas the sanction of 
custom, on which, I believe, all Hindu Law Officers place almost equal dependence.** 

He then describes it as “ the marrying of female slaves to a persoS^ho makes 
it his occupation to go about and offer himself as a husband for any slave. This is 
called a * Punwah Shadoe*. The bridegroom receives a few rupees, sometimes only 
two and a eloth.^ He Btays a night after the ceremony is performed and then 
departs, aud is generally called upon to visit his wife after she has been confined. 
This nominal manage (for of its consummation some doubts may bo en|jertained) 
removes any stigma or reflection that might arise from a female slave being enceinte. 
But as her being so again would, without another visit from her avowed husband, 
lead to suspiciop or scandal, he is again called in, as I have above stated, after her 
delivery.** 

“ Of the ofispring of such marriages, the putative father (who is a freeman) 
may, I believe, claim every alternate child, but it is not often, I believe, that he 
avails himself of this privilege, for if he did, and his wives were prolific, he would 
find it difficult to provide for his numerous family, and paternal feelings cannot have 
much to do with the matter. He is, in fact, much the same as a Koolin Brahmin, and 
may form. as many marriages, With this difference, that the latter confers an honor 
on. the family where he makes an espousal, and the * Punwah Battur* saves the repu¬ 
tation of a slave who may become pregnant in the household, perhaps of that very 
Kooliu’s wife’s family, or any other wealthy Hindoo’s.” 

Mr. Stainforth, Magistrate of Backergunge, after mentioning other marriages 
of slave girls, adds—“ lastly, they are married to Beeakaras, professional bridegrooms, 
who receiving three or four rupees, marry scores, cohabit with them for a short time, 
and quit after the fashion of the Koolecn Brahmuns.” 


4t If the slave becomes pregnant when it could not have been by the Beeakara, 
he is sought for, and induced by a present to come and cohabit with her for a short 
time, to divert suspicion of the paternity from resting ou the master. If the Beeakara 
cannot be found, abortion is resorted to, or the woman is turned out.” 

It is to be observed, however, that Mr. Stainforth says, “ The profession of a 

child in whose 

house is not necessarily discreditable.” ^ 

The probability seems to be, that the Punwah Shadco was invented for the 
purpose of keeping female slaves and their offspring in the possession of the master, 
but that being capable of serving as a cloak to the master’s licentiousness, it is 
occasionally put to that use. And this view of the subject is confirmed by the evidence 
of Kasliinath Khan, who says, “ Sometimes this kind of marriage is intended only 
as a screen to conceal the intimacy of the master with his female slave.” 

R 4 
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We have already stated that we have no specific measure to propose on this 
subject The Hindu Law permits unlimited polygamy, and it would probably not be 
prudent to meddle with that institution. But the fact that Slavery aggravates, as in 
this case, the mischiefs of polygamy, 9 is an additional reason why the termination 
of Slavery Aiould bo desired, and, if possible, hastened. 


The neat mischiefs to be considered are those of importation and exportation. 

e 

With<^»ard to importation by sea, the only measures we have to recommend 
are two, which are required for rendering effectual in India the Statute 5th G. IV. 
C. 113, viz. that Vice Admiralty Commissions should be sent to all the Supreme 
Courts, and that power to seize for breach of the provisions of^be Act Bhould be 
given to the Officers of the East India Company. 

Importation by land, when the act is not accompanied with circumstances 
which will bring it within any of the penal or prohibitory Recommendations which 
wc suggest for the prevention of oppression, can hardly be looked upon as an evil. 
A slave brought over our frontier from a country where his master has, de facto, 
power of life and limb over him, into our dominions \%here he is entitled to redress 
from the Courts if his master stiike9 him, is certainly not injured by the change. 
We do not, therefore, propose to prohibit such importation. On the contrary, it 
is rather matter of regret that our other measures must tend to operate as a 
prohibition. 


We do not know whether it was designedly or unintentionally that while impor¬ 
tation of slaves by land, and removal of them from one province to another, are prohi¬ 
bited by the Bengal Code, no provision has been made against exportation of slaves 
by land, which nevertheless seems much more likely to be productive of hardship to 
the slave. The Madras Codef has no provisions at all on the subject of importation 
and exportation. The slaves in that Presidency have only the protection of tho 
British Statutes, which arc understood to provide only against importation and 
exportation by sea. The Bombay Code prohibits the exportation of slaves by land 
for the purpose of sale. 


We recommend that the exportation of slaves by land against their will, be 
generally prohibited. 


There is a class of cases in which masters residing in foreign States have sought 
to bring back to their own country slaves who have taken refuge in our territories, 
and in which foreigners visiting our territories accompanied by their slaves, have 


s ought to recover tl 

fro^^ou^territories. This kind of transaction does not properly fall within the 
description of exportation, and a special provision seems to be necessary. 


* The great honor which a Cool in Bramin confers upon the families with which he intermarries, baa 
given rise to a custom among that clasa analogous to that of the Punwah Shade?, but productive probab- 
Jj of much greater evils. 

t Vide ante. p. 233 at l«q. 
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The following details will shew that this ekes of eases has hitherto been dealt 
with only by the Executive Government, and that some legislative provision is desirable. 

• • 

On the 13th April 1836, Mr. Hodgson, the Resident at Nepaul, wrote to Mr. 
Wilkinson, the Magistrate of Tirhoot, as follows :—“ At the repeat of*the Durbar, 
I have the honor to forward to you a list of fugitive slaves belonging to a Chief of 
this kingdom, who have taken up their abode in your Zillah, and whom it is desired 
you will have the goodness to use your endeavours to cause the return of to their 
master, so far as your doing so may consist with law and propriety.'* ^ 

On the 17th of the same month Mr. Hodgson again addressed Mr. Wilkinson 
thus :—“ With referonco to my despatch to your address of the 13th instant with its 
enclosure, I request you will be good enough to limit your services for the present 
to the ascertainment of the facts, whether the slaves are now forthcoming at the 
place stated, as well as under what circumstances they fled from Nepaul, and if it is 
their disposition to return voluntarily to their master, provided he be first pledged 
not to maltreat £hem." 

“ Though it has been heretofore customary to solicit and obtain tho aid of our 
Magistrates to [frocure the return of fugitive slaves, 1 am not sure that such 
compliance with the Durbar's wishes be warrantable, and I have accordingly referred 
the question to the decision of Government.” 

The answer of Government to this reference is contained in a letter from Mr. ~ 
Secretary Macnaghten, dated the 22nd May.* “ In reply,” he says, “ I am desired to 
acquaint you that the Governor General in Council prefers the tenor of your second to 
that of your first communication to the address of Mr. Wilkinson, it being the object 
of the British Government to effect the gradual suppression of Slavery, and manifest 
its aversion, instead of lending its support to the practice, on all possible occasions.” 

On the 14th May Mr. Hodgson again wrote to Mr. Wilkinson, informing him 
of the disinclination of Government to the surrender of the slaves. “ I request, 
therefore,” he says, “ you will be pleased to relievo them from the surveillance of 
your Police, and to let them know that they are at liberty to continue in your dis¬ 
trict without liability to future question or interference of any sort.” 

On the 6th June Mr. Secretary Macnaghten informed Mr. Hodgson that the 
Governor General in Couucil had been pleased to approve the tenor of his commu¬ 
nication to Mr. Wilkinson. 

The doctrine thus sanctioned by the Supreme Government was confirmed by 

rse of the 


year, though tho facta of this latter case turned out not to be such as to call for 
the expression of that opinion. 

The was as follows:—A Khamptee Chief, named the Towa Gohain, com¬ 
plained to Lieutenant Miller that hia female slave had absconded, and had taken 
refuge with one of Lieutenant Miller’s Cbuprassees. Upon this Major White, 


Probably ibis should be the 3d May. 
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Political Agent in Upper Assam, instructed Lieut. Miller, that if he was satisfied that 
the wojnan was a slave, and that she had not suffered from any gross maltreatment, 
compatibly with the usage of the British Courts in Lower Assam he was bound to 
give her up.^ 

The Government seems to have supposed from the entry of these proceedings 
in Major White's Diary, that the requisition for tho delivery of the slave girl had 
been made 1 m authority from the Rajah Poorunder Singh, and Mr. Secretary Mac- 
naghten wfote to Major White on the 1st August 1836, requesting him to state 
under what circumstances and upon what principle the surrender could be deemed 
justifiable. “ There appears,** Mr. Macnaghten adds, “ to be no provision in the 
treaty with Poorunder Singh which would authorize such a requisition, and nothing 
short of a positive obligation would appear sufficient to warrant an interference to 
compel tf.e return of any individual to a state of slavery.” | 


Major White’s reply, dated 27tli August, explains, that “ the order in question 
was given with reference to a Khamptee Chief named the Towa Gohasn, who stands in 
quite a different relation to the British Government from that of Poorunder Singh, a 
feudatory Rajab, possessing the power of life and death, inasmuch*- as that the 
British Government, although it allows the Khamptee Chiefs to manage the internal 
affairs of their tribes, yet reserves to the Political Agent or Commanding Officer at 
Suddoya, the cognizance of heinous offences, and the investigation of complaints pre¬ 
ferred against the Chiefs themselves : under these circumstances the Law with regard 
to slaves has been the same as that observed in Lower Assam subject to direct 
British Rule.** 


Major White then points out, that according to the practice of the Courts in 
Lower Assam, this slave ought to be given up. He concludes his letter thus :—“ As 
regards Poorunder Singh, I have no recollection that he ever made any requisition to 
me for the surrender of slaves ; but it would be satisfactory to obtain a rule of con¬ 
duct for my guidance in regard to him, the Singphoes, and other Chiefs, as if they see 
that slaves arc given up in the Company’s Territory, they may conceive it inequi¬ 
table that persons proved to be such before a British Magistrate, and who have not 
absconded from illtreatment, should not be surrendered, more particularly females, 
who generally run away to British Sepoys and others, because their high pay enables 
them to spend more money upon them than the Assamese erfu afford.” 


To this letter Mr. Secretary Macnaghten rejoined on the 12th September. 
“ I am directed to state,’* he says, “ that it is the wish of the Governor General in 
Council, that all functionaries should consider it as a general rule to refrain from 
^m^summary 

duals who may have effected their escape from it. Every individual must be 
presumed to bo in a state of freedom until the contrary is proved ; and wjiere rights 
are claimed affecting his freedom, there seems to be no reason why the claimants 
should have greater facilities afforded to them than in ordinary cases. As the Law 
now stands, it may not be proper to reject a regular suit instituted to prove the right 
of one individual overthe labor or person of another, hut the plaintiff should at least 
be required to fulfil completely all the conditions which the Law requires in the 
establishment of his claim.” 
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This, it will be seen, is only an instruction as to the manner of dealing with 
claims made to slaves by persons living under British dominion, and does not touch 
the question how a claim made by a foreigner to carry his alleged slaves out of the 
Company’s Territories, is to be treated. But the expressions wo have quoted from 
Mr. Maenaghten’s letter of the 1st August shew clearly, that tha Supreme Govern¬ 
ment was prepared to adhere to the principle on which it had acted in the caso of 
the Nepaul Chief, if the question of restoring slaves to masters residing in inde¬ 
pendent territories had really been involved. 4^^ 

This principle appears to us to be a sound one. We think that it would be 
inconsistent with the justice and humanity which characterize the British Govern¬ 
ment, to interfere*for the purpose of sending slaves out of our own dominions. Wo 
suffer our Civil Courts to decree that a slave must return to his Slavery within our 
own dominions. %Jut then the Slavery to which we so permit him to be condemned, 
is a condition in which he is protected from violence by the superintendence of our 
Courts. A runaway slave restored to a Hindu or Mussulman master beyond the 
jurisdiction of our Courts, might be cruelly beaten or mutilated, or even put to 
death. 

t 

That the principle thus adopted by the Supreme Government needs promul¬ 
gation, seems clear from the embarrassment in whic h the Government of Bombay 
found itself in three cases which occurred in the course of the years 1837 and 1838. 

On the 31st December 1837, Mr. James Erskino, Political Agent in Katteewar, 
wrote to Mr. Secretary Willoughby thus :— M I have the honor to solicit the instruc¬ 
tions of the Right Ilon’ble the Governor in Council in the ca90 of an African slave, 
who having escaped from liis master, a Scindian of Wagar, has sought my protection, 
but is now claimed by his owner.” 

« Annexed is the deposition of the poor unfortunate, as also an account of the 
condition in which he presented himself at llajeote when ho first came in. liis 
owner demands liis restoration, or if that is not permitted, the price which he paid for 
him. Considering that the lad was not imported by him, but purchased from another 
Scindian, who was not the importer also, I believe Government will decide on 
obtaining bis freedom by the payment of the purchase money. For this reason I 
have retained the slave under my protection, and informed his owner that the orders 
of Government have been applied for in the matter.” 


Upon this communication Sir Robert Grant minuted on the 26th January, 



« i think the owner of this unfortunate youth should, as a special case, be paid 
by Government the price for which ho was purchased. But before sanctioning 
this, Mr. Erskine, without informing the owner of our intentions, should ascertain 
from him what was the amount of the purchase.” 

Inquiry was accordingly made, and the value of the slave having been ascertained 
to be Rs. 65-15-5, the Political Agent in Katteewar was authorized to pay that sum 

to the owner and to set the slave at liberty. 
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The next case gave rise to more discussion. 

The circumstances of it are thus related by Mr. James Sutherland, Political 
Commissioner and Resident at Baroda, in a letter dated 2d April 1838, addressed 
to Mr. Secretary \Jflloughby. 

44 A person at Baroda went to Poona accompanied by a male slave belonging 
to his fatt^'; This slave left him without permission, and would not return. 
After every proper endeavour had been used on the spot, the father applied to me 
to afford him assistance. Jn consequence, I addressed a letter to the Superin¬ 
tendent of Bazars at Poona, requesting his aid to obtain restoration, but without 
any proper effect, as will be seen from his reply which I submit with this letter. In 
his reply he asserts that no power is vested in him by which he can in any way 
interfere.*' * 


Further on Mr. Sutherland says—“ On the introduction of our rule, we found 
Slavery to exist sanctioned by the Laws of the country, and in ^ndia there has 
been no legislative enactment doing away with Slavery, or making any distinction in 
the relative position in which master and slave stand to each otfier. In fact the 
property of the owner in' a slave is as much respected by the Constitution at this 
present time as it ever was:*' and he concludes his letter thus :—“ Mr. Salmon (tlio 
Superintendent of Bazars at Poona,) is not singular in the opinion he has given, for 
many have erroneously acted upon the same principle, emanating, I believe, from 
emancipation of slaves elsewhere by the British Parliament, but which does not 
extend to domestic Slavery in India, and as Judicial and Magisterial Officers aro 
bound to administer the Laws, they should regard those only which are prescribed 
for tlicir guidance.” 


Upon this communication Sir Robert Grant minuted at some length. And it is 
to be observed, that throughout his Minute he expresses no doubt of the right of the 
master to reclaim his slave though living in a foreign country. After shewing good 
reasons against complying with Mr. Sutherland's requisition, he proceeds thus— 
44 On a recent occasion, when the daughter of the Gui cowar* preferred a claim 
nearly similar to the present, I was willing to evade the difficulty by redeeming the 
two slaves demanded. Her rank seemed to me to render that course convenient, as 
it was both advisable and practicable. But it is plainly a course to be followed 
only under special circumstances. In this instance we must face the difficulty, and 
as at present advised, I should be apt to say, that the claimant, if desirous of recover¬ 
ing his slave, must proceed either as an inhabitant of Poona would have to proceed 
in a like case, or if he chooses torcmaii^^BarodhLgsanyotheyjgjgQiyjesidii 
oBritish jurisdiction TBusPproceetnor the recover^of any othe^property. 
Hbw far it is open to him to appear before the Magistrate by Attorney, or what 
are the precise steps he should take, I am quite unable to say; but I do not 
think that in the form in which the demand comes to us, it can be complied with. I 


• The me here alluded to in one of the three wo ore setting forth. We have placed it last because 
‘ the laet discussion* upon it by the Bombay Government were later than the diseuitiou upon tha present 
case. 
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quite agree with Mr. Sutherland that justice should be done* but what is asked could 
not, I think, be granted without injustice to another party.” 

M After all however, I mean here to state doubts rather than opinions^ and I beg 
the advice of my colleagues. Mr. Anderson’s knowledge and e^y^erieime peculiarly 
qualify him to speak on the subject, and I shall feel greatly obliged by his giving it 
attention. I am told that several instances hare occurred of a compliance with requi¬ 
sitions like the present, but I should not be apt to follow such example* unless they 
can be supported by better reasons than I have been able to imagined Precedent 
cannot Banctify injustice. And without making any parade of anti-servile principles, or 
wishing to apply them to cases to which they do not belong, 1 certainly think that we 
ought to be cautqms of acting on light grounds or loose authority in any matter 
affecting the personal liberty of mankind.” 

t « 

On tho 23d April, 1838, Mr. Anderson thus expressed himself :—** However 
right Mr. Sutherland’s opinion may bo upon the general question of Slavery 
in this country? he was clearly wrong in conceiving that ho had authority, as 
Resident at Baroda, to require a Magistrate at Poona to apprehend or give up a slave 
claimed by ail individual at Baroda. Iiis experience will, I think, have furnished 
him with no precedent for this.” 

“ But the question is even more doubtful than this. It is doubtful if the Magis¬ 
trate on the application of the owner himself could cotnpel the slave to return.” 

“ I say it is doubtful, because upon no question have the authorities in India given 
more opposite opinions than on this, the duties required of Magistrates in respect to 
slaves. 1 slate this from the documents I saw when in the JLavv Commission.” 


« The subject was amply discussed, and wc bad laid before us the written opinions 
of every authority in India, except, by the way, the Sudder Adawlut of Bombay. The 
Note of the Law Commission on the Chapter of Exceptions, p. 22; fully shews the 
result.” 


He then adverts to the silence of the Bombay Code on the subject and continues 

thus:_■“ The law our authorities administer thus leaves the subject undefined, 

untouched, hence the Magistrates act upon their discretion, hence the diversity of 
opinion that is found to prevail.” 


« There is no difficulty in shewing Mr. Sutherland the great uncertainty of the 
law. There is no difficulty in shewing him that he had not the power to require 

that if he wishes the Magistrate to interfere, he must proceed to Poona, and yet 
that it is uncertain if the Magistrate will interfere when he gets there; it may be 
difficult, but I declare that I know no other course.” 


The uncertainty here alluded to by Mr. Anderson relates to the more general 
question whether a Magistrate would interfere to restore a slave to his master, not 
to the more particular question whether a Magistrate would interfere to restore a 
slave to his Slavery in a foreign country. This latter question, indeed, seems to be 
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one which could not properly arise upon a regular application to a Magistrate by 
the party or his Attorney. Upon such an application, we presume that the Magis¬ 
trate, if he thought himself competent generally to adjudge a slave to his master, 
would not enquire, at least for the purpose of deciding the question before him, what 
the master purpose^, to do with his slave. And if he did make the inquiry in 
order to prevent an illegal exportation of a slave, he would endeavour to prevent 
that exportation, we presume, not by refusing to restore the Blave to his master, 
(always su ppo sing that he would be bound under other circumstances to do so,) but 
by taking Security from the master not to export the slave. 

The case terminated by Mr. Sutherland being informed what the views of 
Government were, and that it was left to his discretion to commisnicate so much of 
them to the party concerned as ho might deem expedient, “ intimating to him at 
the same^.iine, that he possessed no method of recovering his aYeged slave but by 
regularly proving his claim before the local Magistrate.” 

The last of the three cases arose out of a visit of the Guicowar’s daughter to 
Poona. The facts are thus shortly stated by the Guicowar himself in a reclamation 
made by him to the Resident at Baroda. “ My daughter Eshada Eacc Ghoorporce, 
on her return from Poona to Baroda, remained for a short time at Nassick. There, 
two female slaves of her’s, named Dhoondec and Parvattee, ran away from her 
service; these two were, in the presence of Mahadar Rao Sheraboodc, given over to 
the Company’s Officer at Nassick.” 

It appears from the statement of the slaves themselves, that Dhoondce accom¬ 
panied the Princess from llaroda to Poona, whereas Parvattee was an inhabitant of 
Poona, where she entered the service of the Princess, and had never been in Guzerat. 
Both the slaves stated that they left the Princess’s service in consequence of ill 
treatment. 

The Guicowar applied to the Resident at Baroda, and the Resident to the Bom¬ 
bay Government, for an order to the Magistrate of Nassick to deliver up the slaves. 

The Resident urged the same sort of arguments, and adverted also to the rank 
of the claimant. 

\ 

Sir Robert Grant minuted on this application on the 8tli April, 1838. After 
remarking on the difficulty of such cases he says— M Slavery, however, is not unlawful 
here, nor do I find that the Regulations forbid the export of slaves except for the 
purpose of sale or prostitution : therefore I am not awa re that the Guicowar calls on 
do any thing illegal, or dSJTTliing so palpaBl^^ontrsrTJono^mofePaSH^B???? 
that reason out of the question.” 

“ The Blaves, however, plead ill treatment as the cause of their having deserted 
their mistress. In an ordinary case I think this would impose on us the duty, and 
confer on us the right, of inquiring into the truth of such plea, and to remit the de¬ 
mand if the plea were established. But the high rank of the mistress Beems to me 
to preclude our taking that course, and under all the circumstances I am inclined to 
say that we should redeem these slaves.” 
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Mr. Anderson in his Minute of 17th April asks-— M Is there an obligation to 
give up the slaves ? If such obligation exists it must be complied with. I do not 
see how it is met or got over by redeeming the slaves. If there is not an obliga¬ 
tion, then I conceive we must leave them alone to do as they please.” 


/ 


This opinion of Mr. Anderson appears to be quite in accordance with that 
which was sanctioned by the Supreme Government in the case of the Nepaul Chief. 

In a later Minute of the 3d May, Mr. Anderson, after referring ^^lis Minute 
in the preceding case from Baroda, concludes by suggesting, that as the question 
was a political one and of some general importance, a reference should be made to 
the Supreme Government. 


This suggestpn was adopted, and the question was referred to the* Supreme 
Government in a letter from Mr. Secretary Reid, in which, after advertence to the 
facts, the object of the Reference is thus stated— 


« The Governor in Council is therefore desirous of being informed how such a 
case would be de^t with by the Magistrate under the Bengal Presidency, on a similar 
demaud by any foreign Prince with whom the British Government is in alliance; and 
to be favored with the sentiments of the Right Hon’blc the Governor General of 
India as to the course which this Government should follow in the present instance.” 


The Government of India called upon the Sudder Dewanny Adawlut of Bengal 
to state what is the practice of the Courts under their control in regard to cases of 
a similar description. 

The reply from the Registrar of the Court states—“ that in ordinary cases the 
jurisdiction in matters regarding the property in slaves rests with the Civil Courts, 
and that a Magistrate would not be justified in interfering in order to compel their 
return to persons claiming them. In the case under consideration the Court ore of 
opinion that a Magistrate should have acted precisely as the Magistrate of Nassick 
hatl done,—that is, refuse to deliver up the slaves, and refer the question for the 

decision of Government.” 


The Court then allude to what was done in a former case which occurred in the 
Bengal Presidency in the year 1810, and quote from the correspondence which took 
place in that case matter so important, that we thought it right to obtain from 
Government the papers on record relating to it; and we shall presently have 
occasion to call attention to the contents of those papers. 

It thus appears to be laid down, that a Magistrate cannot restore to their master 
slaves who have escaped from a foreign country, nor slaves who have escaped from a 
foreign master who has brought them into our dominions. This, indeed, is contained 
in the more general proposition which, as we have seen, is maintained by the Govern¬ 
ment of India and bv the Sudder Dewanny Adawlut of Bengal, that a Magistrate 
cannot restore any slaves to their master. It seems, however, to be the duty of the 
Magistrate to report to Government whenever a claim is made to slaves who 
have taken refuge from a foreign country. And this appears to be expedient* 
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inasmuch as such cases, particularly where the claimant is of exalted rank, may 
involve political considerations. It may further be collected, that Government will 
not cause such refugee slaves to be restored. But what does not appear from these 
cases is, the course which a Civil Court would be bound to pursue upon such a 
claim being made f^fore it. 

It is true that in the case of the Nepaul Chief the slaves were told, with the 
approbation^f the Supreme Government, that they were at liberty to continue in 
the distridx in which they had taken refuge, without liability to future question or 
interference of any sort. But if this freedom from liability means, as the generality 
of the terms seems to import, that the slaves were not liable to be claimed in a Civil 
Court as the property of their master by a regular suit, then we ^apprehend that to 
give complete effect to the benevolent intentions of Government a new enactment is 
required.* There is no Law which says that a foreigner shall not£*ecover possession 
of his slaves in a civil suit. Perhaps if it were illegal to carry slaves over our frontier 
into the territories of a Native Power, as we now propose to make it, a Civil Courts 
when it had reason to suppose that such exportation would be the r§Bult of a decree 
in favor of the master, would be justified in requiring security that the slaves should 
not be carried out of the country. Even that however is doubtfull, for fuch a transaction 
could hardly be considered as falling within any general prohibition of exportation. 

We have already stated that our attention was attracted to a case which 
occurred in 1810 by a quotation made by the Sudder Dewanny Adawlut from the 
papers connected with it. From that case it appears that the Government of that 
day felt the same humane reluctance to allow slaves who had taken refuge in our 
territories to be deprived of that asylum against oppression. But they thought that 
a new Law was necessary for the purpose, and contemplated the enactment of one. 
Why that design was not executed we are not informed. 

The circumstances of the case were as follows. In March 1810, Dusrut 
Ttippa, a subject of Nepaul, made a claim before Mr. Durableton, Magistrate of 
Goruckpore, to six slaves who had absconded from him and taken refuge in Zillah 
Goruckporo. It is worthy of remark that his demand was, either that the slaves 
should be restored to him, or their value given in money. The Magistrate heard 
the case, and sent the proceedings to the Sudder Court. The Court forwarded 
them to Government. “ As the issue of this suit,” (meaning a suit in a Civil Court,) 
says the letter of their Registrar, “ may involve the delivering up six persons, the 
subjects of a foreign State, who have sought an asylum in the British Territory; and 
as the Governor General in Council may possibly deem it expedient to satisfy the 
claim of the plaintiff for the value of the slaves rather than allow them to be sur- 
i^y^lered, the Court submit the case for the infoiffiVlm of 

The Government authorized the payment of the value. Rupees 226. But Mr. 
Secretary Dowdeswell, in communicating this to the Registrar of the Courts observes, 
“ at the same time it appears necessary to Government to guard againBt the recurrence 
of demands of this nature.* 9 

“ Whatever reason may exist for maintaining the existing Laws respecting domes- 
tic Slavery among the two great classes of the native subjects of this country, the 
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Mahommedans and Hindu*, the Governor General in Council is not aware off any 
principle of justice or policy which requires us to render our Courts of Judicature 
the instruments for compelling persons who may seek an asylum in the British 
Territories, to return in bondage to the countries from which they nyy have emi¬ 
grated. Unqualified as the Hindu and Mahommedan Laws j^specting domestic 
Slavery at present are, his Lordship in Council concludes that a Regulation will be 
necessary in order to establish the modification of it above noticed in the practice 
of our Courts of Judicature. The Governor General in Council accordingly 
requests that the Nizamut Adawlut will prepare for his consideration t!fc draft of a 
Regulation framed on the principle above described.” 

There is somp difficulty in devising a provision winch shall give protection to 
slaves under such circumstances as those mentioned in the cases we have detailed, 
and which shall f ot at the same time make an invidious distinction between 
foreigners suing in our Civil Courts, and our own subjects. We think it would 
not be reasonable to enact, that a person domiciled in Nepaul or Oude should not 
have the same*remedy for recovering the services of his slaves, provided he is 
willing that those services shall be rendered where the slave is within the protection 
of our Courts, as>a person domiciled on our side of the frontier. But at the same 
time, if we prohibit the master from carrying his slave homo with him after he has 
obtained a decree, the right of suing for such a decree is almost, if not quite 
nugatory. We propose, nevertheless, to give the foreign slave-owner this barren 
right to sue, merely as the least offensive mode of d6ing what, we think, must be. 
done at all events. It is clearly the least offensive mode, for it shewB the foreigner 
that no distinction is made by Law between him and our own subjects. We only 
refuse to him that which we equally refuse to them; the true difference being, that 
the thing refused is of much more importance to his interests than to theirs. We 
shall not propose, therefore, to protect the refugee slave by disabling his master 
from suing. But we shall propose, in addition to the general prohibition of expor¬ 
tation by land which we have already intimated our intention to recommend, a 
provision to the effect, that it shall not be lawful for any person to remove from the 
British dominions any slave who may have taken refuge therein ; nor for any person 
to remove from the British dominions a slave whom he has brought into them, if 
the slave desires to remain. 

We think, however, that a fine will be a sufficient punishment for the breach of 
these provisions, and that the fine should be remitted if the slave is brought back 
to the British Territories. 


Our first ten Recommendations relate to free persons; 


iur next seventeen to slaves; 


Our next four to bondsmen ; 

And our last two, to the provisions of the Statute 5tb George IV. C. 113. 

Our Recommendations relating to free persons are— 

1 . That it shall be unlawful for any free person to become a slave by any 
means whatever* 
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2. That it shall be lawful for any free person of full age to contract to serve 
another for life, or for any number of years. 

a Thft it shall be lawful for the parents or guardians of minors to apprentice 
them till majority, mr for any shorter period. 


4. That all contracts under Recommendations 2 and 3 shall be void upon the 
ill treatmeqf^Sr prostitution of the servant or apprentice, and shall be void ab initio 
if made with a view to prostitution. 

5. That all contracts under Recommendations 2 and 3 shall be registered 
within a fixed time by some public Officer to be designated by fhe Executive Go¬ 
vernment^ who shall exercise his discretion in granting or refusing registration for 
a sufficient cause to be assigned, and that every such contract snail be void if not 
registered within the time fixed. 

6 . That any person who shall pretend to apprentice or to self any minor, of 

whom such person is not the parent or guardian, shall be punishable by fine not 
exceeding or by imprisonment, with or without hard lab^r, for a term not 

exceeding or by both. 

7. That any person who shall purchase or receive as an apprentice any minor 
from any person whom he has not good reason to believe to be the parent or 
guardian of such minor, shall be punishable by fine not exceeding 

or by imprisonment, with or without hard labor, for a term not exceeding 
or by both. 


8 . That any person having in his possession one or more minors with the 
intention of selling or apprenticing them, such person not being the parent or 
guardian thereof, shall be punishable by fine not exceeding or by 

imprisonment, with or without hard labour, for a term not exceeding 
or by both. 


9. That any party to any contract under Recommendations 2 and 3 who shall 
omit to apply for the registration of such contract within the time fixed, shall be 
punishable by fine not exceeding or by imprisonment, with or without 

hard labor, for a term not exceeding or by both. 


10 . That no rights arising out of any contract under Recommendations 
2 and 3, shall be enforced by a Magistrate, and that no wrongs whicJ^jj^jjgJ^jjg^^ 
dPVhch rights, except such wrongs as are specified in the 23d Chapter of the Penal 
Code, shall be punished by a Magistrate. 


Our Recommendations relating to Slavery arc— 

11. That it shall be unlawful for any person to acquire any slave, or to hire 
the services of any slave from his master, except persons who arc the issue of 
Hindu, or Mahomedan, or Parsee fathers and mothers. 
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12. That any act which would bo an assault if done to a free man* shall be an 
assault^ and punishable as such, if done to a slave by his master, or by any other person. 


13. That no sale or gift of a slave, nor any transfer of his service^ for a limit¬ 
ed time, except where land in the cultivation of which such s]£ve is employed is 
sold, given, or transferred for a limited time, shall be valid, unless it be made iu 
writing, and authenticated by some public Officer to be designated by the Executive 
Government, and unless it be made with the consent of the slave, if a<^^^ or of his 
parent or natural guardian, if a minor. 

14. That no slave shall be sold by public authority in execution of a decree 
of Court, or for th<i realization of arrears of revenue or rent. 

15. That nofeale, or gift, or transfer of the services for a limited tinfc, of any 
female slave for the purpose of prostitution, shall be valid. 

16. That ftny slave shall be entitled to emancipation upon the neglect, refusal, 
or inability of his master to provide him with customary maintenance. 

17. That any slave who has been treated with cruelty by his master, shall be 
entitled to emancipation. 

18. That any female slave who has become a commom prostitute through the - 
influence of her master, shall be entitled to emancipation. 

19. That any slave shall be entitled to emancipation if a reasonable price bo 
tendered to his master. 

20. That whenever any slave is entitled to emancipation, the wife or husband, 
and the minor children of such slave, shall also be entitled to emancipation, provided 
they arc slaves of the same master. 

21 . That any person claiming emancipation from Slavery shall bo entitled to 
enforce his claim either in a Civil or Criminal Court. 

22 . That any person claiming emancipation from Slavery, or claiming to be a 
freeman, shall be entitled to the privileges of a pauper in any Civil Court. 


23. That every decree by which the Slavery of any person is affirmed shall be 
appealable to the Sudder Dewanny Adawlut. 

24. That any person exporting a slave by land from the British territories into 
those of any foreign Power against the will of the slave, or removing a slave against 
his will with a view to such exportation, shall he punishable by a fine not exceeding 

or by imprisonment, with or without hard labour, for a period not 

exceeding or by both* 

' 25. That any person selling a minor slave without the consent of his parent or 
natural guardian, or having in his possession one or more minor slaves with the 
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intention of so ge lling them* shell be pu ni s h a b le by fine not exceeding 

or by imprisonment, with or without hard labour, for a period not exceeding 

or by both. 

26. Amt ai^ person who shall remove from the British Territories any slave 

who may have taken refuge therein, or any slave whom he may have brought into 
those territories and who is unwilling to return, shall be punishable by fine not 
exceeding ^ but shall be entitled to have the fine remitted upon bringing 

back such slave into the British Territories. 

27. That no rights arising out of Slavery shall be enforced by a Magistrate, 
and that no wrongs which are violations of such rights, except such wrongs as are 
analogous to those specified in the 23d Chapter of the Penal Code, shall be punish¬ 
able by # Magistrate, except by emancipation under Recommendation 16. 

We do not intend that any of these Recommendations which imply the recogni¬ 
tion of Slavery as a legal status, should apply to any places withuf the territories 
subject to the Government of the East India Company (such as Kumaon> where 
that status has no longer a legal existence. But with this reserf ation we propose 
that all legislative provisions which are inconsistent with our Recommendations, 
should be repealed. 

If the above Recommendations are adopted, no Bondage will bo lawful in future 
except such as is sanctioned by our second Recommendation, and tho»*e connected 
with it. The four following Recommendations are only rendered necessary by the 
nature of the actually existing Bondage. 

28. That no right to the services of any bondsman shall be transferred without 
his consent. 

29. That no right to the services of any child or other descendant, or of the 
wife of any bondsman, shall accrue upon the. death of any bondsman to the person 
entitled to his services, notwithstanding any agreement to the contrary, express or 
implied, between the bondsman and the person entitled. 

30. That all contracts of Bondage shall be void upon the ill treatment of the 
bondsman, or upon the ill treatment or prostitution of the bondswoman. 

31. That no rights arising out of any contract of Bondage shall be enforced by 
a Magistrate, and that no wrongs which are violations of such rights, excep t buq_ 
JHIpngs as are specified in the 23d Chapter of the Penal Code, shall be punishecTby 
a Magistrate. 

Our Recommendations relating to the Statute 5 G. IV. c. 113 are—- 

32. That the Government of India should request the Home Authorities to 
cause Commissions of Vice Admiralty to be sent to all places within the limits of 
Company’s Charter where there is a Court of Admiralty and where no Vice Admi¬ 
ralty Cozmuisskm exists. 
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33. That the Government of India should request the Home Authorities to 
apply to Parliament for an Act declaring and enacting, or simply enacting, that the 
Government of India, and the Governments of Madras and Bombay, and of the 
Straits, shall exercise the same powers as by the above mentioned Statute are to be 
exercised by the Governors of any Colonies, fitc. belonging to Hqg Majesty, and that 
the Officers of the East India Company shall exercise the same powers as by that 
Statute are to be exercised by Her Majesty's Officers, Civil and Military. 

Several other measures have occurred to us which might perhaps ^^ntribute to 
secure both to master and slave the benefits which each party looks for from that 
relation, which we nevertheless abstain from recommending. The reason is, that wo are 
anxious that the ^Law should be, as far as possible, in such a state as to oppose no 
obstacle to the dissolution of Slavery whenever it shall cease to be in accordance with 
the feelings of tl|p people, and also in such a state as to oppose no obsta^e to that 
change iu the feelings of the people. 

It is very ^possible that a Law containing provisions for the easy and speedy 
enforcement of the right which the slave has to subsistence from his master whether 
he is able to worlf or not, might be productive of some benefit to the slave, and the 
same may be said of a Law to restrain manumission. But such Laws would tend to 
give stability to Slavery- They would tend to keep alive the Bervile spirit, the spirit 
which leads men to barter their liberty for security against starvation. Wc are 
afraid of any legislation which shall confirm the rights that spring out of Slavery, - 
whether they be the rights of master or of slave. We would have the slave look up 
to the Magistrate as his protector against violations of those rights which he would 
enjoy in an equal or greater degree if he were a freeman ; but not against the violation 
of those rights which he has as a slave, and would not have at all if lie were not a 
slave. We would give no encouragement to his reliance upon these rights. 

We propose that the Law should forbid assaults upon a slave just as it forbids 

assaults upon a freeman, and we therefore propose to give the slave the .same 

• _ 

remedies for assaults as a freeman. But wc do not propose to give any fresh con¬ 
firmation to the right which the slave now has to food, clothing, lodging, the 
expenses of his marriage, aud to the protection of his master against wrongs done 
him by strangers. We have no evidence that slaves ever appeal to the Courts of 
Justice for the enforcement of these rights. We do not desire that they should so 
appeal. No doubt the effectual enforcement of such rights as these might render 
the status of the slave in some instances more valuable to him than it now iB; 
perhaps in some instances nearly as valuable as the status of Pauperism had become 
to the labouring classes in parts of Kngland before the new Poor Law. But we do 
^IgyJjink this upon the whole desirable. Whatever measures it may be necesa^ 
ultimately to adopt for saving the destitute from starvation iu India, we are dis¬ 
posed to think that no method of doing this which has ever been devised, is open 
to such grave objections as Slavery, even in its most mitigated form. We desire 
the extinction of Slavery in India; indeed its ultimate extinction may be considered 
as already decided by the Imperial Legislature. And we believe that if, by 
taking away the power of punishment, we prevent the possibility of any speculations 
depending upon slave labor bolding out a prospect of profit, the other motives which 
hold the master and slave together will become gradually weaker with the general 
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progress of society. And this tendency, we think, would be counteracted by 
giving the slave and his posterity an indefeasible right to subsistence which 
be could enforce against his unwilling master. We leave, the slave therefore 
to the force of custom, of ancient, though perhaps never enforced law, and 
to the kindly fe^ngs of his master, so far as regards the positive privileges 
which belong to him as a slave. But we bring hhn within the protection of British 
Courts of Justice as regards those negative rights which he already has, or with 
which he i sj sw to be invested in common with all other subjects of Great Britain. 

If the object were to preserve Slavery for the sake of the partial good which in 
certain states of society it produces, then no doubt it would be desirable to aim at the 
security and extension of that good. But as the object is to let Slavery perish quietly, 
legislation should, it seems to us, be confined to the mere prevention of its evils.. 

If, as we recommend, all assaults upon a slave by his mftter are forbidden 
by Law, the legal condition of the slave will approach much more nearly to Pau¬ 
perism than to what is called Slavery in other countries. The essential distinction 
between him and a laborer will be, that instead of hiring himself out wherever he 
can find employment, and receiving wages while he is employed, he is bound by Law 
to give to one person all the labor of himself and his family, and entitled by Law to 
receive subsistence for himself and his family at all times from that person. These 
are rights and obligations which we believe cannot be generally and systematically 
enforced by legal proceedings. Whatever permanence they are to have must depend 
mainly upon the mutual interests and wishes of the parties. Those mutual interests 
and wishes appear at present to have sufficient strength to preserve the relation 
between master and slave from dissolution. And, with regard to the slaves, wc do 
not perceive any general cause likely io change their view of the matter, except one, 
of which the operation must be extremely remote ; we mean the general diffusion of 
education. But with regard to the masters, the case is different. A change in their 
views may be expected within a much shorter period. As soon as the proprietors 
of the soil begin to prefer profit to pomp, a large revenue to a large retinue, they 
will find the possession of a troop of slaves, that is to say, of slaves whom they may 
not punish, a very hurthensome appendage. We have seen that proprietors in 
decayed circumstances very frequently allow their slaves to seek a livelihood where 
they please, and the most flourishing proprietors will assuredly do the same thing 
whenever the great object of their desire is to increase the net produce of their estates. 

Wc think, then, that we were justified in expressing our hope, that if our 
Recommendations are adopted, no further Legislation will be necessary upon this 
subject. As far as Laws can prevent, nothing will be left which the slaves themselves 
look upon as an evil. There will remain for some time what in the eyes of tl 
THSves is a good, though it is otherwise in the eyes of an enlightened Government. 
But after a time even this will silently disappear. Thus will be accomplished the 
task which the Imperial Legislature has imposed Upon that of India of “ mitigating 
the state of Slavery,” “ ameliorating the condition of slaves,” and “ extinguishing 
Slavery as soon as such extinction shall he practicable and safe.” 

C. H. CAMERON. 

F. MILLETT. 
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The majority of the Commissioners, Mr. Amos, Mr. Eliott, and jN^fcBorradaile, 
while they cannot entirely concur in the observations and conclusions of their 
colleagues on some important points, yet agree with them for the most part in the 
opinions expressed, and tho recommendations offered, in the foregoing pages of this 
portion of the Report, which are indeed, to a considerable extent, founded on the 
consultations of the whole Commission. The three Commissioners, howler, have 
directed their attention principally to matters having immediate reference to East 
Indian Slavery, and have not made any close comparison betweeu that and other 
species of Slavery. 

The majority of the Commissioners agree with their colleagues in thinking, 
that on the part of the slaves in India, of all classes, there is not any general desire 
for freedom. They believe indeed, that the advantages of the condition of Slavery, 
according to the modification of it which exists in India, are so far thought to 
overbalance the evils incident to it, that few slaves would, under ordinary circum¬ 
stances, voluntarily abandon the relation in which they stand to their masters. 

The majority of the Commissioners agree with their colleagues in thinking 
that the principal evils incident to the condition of Slavery in India arise out of 
illegal acts perpetrated under color of Slavery, and which are neither warranted by 
law, nor by general custom; and they concur in the conclusion, that it would ho 
more beneficial for the slaves themselves, as well as a wiser and safer course, to direct 
immediate attention to the removal of the abuses of Slavery, rather than to recom¬ 
mend its sudden and abrupt abolition. 

It is in proposing remedies for checking the abuses of Slavery that the majority 
of the Commissioners are unable to concur entirely in the views of their colleagues. 
The main difference between them relates to the power of coercion, and of restraint, 
which the masters of slaves now possess and exercise, for the purpose of enforcing 
their services, maintaining discipline among them, and preventing their absconding, 
the effect of that power, and the consequences of abolishing it. 

The majority of the Commissioners apprehend it to be the general impressi on 
among the natives, that the Law rightly interpreted, with a due allowance for pi€^ 
scriptive usage, warrants such a degree of coercion as is recognized by the Circular 
Order of the Madras Court of Foujdaree Adawlut. (Vide supra page 220.) It is believed 
that the slave ordinarily submits without complaint to moderate correction inflicted by 
his master for the breach or neglect of his regular duties. lie considers that the evil, 
such as it is, of thus being compelled to work, is compensated by tbe advantage of 
maintenance for himself and his family, not only whilst in health and vigor, but also 
in sickness, and after failure of strength. The demand thus made by a master on tho 
labor of his slave does not generally exceed tho demand that would be made upon 

W 4 
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a hired laborer, and for the most part hired laborers and slaves are employed upon 
similar tasks. 

It appears however to the majority of the Commissioners that without a power 
of moderate corre*0ion for neglect of duty lodged somewhere, slaves employed in 
field labor at least, would not work with the like industry as hired laborers, whose 
bread depends on their giving their employer satisfaction, who know that if they do 
not perforn^^ie task set them for the day they will not get the hire for the day, 
and, probably, will not meet with an engagement for the morrow. 

The slaves know that they are of a certain value to their master, and that he 
could not discharge them, as he might discharge a hired laborer, without loss to 
himself, and that it is their master’s interest to give them sufficient subsistence to 
keep thetn in working condition. Under these circumstances itf is to be expected 
that they will indulge that propensity to idleness so characteristic of the lower orders 
in India, as far as they can, and that they will do nothing that they can avoid doing. 

The fear of losing their situations can have little influence in counteracting the 
propensity to idleness among slaves, when they must feel sure that^hey run no risk 
of being discharged for only doing less than they are able and ought to do, while 
they still render some service which is not without value. It is morn, it is 
conceived, than can be reasonably expected, that predial slaves, at least those living 
apart, and kept at a distance by their masters, and not partaking of tlicir sympathy, 
as iu Malabar and elsewhere, will work actively from any regard to the interest of 
those masters. 

It does not appear to the majority of the Commissioners that, in the parts of 
India at least where predial Slavery exists, masters are willing to be satisfied with a 
less degree of industry on the part of their slaves, upon whose labor they depend, 
perhaps entirely, for the cultivation of their lands, than they would require from 
hired servants. Every master may be expected to have a natural desire of 
improving his income and thereby increasing his comforts, and in proportion as that 
desire is more or less strong, so will be the motive to urge his slaves to exertion. 
Neither is it universally the case that the object of the land-owner is to maintain 
his family and slaves by the produce of the land, and not to accumulate a fortune 
out of the surplus. There will always be found native land-owners, such as the 
Mopla merchants of Malabar, who have purchased their lands merely for the sake 
of a profitable investment of money, and whose solo object is to raise the largest 
possible surplus produce. Vet iu fact there appears to be no difference in the 
treatment of the slaves of the Mopla merchants and those of ancient proprietors; 
4b? same description aud quantity of labor appears to be required and obtaine< 
from both. It is to be observed, with reference to this matter, that in the peculiar 
condition of Slavery which prevails on the East and West Coasts of the Southern 
Peninsula of India, and it would Beem, more or less elsewhere, whole tribes 
have been regarded as impure outcastes, subject from remote antiquity to the 
cultivation of the Boil, in like manner as pure Hindoo castes are bound to par¬ 
ticular professions and occupations. The ^distinction between these outcaste tribes 
and the pure classes is, iu the parts of India where it prevails, quite as marked as 
any that can arise from color. 
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A check upon the power of the master, independently of law, is the fear of 
making the slave dissatisfied with his condition and disposing him to desert. In some 
parts of the country, we have proof that this check has operated most beneficially for 
the slave, especially in restraining the master from a severe exercise of jits power of 
punishment, and it is believed to have much influence every wljgre. In the neigh¬ 
bourhood of towns where the wages of labor are high and the advantages of freedom 
obviously preponderate, masters have been unable to maintain their control over 
their slaves, and in a great measure, have tacitly ceased to exercise it. ^^"hus in tlio 
neighbourhood of Madras particularly, where predial Slavery formerly prevailed in 
as full force as in the other parts of the Tamil country, it is now little more than 
nominal. The same change appears to have commenced and to be in progress in the 
neighbourhood of geveral of the larger towns and seaports on the Malabar Coast. 

It is very material to bear in mind that every excess of moderate cor&ction, or 
of correction of any kind without cause, is punishable by the Magistrate, and that 
there is no apprehension of the Law in this respect not being always construed very 
beneficially forfhe slave. 

The majorty of the Commissioners consider that a Law taking away all power 
of correcting and restraining slaves would have the effect, as far as the promulga¬ 
tion of a Law could produce it, of abolishing Slavery. They concur in the 
Observations contained in Note B of the Penal Code, “ that a laborer who knows, 
that if he idles his master will not dare to strike him," that if he absconds his master - 
will not dare to confine him, and that his master can enforce a claim to service only 
by taking more trouble, losing more time, and spending more money than the service 
is worth, will not work from fear.” In such a case names are of no consequence, 
the laborer is in reality no longer a slave. There is ail end too of that kind of 
domestic discipline by restraint over the slaves, especially the female slaves, which 
has hitherto been considered requisite for the due government of a family according 
to native manners. 

The majority of the Commissioners consider that the restricted power of 
coercion and restraint which the masters may now lawfully exercise cannot justly 
or prudently he taken away by Law without providing compensation, or without 
transferring the power to the Magistrate. But neither of these courses appears to 
them to be advisable. 

With respect to the first, they think that a provision which would be satisfactory 
in regard to all the interests concerned is scarcely feasible, and they consider it 
inexpedient to attempt a measure so beset with difficulties, and so unlikely to give 
general content. They see no reason to doubt that the masters would be reaUgip 
injured by a Law depriving them of their present compulsory power over their 
slaves; but the real injury, they apprehend, would be inconsiderable compared 
with the loss that would be plausibly alleged, and attributed to a measure 
involving so sweeping a charge in the relation of master and slave, and for which 
compensation would be claimed if any opening were given to such claim. It is 
likely that for a time every loss in an estate cultivated by slaves, not obvi¬ 
ously produced by some other distinct cause, would be ascribed indiscriminately 
to this cause ; aud that whenever the proprietor fell in arrears of the revenue 
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payable by him he would complain that he was unable to pay because he could no 
longer compel his slaves to work, or that he was put to greater expense in cultivating 
his estate by the necessity of giving extra allowances to his slaves to Induce them to 
work as the^ did before. It is thought that wherever the Law effected its purpose 
of preventing the poster from coercing his slaves, there would be grounds for com¬ 
plaints of this nature ; that either the master would really get less service from his 
slaves, or would be obliged to purchase their exertions by extra allowances or indul¬ 
gences. example once set by a master of giving extra allowances or indul¬ 

gences, his neighbours would be constrained to follow it in order to prevent their slaves 
from becoming discontented, and availing themselves of the license to abandon their 
services, which they would find they might take with impunity and without resis¬ 
tance, whenever they pleased. ^ 

It i^not thought that the Law would come into general operation so as to have 
the effect intended quickly, because the ignorant slaves would not soon become 
aware of the privilege bestowed on them, and because they would not be ready to 
take advantage of it, while the masters would be slow to give obedience to the Law 
bo long as the slave did not complain. But the masters would be quick to perceive 
the tendency of the Law, and the injurious effect it must have upfu their interests 
eventually By them, therefore, it would be felt as a grievance from the first, and 
there seems reason to fear that it would occasion among them a degree of discontent, 
in some parts of India at least, which it would not be prudent to provoke. 

The demand for compensation would first arise probably in anticipation of the 
injury, and it is thought thut it would be impossible to satisfy it. If it were deter¬ 
mined to give compensation only in case of loss being proved, there would be extreme 
difficulty in judging of it, and however reasonable the judgment might be, it would, 
most likely, always disappoint the claimant. The enquiry must necessarily occupy 
a great length of time and involve many perplexing questions ; whilst after all the 
trouble bestowed, the expense incurred, and dissatisfaction provoked, the object of 
the compensation might, perhaps, be very little furthered. 

But the injury which would be most felt arising from the relaxation of disci¬ 
pline among domestic slaves, and consequent disorder in families, would not admit 
of compensation, and there would be no other means of allaying the discontent 
which it is feared would be excited by a Law calculated to produce such results. 

'With regard, next, to the transferring of the power of punishment and of 
restraint from absconding, to the Magistrate. It is to he observed that the power of 
punishment was not taken from masters by the Imperial Parliament in the case of 
West Indies, until the status of Slavery was abolished; whilst the status was left* 
untouched, an effectual power of punishment was left also as necessary to maintain < 
the master’s dominion. It was when Slavery was changed into contract service for a j 
certain time, that the power of punishment was taken from the master and transfer¬ 
red to the Magistrate. 

The majority concur with their colleagues in thinking it inexpedient to make 
the transfer to the Magistrate in India, though they do not agree to all their reasons. 
While they deem it not advisable in the jffesent circumstances of India to take a 
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step tending directly to destroy the authority of masters and so to annihilate the 
* status of Slavery, they see tho most forcible objections to any measure tending to 
confirm and give permanency to so debasing a status, and one which can only be 
tolerated, because more decisive measures would tend rather to impede its gradual 
decay than to effect its abolition. Upon' tho most mature reflation they are con¬ 
vinced that to require the Magistrate to compel a slave to yield obedience and ren¬ 
der service to his master would have the effect of upholding Slavery ou a more firm 
and permanent basis. They would carefully refrain from taking any s{m> that would 
be to the prejudice of the slave. They think that this step would be so, even if 
united with the abolition of the master’s right to punish and restrain. It would also 
be a step contrary to the principles upon which the Government of India have 
lately acted, and Jo the practice throughout almost the whole of British India. 

As the majoi^y of the Commissioners are not prepared to recomrtfbnd that 
Magistrates should be required to interfere for the purpose of compelling slaves to 
perform their duties or to punish them for default, they need not enter upon the 
general question of tho propriety of the Regulations which empower Magistrates 
to interfere upon tho complaints of masters against their servants for misconduct 
or neglect of d<gty. They will only observe that if slaves were to be made 
free from restraint and entirely exempted from punishment for failure of duty, they 
would obviously be placed in a more independent situation than that in which free 
servants actually stand in most parts of India. 

— 

The majority have now to express their own view of the course which should 
be followed. 

They propose to leave untouched the lawful status of Slavery and with it the 
lawful power of the master to punish and restrain. It is lawful to correct a slave 
moderately and to restrain him by the use of a force which if used to a free man 
would be an assault. It is not lawful to correct a slave immoderately or arbitrarily, or 
to use violence sufficient to cause permanent or severe personal injury. There is no 
doubt that the vindicatory powers of the Law as it exists are sufficient to punish 
cruelty and oppression by a master. The majority think that the power which tho 
master may lawfully exercise and does exercise occasionally is necessary as a check 
to the propensity to idleness which the situation of the slave naturally produces ; 
they do not think that it is in general exercised with severity; they have already 
pointed out the chock by which, independently of Law, tho master is restrained from 
severity. They believe that by fear of the vindicatory power of the Law on the 
one hand, and this check on the other, the persoual treatment of slaves by their 
masters has been already considerably mitigated. They see reason to think that 
the causes upon which the check adverted to depends are gradually gaiuing forces^ 
and to hope that if they are left undisturbed to work their way, they will surely 
accomplish eventually, but without precipitation, and without disorder, and almost 
imperceptibly, tho ultimate object aimed at, the general extinction of Slavery; 
while in the mean time tho condition of the slaves will be progressively ameliorated. 

With these views it appears that the more prudent course is ljot to add new provi¬ 
sions to the Law which would be offensive, and irritating, and really injurious, so far 
as they should be operative, to the masers. Such provisions, if their operation was 
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found to be successful, and not purely prejudicial, or if they were not totally in* 
operative, would have the effect of precipitating and bringing about with a ruder 
shock, and probably with some disorder, the some issue which may be attained gra¬ 
dually by a sjircr and more safe course. It should be endeavoured to give efficiency 
to the udmimstratiqpof the existing Law for the protection of slaves, that the fear of 
it may more powerfully restrain the masters from abusive acts falling within its scope, 
and to provide some additional checks to enforce its requirements and prohibitions. 

For th^^atter object the majority concur with their colleagues in recommend¬ 
ing “ that any slave shall be entitled to emancipation upon the neglect, refusal or 
inability of his master to provide him with customary maintenance,” and “ that any 
slave who has been treated with cruelty by his master shall be entitled to emanci¬ 
pation ;” “that any female slave who has become a common prostitute through the 
influence\>f her master shall be entitled to emancipation;” anc^“that whenever 
any slave is entitled to emancipation the wife or husband and the minor children 
of Buch slave shall al&o be entitled to emancipation, provided they are slaves of 
the same master.” * 

Further, in aid of the causes which it is conceived are leading 4o the mitigation 
and eventual extinction of Slavery, the majority concur with their colleagues in the 
restrictions proposed with regard to the transfer of slaves, ami in the recommenda¬ 
tion that any slave shall be entitled to emancipation if a reasonable price ho tendered 
to his master. They wish to go further and recommend a provision corresponding 
with that which was ordained by the Order of Council for Trinidad in 182-1, that a 
slave who has acquired sufficient property shall be entitled to purchase his own free¬ 
dom, the freedom of his wife, aud that of his children. 

This last recommendation, it will be observed, recognises a right on the part of 
a slave to the possession of property. It will be allowed that it is of the utmost 
importance to establish this right on the part of the slave and to render it 
unquestionable for the fuflire, if this can he accomplished without injustice to the 
master. It appears to the majority of the Commissioners that the right of the slave 
to retain the possession of property which he has acquired has been practically 
admitted by masters to such an extent, even in parts of India where Slavery is most 
prevalent and is maintained with the greatest strictness, that no injustice or danger 
would arise from establishing the right permaueutly by Law. 

It appears to the majority of the Commissioners that a provision enabling 
slaves to purchase emancipation with their property would have a beneficial 
operation generally throughout India, but, perhaps, particularly so in Malabar. 

ia thought that such provisions are particularly requisite,' and would serve the 
interests of both master and slave in those situations where the advantages of 
freedom so decidedly overbalance those that belong to the servile condition, that 
the slave is under a constant temptation to escape, and the master finds it difficult 
to maintain his control. Under such circumstances the master would be disposed 
to give up his right to the slave for a very small compensation, and the slave 
would probably be qjfle to raise a sum sufficient for the purpose by binding himself 
as a hired servant to a new master, and would be willing to release himself absolutely 
in this way, rather than by deserting with the bond of slavery still hanging over him. 
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The majority consider that such provisions would be very beneficial, for 
instance, to those slaves in Malabar who living in the neighbourhood of towns, 
ire permitted by their masters, during a part of tho year when they have 
aot work for them, to seek employment there, and to whom it ^ a hardship 
after having enjoyed the comparatively high wages paid labour in those 
places, to be obliged to return at the call of their masters to work for them 
on a pittance scarcely sufficient for their support. The hope of being able to pur¬ 
chase their freedom, would encourage the slaves under such circumstances to save 
their wages, and the temporary masters of those who were diligent and active, 
would sometimes probably aid them by advances to make out the price required for 
their emancipation. 

Nothing, in the opinion of the majority, would tend more to raise the character 
of the unfortunate race who arc subject to Slavery in Malabar, than mufti a transi¬ 
tion of individuals among them to a state of freedom, gradually but constantly 
going on. Emancipated slaves who have bettered their condition, and acquired 
property by thh higher reward of labour to be obtained in towns, and who have not 
only enjoyed personal liberty, but by their residence in towns among a mixed popu¬ 
lation, have beek, for a long time, saved from the ignominious treatment to which 
their brethren are exposed in other parts on account of their caste, will probably 
have gained such a feeling of independence as to lead them to refuse compliance 
with the degrading usages which prevail in the interior of the country, and to resist 
any attempt to enforce their observance against themselves, or those connected with 
them. The influence of their example would spread, and aided by tho discounte¬ 
nance of the governing authorities of all such humiliating practices, would tend to 
their falling gradually, though perhaps slowly, into desuetude. Thus then it seems, 
there is reason to expect a beginning to the breaking up of the odious debasement 
of caste which now so lamentably depresses tho miserable subjects of it; and which 
is a principal impediment to the extinction of Slavery in India. 

The suggestions offered in the Draft for the prevention of the sale of free 
persons into Slavery, particularly with a view to put a stop to the abuses arising 
from the sale of children, and for restricting within the British territories the sale 
of slaves ; and the recommendations relating to bondage; are founded upon principles 
agreed to by the Commission unanimously, after much discussion and deliberation 
and the majority consent generally to tho observations ami reasons by which they 
are supported, subject to some partial qualifications where they appear to militate 
against their sentiments as above expressed. 

One other provision, not recommended by their colleagues, tho majority consider 
to be necessary to guard against* what would be a great evil, and one, they conc^xp 
not unlikely to occur in the gradual decay of Slavery, viz. a provision to prevent 
masters from relieving themselves by pretended emancipation from the obligation 
of supporting during life, tho slaves who from age or infirmity, after having 
worked for them through their youth and manhood, while their strength lasted, have 
become unable to render them efficient service. Tho provision that appears to be 
called for is, that any slave who is above tho age of fifty, or who, being under that 
ag^ is suffering from an infirmity which renders him incapable of earning his own 
subsistence by labour, shall be entitled to refuse emancipation, and that no master 
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shall be exempted from the obligation of supporting such slave during life, unless 
the slave has formally accepted his freedom, and surrendered his claim to mainte¬ 
nance, by an act done and recorded in a Civil Court, or in the Court of a Magistrate, 
after being personally examined by the Judge or Magistrate, to ascertain that his 
consent is freely given with a knowledge of the consequences, and that other means 
of maintenance are available to him. Unless the Judge or Magistrate is satisfied on 
these points, he should not permit the act to be recorded. 

On tlid^mnciple of not permitting any extension of the existing Slavery of 
British India, or allowing any conditions of Slavery not having the sanction of long 
established custom, and as Slavery is scarcely known in India, except under masters 
being Hindoos, Mahommedans, or Parsecs, the majority concur jp the recommen¬ 
dation intended to prevent persons of other classes from acquiring slaves, or hiring 
the serviccL of slaves. Existing interests will not be affected by th^p measure. And 
whatever doubts there may be on tlic general question, whether a person amenable 
to English law, may lawfully be the owner of a slave, the law as proposed will leave 
no ground fur any mistake on this point in future with respect to thfi British terri¬ 
tories in India at least. 


The majority concur in the recommendations relating to the Act 5, Geo. IV. 
C. 113, for tho purpose of rendering its provisions effectual in India for the preven¬ 
tion of the importation and exportation of slaves by sea. 

Ou the subject of the importation and exportation of slaves into and from the 
British territories by laud, the majority of the Commissioners do not entirely concur 
with their colleagues. 


On the principle in which they all concur that every means should be adopted to 
prevent any extrinsic accession to the 9tock of slaves* in British India, the majority 
think it should be enacted, that no person shall bo recognised as a slave in tho 
British territories on the ground of his having been a slave in a foreign territory, and 
that any act which would be punishable if done to a free man, shall be punishable if 
tlnne to a person who, having been a slave in a foreign country, has been brought 
into, or has taken refuge iu the British territories. 

An enactment of this tenor, it is conceived, would be sufficient without attaching 
a penalty to the act of importing slaves. The object is not to prevent a foreigner 
who has been accustomed to be served by slaves from bringing thorn with him for the 
sake of their services when he has occasion to enter the British territory, but to 
prevent him from treating them and dealing with them as slaves, and especially from 
reiving them by force when he returns, if they are unwilling to go with him. And 
with respect to slaves imported for sale, from the moment of their entering the Bri¬ 
tish territory, the importer, under the proposed enactment, would be liable to punish¬ 
ment for any attempt to carry his purpose into execution. 

The majority concur with their colleagues in thinking that the exportation of 
slaves against their will should be generally prohibited: but in order that the will 
of the slave may be ascertained, they consider it necessary that the provision should 
be expressed as follows: 
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That any person exporting, or attempting to export a slave from the British 
• territory into a foreign territory, without the consent of the slave having been de¬ 
clared by him personally before a Magistrate, and certified by the Magistrate, shall be 
punishable by a fine qpt exceeding or imprisonment *>th or without 

hard labor for a period not exceeding or with<x>th. 

With respect to the other recommendations which they have not particularly 
noticed, the majority of the Commissioners wish to be understood >99 concurring 
generally with their colleagues. 

The majority are fearful that it may be thought that they have treated the 
topics upon which they differ from their colleagues in a more summary manner 
than the case demanded. Though they have maturely considered t^eir various 
recommendatioA, they could have wished for some further time in order to explain 
and illustrate their Bentiinents more fully. But although tho papers relative to the 
several topics^liad been previously discussed at the meetings of the Commission, it was 
not till within a very few days that they were circulated as finally revised and digested, 
and in the connected form in which, according to the previous arrangement among the 
Members, it was settled that they should be considered by the whole Commission with 
a view to the ultimate preparation of the Report. The majority were unwilling, after 
the call lately made by Government, to delay the submission of those papers, which, 
besides containing the opinions of their colleagues from which they dissented, con¬ 
tained likewise much in which all agreed and which was the result of their joint con¬ 
sultations. They were equally unwilling to submit the opinions of their colleagues 
on the points of difference without a brief expression of their own sentiments that 
might sufficiently indicate the views they entertain, though the time would not 
allow of their being elaborately developed. * 

ANDREW AMOS. 

D. ELIOTT. 

II. BORRADAILE. 

Before wc conclude we wish to express our* obligations to our late colleague. 
Colonel James Young, to whom the preparation of tho details relating to Bombay 
was committed in the original distribution of our labours, and who afforded us much 
assistance in the discussion of the whole subject. • 

We submit this our Report for the consideration of your Lordship in Council. 

ANDREW AMOS. 

C. H. CAMERON. 

« 

F. Mil.LETT. 

D. ELIOTT. 

II. BORRADAILE. 


Law Commission , January 15, 1841. 
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EVIDENCE. 


List of Witnesses examined on the subject of Slavery whose depositions arc annexed to the 
Report of the Indian Law Commission dated 1st February, 1839 . 


No. 


2 




Date of 
Examination, 


Names. 


28th Ducqpiber, 1838, Raj Govind Sen, 
Ditto,* 


Native Coufkry. 


, Purgunnah Sarad, Village f 
} Chuntoor, Tippcrah,. \ 


3 ! 2d 


5 1 12th Ditto, 


0 


Ditto, 


15th Ditto, 


18th Ditto, 


22d Ditto, 


25th Ditto, 


29th Ditto, 



TekLoll, . 

1839, 

Vydia Nath Misser, 

» 

Hamud Russool, 

» 

R. H. Mytton, Esq. 

St 

Dliurh Singh Das, 




» 


Kashe Nath Khan, 


Hy. Ricketts Esq. 


Debar, District Patna, Pur- f 
( gunnah Sanda, .. ( 


Purgunnah Cutteya, Nor-( 
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IIAJ GOVIND SEN, MOOKTEAR OF THE RAJAII OF TIPPER AH. 


I am a Native of the Purgunnah Sarael, Village Chuntoor, in Tipperah. s 

I am acquainted with the districts of Tipperah, Sylhet, Mymensing, Dacca and 
Chittagong. 

1 11 thost districts there arc two classes of slaves, the Kayat and Chundal. 

The distinctitih between them is that the Kayat is pure and the superior castes 
can receive water from him. The Chundal is impure and can only be employed in 
out-door work. 

A slai^is cither so by descent or by sale. A free person may be sold cither 
by both his parents, or the survivor of them, or by himself. 

A free person who has attained majority, cannot be sold unless with his own 
consent. 

These sales of freemen only take place in time of calamity. % 

Sometimes the consideration for which a freeman, sells himself, is marriage with 
a slave girl whom the master will not permit him to marry upon Jllier terms. 

Sometimes free persons are sold by themselves or by their parents to Mussul¬ 
mans, and become Mussulmans. Rut no adult even if already a slav^ can be sold to 
a Mussulman without his own consent. 

If a Kayat 3lavc were converted to Islamisin he would Ijccoino unfit for 
domestic use but would continue a slave and might bo employed out of doors by a 
Hindoo master. 

I am not aware that there is any importation of slaves for sale in the districts 
of which I speak. Though sometimes people going to Assam buy slaves there and 
bring them back with them. 

The price of a young Kayat woman varies from forty rupees to one hundred. 
That of a young man from twenty to forty. 

The price of a young Chundal woman varies from ten to twenty rupees. 
That of a young Chundal man is about the same. 

The cause of the high comparative value of the female among Kayat slaves 
is that she attends upon the ladies of the family. 

The price of a Kayat female child is from twenty to thirty rupees. That 
of a male child from ten to twenty-five rupees. 

That of a female Chundal child is from seven to ten rupees. That of a male 
child the same. 

There is, in Sylliot, a class of out-door slaves who are Mussulmans. I believe 
they are low caste people who have been converted, but have retained their servile 
state. 

Slaves are very numerous in these districts. A family of respectability will 
frequently have from ten to twenty-five families of slaves; and there is no family of 
respectability either Maliomedan or Hindoo that has not at least one family of slaves. 

I should say, one-fourth of the population arc slaves. 

Many slaves are not required to do regular work for tlicir masters, but only to 
attend at festivals. 

There is generally a reciprocal regard between master and slave, and the mas¬ 
ter treats his slave with more kindness and attention than his hired servant. 

In general it is considered derogatory to sell a slave; but it is done when the 
owner is in distress. 

It is customary on the marriage of a daughter to give one or two female slaves 
as her attendants. 



If a slave give offence it is usual to give him a slap or a blow with a shoe. 

I never heard of a case of manumission ; but a master sometimes expels liis 

. . . * 
icious slave. 

Slaves are married with the same ceremonies as free persons of the same class: 
nd when the husband and wife belong to different masters it is usual for the owner 
f the woman to give her to the man’s master,—receiving a present, whibh is always 
•ss than her value. m 

If this kind of marriage take place, without the consent of the woman’s master, 
the offspring are all his slaves. 

Sometimes female slaves are married to persons whose profess^fcit is to go 
about as the husbands of slaves. These persons arc called Byah Kara, and this 
kind of marriage is called Punwa Shacli. The offspring of this marriage are the 
slaves of the woman’s master. The Byali Kara is generally a slave, but receives to 
his own use what lie earns as a Byali Kara, lie comes to each of his wives about 
once in a month or two and receives at each visit, sustenance and a presfut. He 
receives at each nrmrriage four or five rupees. 

It is not usual to let slaves to hire. But I have heard that beyond the limits of 
tlio Company’s Territories in the hill country of Tippcrah, Munuypure ami Jtmtia 
that custom prevails. 

In a case wl^<*h was decided, in appeal, in the Xizamut Adawlut, in 1H>'17, 
certain slaves were restored to their owner. The name of the case is Pliotia and 
others (the slaves) v. Musund Ali, Zemindar of Sarael, whose agent I was. 

A nephew of mine brought an action against a slave of his and two persons, to 
whom the slave had clandestinely given his own daughter in marriage. The object 
of the suit was to recover the two female slaves. The suit was compromised. 

In another case of which the circumstances were the same, the master got a 
decree in the Zillah Court of Tippcrah and recovered his female slave. 

I have been IS years in Calcutta and only know these cases from hearsay. 

Tin: 2Hrii Dm:Miu.it, 18;k*. 


tek loll, mooktear in tiii: kuddkji dew A NX y adawlut, 

CALCUTTA. 


I was horn in Beliar, in the Village of Euttelipore, Purgunnah Putehroke and 
am owner of seven slaves whom I bought. 

I am acquainted with that district and the adjoining districts. 

Of Hindoo slaves there arc two classes iu Rehar, the Kuhar and the Dhani^^* 
which is also called Juswar-Kurtni. These are botli inheritable and are transferable 
by sale. By the local custom of Bchar, free persons whether infaut or adult of these 
two classes, may he sold by their maternal uncles or maternal grandmothers, not by 
their parents. 

No one woukl buy a free person of these classes unless the maternal grand¬ 
mother or maternal uncle were present at the delivery and consenting. 

The niother has a veto upon the sale but not the father. 
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The maternal grandmother has the prior right to selL 

She being dead or permanently absent, then the maternal uncle. 

These sales take place not only in times of calamity but at all times. 

Bun-Vickree is one kind of these sales, which takes place when the subject o 
the Bale is absent from his family, and cannot be got at. 

The ciAisent of the subject is quite immaterial and is not asked. 

Tho price i^^lower when the sale is Bun-Vickreo : on account of the risk the 
buyer runs of not getting possession of the person, sold. 

The Kuhar and Juswar-Kurmi sometimes sell themselves to their creditors, or 
for the puif^se of paying their creditors with the price. 

Besides those who have thus become slaves from freemen, there are many who 
are slaves by descent. These have all descended from persons belonging to the 
Kuhar or .Tuswar-Kurmi, and who have been sold in the manner described. 

These sales take place not only to Hindoos but also to Mussulmans or other 
persons. { 

When a Mussulman is the buyer and makes a convert of thendave, the slave ia 
called Moollah Zadah. 

I liavo known Mussulmans to buy slaves brought from other districts. But a 
Hindoo would not do so because he would not lie sure of the slave’s caste and would 
fear pollution. The slaves thus brought from other districts are generally children. 

If a person thus sold were to refuse compliance the buyer would coerce him : 
and I should think the Magistrate would support the buyer in doing so. 

1 do not know any case of the kind of my o\\ u know ledge, but I have heard of 
such cases. 

In ease of scarcity or famine other castes sometimes give up their children to be 
brought up by persons in good circumstances but no price is given, and the children 
arc not slaves though they perform ser\iccs in the house. 

Sales of free persons, as above described, are very common and so arc sales 
of persons already in sla\ ery. 

The only difference between tlio Kahar and the Juswar-Kurmi is, that tho 
former being of inferior caste carry palanquins which the latter do not, with this 
exception they are both employed in the same menial offices and in agriculture. 

The price of slaves, of course, varies much according to circumstance's. But 
the price of a young female may be from fifty to one hundred and twenty-five rupees 
and that of a young male about a third less. The cause of the difference is that 
the girl may have children which will belong to her owner. 

Children of from six to eight sell for from ten to fifteen rupees : the price of 
females exceeding that of males in about the same proportion as above. 

The Purguunah of Puchroke contains, about a lakh of people. I should 
think the proportion of slaves is about one-eighth. Probably the same proportion 
may prevail in the rest of the Zillali. 

If a slave w r ill not work ho is coerced by threats, by flogging and by stopping 
rations. 

The usual character of slaves is obedient: but sometimes slaves are refractory. 

In Agricultural labor slaves are generally mixed with free labourers and no 
greater quantity of labor is exacted from them. Both werk the whole day with 
short intervals for refreshment. 


Tin: 28 th December, 1838. 
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VAYDIA NATH MISSAR, PUNDIT OF THE SUDDElt DEWANNY 

ADAWLUT, CALCUTTA. 

I am a native of Purgunnali Dharour, Zillah Tirhoot. 

I am well acquainted with that Zillah, and have sonic knowledge of the 
adjoining districts of Sarun and Purneah. * 

The slaves, in Tirhoot, aro all Kyhurts, but they are siifflivided into Kyburt 
proper, Dhanuk, Amat and Ktirmi. (Kyburt in common parlance is pronounced 
Keeot.) Many people of these castes, however, are free. 

The origin of all this slavery must be traced to self-'-nlc or self-gift, nltrivo at this 
conclusion by comparing the actual state of things with the doctrine of the Shasiors. 

lly the Hindu law, a Brahmin cannot be a slave to any body,—a lvhitrya or 
Byse might be, but I never heard of any that were. 

The slaves ol 0 the several dashes mentioned arc nearly the same in regard to 
purity and are enuiloycd indillerently in in-door and out-door work. -t 

'inhere are inAJave-castes in my country, nor docs the Hindu law recognize 
slavery as incident to caste. 

Many of tfcc slaves, of great families, are settled on the Estates, and are not 
required to poiforui any* service except attending at ceremonies and defending their 
master in < u^c o^ need. They* pay rent but less Ilian i< paid by free pcit-oiis. They 
have however no right to any part of the produce of tlie land nor to any pioperty 
as against their master, and if he i* angry’ with them, he sometimes takes eveiv thing 
from them. 

The llajali of Durbhuuga lias a great many’ slaves. Many free people, of the 
caste* specified, arc? in the habit of applying to be put on his list of slaves; tluur 
object is to obtain the odices of Gomashtalis and Tch^ildars. 

T know of no text of Hindoo law which gives the slave a right to su-fenaiicc 
from bis master, but all masters do maintain their old and infirm slave-*; ami, I 
think, as this is the established custom, a Court of Justice would decree maintenance 
to a slave, if it were refused. Hut I know' no ease, in which the question lias been 
brought before a Court. Indeed, slaves are generally more favored than other servants. 

The practice of self-sale is now frequent, the transaction is recorded by an 
instrument called Parain Hliatar.ik. The price in tlie«*e eases is the ahstdiilc pro¬ 
perty' of the slave, and descends to hi*- licir»: which is also the ease with all property, 
ot which the slave may have been po-«-o-*»od, previous to the sale. 

Tim sale of free children by their parents, only takes place in cases of great 
distress, and would be invalid, in other circumstances by Hindoo law - -only the castes 
above-mentioned t^cll themselves or their children. 

Mv paternal grandfather died, leaving live sons. They divided the property, 
and among other tilings, eight families of slaves. One of my uncles died; and his 
slaves,— fearing that they would be shared among the other brothers, and that their 
families would thus he separated,—tied away to Derhampore in Rtirneah, which is 01^ 
the Estate of the Durblitiiiga Rajah. My eldest uncle, the head of the fami¬ 
ly, went after them to induce them to return. They agreed to do so, but 
the bead of tlie family dying at that time, they did not come back. The 
death of this uncle, took place about Jit) years ago, and since that time my 
other uncles, my father and my elder brother, have written occas ion ally to the 
Rajah’s manager to claim the slaves. We have sent messages and they answer— 

« Vve will come.” We have never sued for them, because it would be expensive, 

B 
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and the Courts do not favor the claims of masters to slaves. And another difficulty 
exists, in this, that we arc a numerous body of kinsmen, having a joint undivided 
claim on several families of slaves. 

Those of the slaves, who have acquired no property, say they are ready to 
return. But f those who have made acquisitions, refuse. 

It would not considered disreputable in us, to take the acquisitions of these 


slaves, which by law belong to us. 

1 am one of ail undivided family of four brothers. We have, in our household, 
thirteen slay?—three who descended to us, and ten whom we bought. Besides 
these, and besides those above-mentioned, who went away to Derhnmpore, there are 
two families, consisting together of ten or twelve individuals, who belong to us, tny 
aunt, and my sifter. They are settled on another part of the Durbhnnga Kujah’s 
Estate, but they come to us, whenever they are summoned, to attend at festivals. 
We do not support them. 

The chastisement of a sla\o ought to he the same as that oja son, that is by 
the half ratan, or by tying him up by the hands. But it may be inferred, from the 
power wiiieh the' Shatters recognize in the master to exact work, that he may punish 
the shive, who refuses to work; and it is the duty of the ruling powfer, to make the 
master and slave both perforin their duties. One of our slaves ran away, and my 
brother applied to the Magistrate 10 have him restored. This ifnok plaee about 


twenty years ago. 'The Magistrate issued orders to the Darogahs, but the slave 
escaped into the Nepaul Territory. Thu slave afterwards, on hearing that I was 
established in Calc utta, came and joined my household. My brother then wrote to 
me, to inform me of his having ran away, and to hog me to turn him away. But I 
kept him notwithstanding. 

1 do not know of any ease of manumission. But I have heard of manumissions, 
where the slave had done something, with which the master was much pleased. When 
a sla\o saves hi*- master's life, he is ipso facto manumitted according to the Hindoo 
law ; and in such ca-e, the slave is entitled to share in the master’s properly as .1 son. 

Slaves arc employed generally in menial offices, with the exception of cookery, 
which would lie impure if performed by a slave. Poor persons who have no slaves, 
hire persons to do such work: hut slaves are preferred by those, who can afford to 
purchase them, because slaves have a permanent attachment to the family. 

In general, l think, it is more economical to he served by’ slaves, than by hired 
servants. 

A master is, in general, more disposed to favor his slave, than a hired la¬ 
borer, from whom he generally exacts the full measure of work. 

A severe master might oppress liis slave, in a way, which a hired servant of tlio 
same caste would not submit to. 

The slave lias no right to any portion of his time. 

A slave who does not work regularly for liis master, but is only called upon to 
*qi)tcml at festivals, or to do other occasional service, receives, when so called upon, 
the same rations as a freeman anil wages, -but not so high as those of a free-maii. 

No absolute slave has a right to purchase his freedom. But sometimes, there 
is a stipulation for redemption, in the contract of self-sale or of the sale of a child. 

1 have never heard of a class of slaves, called Moollah Zada. The Hindoo slaves 
of Mussulman? remain Hindoos. 

By the Shusters. property in slaves, (or bipeds as they are called ) is treated 
with the since respect, as immoveable property, and is transferred with equal formality. 
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Consequently, no one buys without full enquiry, and in tho conveyance all the 
particulars are recorded. When a slave is bought of a stranger, it is usual to require 
■^that some known person should become surety, that the seller has a right to sell. 

Perhaps one or two-sixteenths of the whole population of those districts, are 
slaves. But the great majority of the Kyburt caste are slaves. Almost all respect¬ 
able families have slaves—even those who arc in a state of decay. * 

The same rites are observed at the marriage of slaves, as oi other Sudras, and 
the master is under a moral obligation to provide for the marriage of his slaves, as 
of his children. The parents of a young slave, are consulted as to tic choice of a 
bride or bridegroom. Illegitimate children of a slave woman, ar^slaves of the 
woman’s master. 

When two slaves of different masters intermarry, there is usually a stipula¬ 
tion between the two masters, respecting the ownership of the children. Where 
there is no stipul.ition, the male children follow the father, tho female the mother. 

There is frequently a special stipulation respecting the owncrslAp of tho 
children, depending upon the cxpcuccs of the marriage being all paid by one party, 
or some such cause. 

If a free person, of cither sox, marry a slave, without stipulating for freedom 
with the master, such person becomes a slave. But if such person stipulate for 
freedom, then the children are slaves or free according to their sex—I am stating 
the law as laid down in the Shatters, but I have hoard that tin' practice is conform¬ 
able to it,—though I do not know any case of my own knowledge. 

If a male slave, marry the slave of another master, without his consent, 
such slave may nevertheless have access to his wife, hut £o as not to interfere with 
her service, more than conjugal rights necessarily require. 

Tho practice of Pumvah Shadcc is known in the districts of whir h I speak. 

The sale of slaves is very common, but it is becoming le*«s mi, because the 
leaning of the Courts against slavery deters people from purchasing. The pro¬ 
bability, tliat the Courts w’ill not enforce tho rights of tho master, has caused 
the price of slaves to fall considerably. 

Tho present average price of a young girl, is now from 25 Rupees to *10, and 
it lined to be from 50 to 60. The price, of a young male of l*s or 20, is from 16 to 
20 Rupee*', and was from 30 to -to. 

It would be considered oppressive to sell a slave, so as to place him beyond 
the reach of communication with people of his own class, or to separate families. 
The Courts ought to interfere to prevent such sales. 

There arc no slaves adscript to the soil. 

I know no instance, in which slaves have been sold in execution of a decree, or 
for arrears of revenue, or rent: but I see nothing illegal in such a proceeding. 

I am not aware that slaves are ever hired out, hut the interont of a debt is 
sometimes paid by the services of a slave,—the slave remaining in the possession of 
the debtor, who continues to maintain the slave. 

The mortgage of sla\cs is legal, but not much practiced,—not being convenient. 

If a mortgaged slave die, the loss falls upon the mortgager, and he must pro¬ 
vide another slave. But if the death be occasioned by the fault of the mortgagee, 
then the loss falls upon him. 

Sale for the purpose of prostitution is of course illegal; because a prostitute 
necessarily loses caste. 

Tun 2 d January, 1839. 
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HAMID UUSSOOL, VAKEEL OF THE SUDDEIt DEWANNV 

ADAWLUT, CALCUTTA. 

I am a native of Debar, District of Patna, Purgunnah Sunda. 

I atn acquainted with other Districts of Uchar, viz. Ramghur, Debar Prope 
Shahahad add Tirhoot. 

There arc twt^dasscs of Hindoo slaves, Kuliar and Kurmi. The Kuhar ai 
principally domestic slaves. Many of the Kurmi have separated themselves from 
their masters, owing to the decay of the master’s family, and have established them¬ 
selves as cidlivators upon their own account. The right of the master to these 
slaves remains nevertheless, anti may be asserted. 

The slave generally returns to service when required. If he refuse, and a 
breach of the peace arise, and the ease come before the Magistrate, he would, if 
he had no doubt about the slavery, pass an order for the delivery Sf the slave to the 
master. O’ he had a doubt, he would tell the master to bring his action in the Civil 
Court. I don’t know any instance of this of my own knowledge,Cmt 1 have heard 
of such instances. 

I rcmembcraca.se in Zillah Dehar where one Afzul Ali, a Muslim, applied to 
the Magistrate, and being referred to the Civil Court, brought a regular action in 
the Zillah Court, against the slave (a girl) and Sulatnnt Ali, the person who was 
harbouring her. lie got a decree, and the girl wax restored to him. 

The great majority of Kurmis arc absolutely free. lint, as far as I know', a 
free Kuliar does not exist, though many have left their masters and are practically 
free. Rut these, when claimed never pretend to be Gurua or unowned. They are 
sold by their owner*, but never by any one else. 

The sale of free children is rare: but in times of extreme distress, even Brah¬ 
min*, Khitryas, and Syuds will sell their children. I have beard that tbs occurred, 
in the great famine, in the Fusli year 1177. At present only the lower classes, sell 
their children, when urged by distress. 

The sale of high caste children, is not considered valid in law; and I have hoard, 
that the purchasers of Mich children, in the great famine, returned the children, when 
they discovered that they were of high caste. 

By strict Mahomcdan law, no one can be a slave, hut a Cafir taken in 
battle. But by popular recognition, the sale of a Mahomcdan child, of the 
laboring classes, is permitted. The law is evaded, by framing the deed, as a con- 
tiact of hire for a long period. The same form is used in the sale of a Hindoo; 
for in Dehar, the Mahomcdan forms of contract and conveyance have been generally 
adopted. 

The offspring of a person thus sold is free. My grandfather bought a female 
Kuhar in this manner. She remained in our family, as a slave, till her death: hut wc 
have no right to her children. They did service in our family, and were supported 
us, hut they .are free. 

I have never kuowu a co dra**t of this sort, in which any mention was made of 
future offspring: but I have know'll cases, in which men have sold both themselves 
and their existing offspring by the same deed. 

1 have never heard, of any importation of slaves into Zillah Dehar or Patna: 
ami people do not buy slaves from unknown persons. 

If a sla\c refuse to work, the master corrects him with a slap on the face, 
or a ratan. If the slave is incorrigibly obstinate or vicious, he is turned away. 
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This rarely happens. Slaves perform menial offices in the house, including 
cookery, when tho master is a Makomedau. Slaves are also employed in 
, agriculture. 

Manumission is rare, and not generally desired by the slave. Hut it sometimes 
happens, that a master anticipating from the evil disposition of his children, that they 
will maltreat the slaves, manumits such of them as he has a regard for.* 

The slaves of great people frequently appear to possSBB property : but I 
suppose, in law, it is the property of the master. I know of no case, in which tho 
right to such property has been disputed between master and slave. 

A master has no right to exact, from his slave, offices which are unstable to his 
caste: and I presume the slave w ould be protected, in refusing to perform such offices. 

The Mahomcdan master lias a right, to exact the embraces of his female un¬ 
married slave, of the same religion, but not of a Hindoo slave. 

If a slave, so subjected to the embrac es of her master, have a child by him, she 
is called um-ul-wald (the mother of offspring) and becomes free. Th<^offspring 
inherit as legitimufe children. 

Slaves arc not entitled, to any time to work for themselves. 

A hlavc, who is separated from his master, is entitled to food and clothing, 
if called upon for some occasional service, and lie also commonly receives a present. 

I think, u^ion an average, that there is some economy, and certainly some 
comfort, in being served by slaves, rather than free people, particularly female slaves. 
In the country, female free servants are not to he procured. Both males mid 
females, of the lower classes, think it derogatory to them, to take mcuial service ; 
and to the females, in particular, it is disreputable. 

Slaves arc frequently emploj'cd in offices of trust. They arc generally move 
trusted than free servants. 

A man, who has sold himself into slavery, has no right to redeem himself with¬ 
out his master’s consent. Nor has the parent of a child, who has been sold, any 
right to redeem the child. 

Syuds,* and Sheikhs, Patans and Malaksf are the only Maliomedans, who 
cannot he slaves according to the custom of the country. 

A Mahomcdan master, employs a Hindoo slave, in out-door work and docs not 
interfere w ith his religion. 

The proportion of slaves, in the above districts, may perhaps be about five 
per cent. 

All respectable families, whether Hindoo or Mahomcdan, have slaves. 

It rarely happens, that a Hindoo slave is converted, and becomes Moollah Zada. 

I never saw one. 

The same rites of marriage, are observed among slaves, as among free men, 
whether Hindoo or Mahomcdan: aiul it is the duty of the master, to provide a spouse 
for his slave, and to pay the expenees of the marriage. 

In the absence of any special agreement, the master of the female slave, is 
entitled to the offspring. m** 

So also, if the husband is a free man, and there lie no special agreement. 

It is not usual to make special agreements as to the distiibution of the offspring. 

I never heard of a free woman marrying a slave. 

• The descendant of the prophet and the descendants of his companions, 
f Descendants of persons who have received titles from the sovereign. 

u 



I am speaking of the slaves of Mussulman masters, whether such slaves be 
Mussulman or Hindoos. 

The husband of a slave woman, has no right to remove his wife from liea. 
master's household, but he is entitled to have access to her. 

Slaves are generally well treated. The old and infirm are entitled, by law and 
justice, to support and care. I have never heard of this right being enforced by 
application to a cotfZt. 

Cruelly to a slave docs not entitle him to emancipation; but the Magistrate ought 
to interfere to prevent and to punish it. 

The qjifftholding of support, or the inability to give it, would authorize the 
Magistrate to set the slave free. 

It is thought disreputable to sell slaves, hut not so to buy. 

The price of a Hindoo slave girl is from 30 to 100 rupees ; that of a young 
male, from 25 to 40 rupees. « 

It if^not usual, to sell slaves, to purchasers living at a great distance, nor to 
separate families. |, 

According to usage, a sla\e about to be sold, is allowed, to object to the 
purchaser, and to choose any other, who ia willing to pay the price: ^and the master 
ought to give the slave time in such a case, to find a purchaser. If however the slavo 
cannot find one, the transaction must proceed. ^ 

I know pf no class of slaves who arc adscript to the soil. 

It is not the custom to sell slaves, in execution of decrees, or for arrears of 
rent, and revenue. 

The practice, of letting slaves to hire, or mortgaging them, does not occur in 
my country. 

Procuresses sometimes kidnap children for the purpose of prostitution. 

It would he disgraceful in a Maliomedan master, to sell a girl for that purpose. 

It is also contrary to Mahomedan law. 

Tiie 2i> January, 1S39. 


It. H. MYTTON, Esq., MAGISTRATE OF SYLHET. 

I was three years, in Sylhet, as Magistrate and Collector. 

Sylhet is under a Ryotwary Settlement and every Mecrassadar lias, in his family, 
one, two, or three slaves. 

It is considered as a mark of distinction, to possess slaves: and a man’s slave is 
the last thing he will sell. 

The number of registered Mecrassadars is a lakh and a quarter ; but amongst 
them are many nnder-purchasers, who are of an inferior rank and station, and do 
not possess slaves though they call themselves Meerassadars. 

I cannot say what is the number of registered Meerassadars. For these 
reasons it is extremely difficult to estimate, with any accuracy, the number of slaves. 

It is not common to sell a slave against his own consent, nor to sell one to a 
person residing at a great distance. 
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Com plaintB have some times been made to me, by mothers, that their master 
was about to sell their infant ehildren so as to separate them. I mean children of 
*m age to require parental care. In such cases I have interfered to prevent 
the master from doing so. I have never found it necessary to do more than 
issue an order. I doubt, whether it would be legal, to enforce such an order by 
punishment. 9 

I never recollect a case of the separation of husband and wile coming before me. 

The greater part of the whole population is Mussulman, and so is the greater 
part of the slave-population. 

I never heard the term Moollah-Zada. 

A great many Hindoo masters have Mussulman slaves, but very few Mussul¬ 
man masters have Hindoo slaves. 

The greater part of the poorer classes is Mussulman, aiul it is, of course, these 
classes who sell themselves and their children in times of scarcity. They do not 
object to selliug themselves to Hindoo masters. ^ 

The slave-peculation is principally employed in agriculture. 

The condition of slaves differs very little from that of freemen of the same 
class. 


I never heard of any slaves who are adscript! ylch.c. 

I never hea^d of a case of manumission. 

By law, I believe, the master is entitled to all the slave's earnings. But in 
practice it is very common for slaves to possess property. Some are Burkuudazcs 
receiving Government-pay to their own use. Some are ladders of lands, under their 
masters, and pay rent. 

The master can, by law, compel liis female slave to marry against her consent; 
indeed, both slave and free children, are generally married at ail age, at which they 
are incapable of giving consent. 

Female slaves are frequently married to men, whose profession it is to go 
about as the husbands of slaves. The object of this arrangement is that the 
slave girl may remain in her master's house, and that all her children may belong 
to him. 

These itinerant husbands receive a present at the marriage, and they arc 
maintained, while visiting their wives, by the master. 

The master is hound, by l.iw, to maintain his old or infirm slave, and the general 
feeling would be strongly against the neglect of that obligation. I have never been 
called upon to enforce it as a Magistrate. 

I think thero is no importation of slaves into Syllict; nor do I think there is 
any exportation to foreign countries. But certainly, and particularly in years of 
scarcity, there is some exportation into the adjoining Districts. 

1 think it would not be expedient to prevent this,—inasmuch as it alleviates the 
distress. 

I do not think Regulation III, of 1832, applicable to such cases. Because this is 
not importing from one Province to another, and because, under the circumstance!^* 
under which, it takes place, it cannot, I think, be called removal for purposes of traffic. 

There is also a practice of inveigling slaves, principally women and children, 
away from their masters, carrying them away, and selling them in the adjoining 
districts,—especially in the Purgunnali of Bickrampore, near Dacca, which is inha¬ 
bited by respectable Hindoos, Brahmins and Kayets; amongst whom there is a great 
demand for such slaves. 



Whenever a case of this kind has come before me, I have always punished it 
as a theft; and, 1 believe, this has been the practice of my predecessors. I have had 
many such cases before me. 

'Flier© are many persons, who are legally slaves, and who may be reclaimed by 
their masters, but who arc practically free and living in residences of their own. 

There ere others, who are in states, intermediate between complete slavery 
and that, which I hove just described. 

The usual way in which a man sells himself, is by a deed, purporting to lease 
liis scrv ices for a long term, nearly a hundred years in general. The deed is called 
K haridag i- tali. 

In India, it is common to borrow money, the borrower mortgaging his services 
for a short term of years. 

Cases have come before me, where free female children have been sold for 
purposes of prostitution. I have always interfered to prevent the completion of 
such sale>j; aud, I think, 1 have bound over the parents in recognizances not to sell 
the children. ( 

I never heard of slaves being sold in satisfaction of a decree, or for arrears of 
revenue or rent. ^ 

Tick 12th January, 1839. / 


DUR'B SING DAS, OHIAT1 MISSUL KII.YWX, IN THE CALCUTTA 

COURT OF SUDDKR DEWAXXY ADAWLUT. 


T am a native of Pergunnali Cutteya, in tlio Northern Division of Cuttack, 

Since 1HI!>, I have held various official situations in that Province where 
I remained till November, 1S37,—when I attained my present appointment in the 
Sudder. 

There are two classes of persons, in Cuttack, who generally keep domestic 
slaves, Mussulmans and Kaits. The latter arc subdivided into,—Myntea or Oriah 
Kaits,—the Bengalee,—and Lalla or Western Kaits. 

There are also some Rajahs and Zemindars who are Kundaits, Rajpoots and 
Kctryas who keep such slaves; hut no Brahmin does so. 

Before the Mahratta invasion of Cuttack, tlio Rajah Pursuttam Deo, prohi¬ 
bited Brahmins from keeping slaves. I do not know the reason of this prohibition : 
but since that time no Brahmin keeps a domestic slave. 

The Byso also never keep domestic slaves; it is contrary to the principles of 
^(heir caste. 

The domestic slaves, consist of such low castes as are considered pure. 

The impure castes arc employed exclusively in out-door work. All classes of 
people who can afford it, keep this kind of slaves; and they are constantly sold from 
hand to hand. 

The pure castes are— The impure castes are— 

Lhasa, Dhobec, 
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Khundait, Chumar, 

Gualab > Ghokha, 

Tanti, Kyut or Kyburt, 

Agari, Rarce, 

Bas Bania, and Pan, 

Nursala. Kundra, 

Napit, ^ 

Bhagfci, Har^and Dome. 

All kinds of slaves are constantly sold; but according to popular recoguition 
the consent of the slave is necessary. 

This custom has arisen from a proclamation issued, in 1824, b^^lr. Robert 
Ker who was Commissioner of Cuttack. 

A slave who was sold against liis own consent ran away. The master UBed 
force to coerce him; he complained to the Magistrate who gave him no protection ; 
lie then appealed to the Commissioner who gave him his liberty, fined the purchaser 
and issued the prcttlamation of which I have spoken. J 

The proclamation declared the Sale of slaves illegal. 

Since that time, I think in 1829 or 30, a slave complained to Mr. Forrester, 
the Magistrate,*who declared a deed of sale of a slave to bo unlawful, fined the 
purchaser, awarded costs from him to the slave and referred the purchaser to the 
Civil Court to recover the price, ho had paid, from the seller. This is the only case, 

I remember, since the proclamation. The effect of the proclamation has been not to 
put an end to sales hut to prevent their taking place without the consent of the slave. 

There are Mussulman slaves who are the illegitimate offspring of women of low 
caste, whether slaves or free women by Mussulmans. 

The offspring of a Mussulman and a low caste woman has no right to inherit 
from his father, unless the ceremony, of marriage, have been performed between his 


parents. 

There are also Mussulman slaves who have become so by conversion, having 
been bought from their parents or masters in childhood. 

The origin of Hindoo slavery is, sale of free persons by themselves or their 
parents. People do not usually sell themselves or their children unless pressed by 
necessity. This kind of sale is not uueommon at the present day. 

The purer classes of slaves are sometimes employed in out-door work as well 
as in in-cloor. In such cases they work separately from the impuro classes, by 
whom they would be contaminated. If a man, of pure caste, accidentally touch 
one of impure caste he must purify himself by washing. 

It is usual for people of impure caste, in going along the road, if they meet a 
man of pure caste who happens not to observe them, to give warning—saying, good 
Sir, 1 am of such and such a caste : you had better retire. 

Formerly the impure castes lived in separate villages and gave way whenever 
they met a persou of pure caste on the road. But since the country eamo under 
the Company’s Government, they have become more independent. 

If a slave refuse to work or otherwise misbehave, the master corrects him by 
beating with the hand or a cane, or by tying him up for an hour or two. 

I never hoard of a complaint being made by a slave, to a Magistrate, of 
ill treatment. 

Emancipation is not uncommon when a master is much pleased with a slave. 
In that case, if the slave were purchased, the master gives him the deed of sale; if 

D 



there is no such deed, the master executes a Farigh Khatte or release. 

No time is allowed to tlio slave to work on his own account ; and any tiling he 
may acquire belongs to his master. 

The marriages of slaves take place with the same rites as those of free-men of 
the same caste, and the expence is paid by the master. Upon the death of slaves 
of pure caste, the master also provides the funeral feast. 

The usual pr^ticc is, for the master, to buy a husband or wife for his slave. 
Hut when a marriage takes place between the slaves of two different owners, the 
owners take the offspring alternately: and if the tfoman cease to bear, when the 
number of har offspring is uneven, the last child goes to one owner,—he paying half 
its value tOTne other. 

When such a marriage takes place, with the consent of the woman's master, she 
goes to live with her husband,—rendering only occasional service to her master. If 
it take place without his consent, ho allows the husbaud to have access; but the 
children all belong to him,—the woman’s master. 

I ui <rcr heard of the intermarriage of a free person with a slave. 

The low castes, of which I have spoken, are in three different conditions. They 
arc either — ; first \ free, or second , actual slaves, or third , persons who having been 
themselves slaves, or having sprung from slaves, can never escape the stigma of 
slavery—though they are in the enjoyment of liberty. 

Persons in this last condition, iutermarry with actual slaves; Wit only when they 
can purchase them from their masters. 

I never heard of llyakaras or Punwa Shadi. 

Slaves are generally well treated: their condition is equal to that of hired labourers. 

The master is bound to maintain his old or infirm slave; and I presume the 
slave might ohtaiti a decree for maintenance in the Civil Court. 

The master may exact any service, which is not derogatory to his caste. * It 
would be derogatory to the pure castes to compel them to work with the impure; 
and would, therefore, be an act of oppression. 

It is more economical to employ slaves than frec-meu both in in-doors and out of 
doors. 

I am an owner of slaves. I have fifty. 

I give an adult male slave a seer of rice; half a chittak of salt; half a chittak 
of oil; and one quarter of a soor of dal, or a pice to buy vegetables. 

I also give 2 pice a week for tobacco: 2 pice will purchase as much tobacco in 
Cuttack as 4 anas here. 

I also allow them to cut fire wood upon my ground. The usual allowance for 
fire wood, when the slave is to purchase it, is half a picc a day. 

I give 4 dhotis, 

2 unguclias, 

1 chuddar, and 
1 blanket every year. 

t This is the usual allowance given to slaves. 

They are provided with lodging. 

They are trusted with the custody of money, and other valuables, in preference 
to hired servants. 

There is no redemption in the case of self-sale, or sale of children by their parents. 

There is a class of persons, who agree to serve as slaves for food. They can 
put an end to their servitude when they please; but the stigma still remains. These 



EVIDENCE. 


16 


people differ from hired servants, in respect that, they live upon the leavings of the 
master’s table, which degrades them to the rank of slaves. 

Tho children of such people, if born after the servitude commenced, are slaves 
for ever. 

Such people can acquire no property, during the continuance of the servitude- 

Women become slaves in thiB way as well as men. 

The proportion of slaves to free men is as 6 to 10: a ggpat Zemindar will 
sometimes have 2,000 slaves. There are many such. Junma Jay Chowdri and 
13aghwat Chowdri and others. I dare say there arc 200 or 250 who have as many. 

I have been speaking only of the Northern and Central Divisioi^of Cuttack. 
In the Southern Division, there are but few slaves, and they are seldom sold. The 
great Zemindars there employ freemen. 

The Southern and Central Divisions are the most flourishing parts of Cuttack. 

Land is better cultivated by slave?, than by freemen: for the slaves feel, that 
they have an interest in the land. 

I attribute tlaj present depressed state of agriculture, in North Cuttc&c, to tho 
late inundations of the sea. Fomicrlj' it was as well cultivated as the other two Divisions. 

The caste?, to which slaves of North and Central Cuttack belong, exist in equal 
numbers in Sorftli Cuttack. 

The price of a young male, varies from 5 to 30 rupees. That of a young female 
13 the same. ^ 


Slaves of the Gokha caste, sell for more than other slaves: because the men are 
fishermen and tho women manage the buying and selling and are very skilful, and 
their occupation is a productive one, both to the slave and the master. The Gokha 
is allowed to retain a large share of the produce,—making over the remainder to his 
master. The Gokha females never sell for less than 50 rupees. Tho male sells 
for less; and I cannot tell the reason. 

Generally tho pure castes, bear a higher prico than the impure; because they 
can be employed in domestic occupations. 

A boy of five or six years sells for one-fifth of tho price of a young 
adult. The same of a girl. 

Before Mr. K ecu’s proclamation, the slave might bo sold to a purchaser living 
at any distance; and the master was not considered to act oppressively. 

But even in those times, it was not usual to separate families. 

There arc no adscripti glrficr. 

It is common to borrow money upon a mortgage of slaves; but tho slaves remain 
in the possession of tho mortgager. 

It is not common to let slaves to hire. 

Tho old form of self-sale, was by a deed of sale : hut since Mu. Ker’s procla¬ 
mation, it is done by a lease of GO, 70, or 80 years, which is understood to include 
children, born after the lease. 

Sale for prostitution is illegal by the Shaster; and is considered immoral and 
disreputable,—though it takes place sometimes. 

I knew a case in which a judgment creditor included slaves in the schedule of 
his debtor’s property, for the attachment and sale of which, Ins moved the Court. The 
debtor objected, and Mr. Pigou had tho slaves struck out of the schedule,—saying 
they were not a fit subject for sale. 


The 18tii January, 1839. 
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KASHI NATH KIIAN, AGENT OF THE RANEES, OF THE LATE 

RAJAII BISHEN NATII, OF NATOR. 

I am a Brahmin. 

I am a native of the village of Sattccn, Purgunnah Kliatta, District of Rajshahi. 

I am principally acquainted with the Zillah of Rajshahi; but I have likewise 
some knowledge of the adjoining Districts. 

I possessed t^ slaves; one is dead, and I have now but one. 

Most of the respectable people, in Rajshahi, both Hindoos and Mahomedans, 
have domestic slaves. 

The M^iomedans have generally Mahoincdan slaves. 

The Hindoo slaves are, of the Kybert, Kait, Jalia, Mali, and generally of 
all the low castes. 

There is no caste so low as to be incapable of slavery; but the lowest castes are 
not employed within doors. # 

Thof origin of slavery is, self-sale and sale, by parents or other relations in loco 
parentis ; also of a wife by licr husband. This sale does not dis£)lve the marriage. 
If the husband have access to licr, the offspring will belong to the purchaser who is 
the owner of the soil.* 9 

These sales, which formerly sometimes took place, in Rajshahi, were principally 
sales of slaves imported from Rungpore and Mymcnsingh. (Tlitf sale of slaves, 
domiciled in Rajshahi, has always been uncommon.) 

Formerly, these sales were frequent, and took place in the market. 

But about twenty years ago, a person was detected in having bought a boy of 
ton years old and sacrificed him to the Goddess Kali. Ho was tried; convicted of 
murder; and executed. This case occurred in Rungpore, but in consequence of it, 
a proclamation was issued, by order of tlie Nizamut Adawlut, in Rajshahi and oilier 
adjoining districts,—prohibiting the sale of slaves in the market. The people supposed 
that the prohibition was extended to all sales, and in consequence of this understanding, 
though private sales still take place, yet it is no longer the custom to register them, 
as it was, before the proclamation in the Zillah or the Purgunnah—Cazi’s Office. 

Formerly, slaves were imported from Rungpore and Mymcnsingh by itinerant 
dealers. That traffic lias ceased ; and now when a person, in Rajshahi, wishes to 
buy slaves he must either go, or send, or write to those districts; and has some 
difficulty in finding slaves for sale. 

The slaves may be about tw'o or tliree-sixtcenths of the whole population. 

Some of the agricultural slaves are fed by their masters; hut others cultivate, 
for themselves, land which their masters have allotted to them,—cultivating at the 
same time the master’s land. In this case, the master supplies cattle and imple¬ 
ments of husbandry. 

Self-sale does not now occur in Rajshahi. I believe it has ceased, in conse¬ 
quence,—of the proclamation which I have mentioned,—and of the inclination of the 
Courts in favor of freedom. 

A self-sold slave may be purchased in Rungpore and Mymensingh: but such a 
slave will probably be told that if he runaway, the Courts will not restore him to 
liis master. 

Refractory slaves are coerced by threats, and beating with the hand or a stick. 
But this consequence often follows, that—some other person, who wishes to seduce 


• Tl«n fur urn t\vo expression has reference to ■ maxim of Hindoo law, according to which the 
female is co'isiuch i a* the soil, uud the mule ua the seed. 
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the slave, tells him that if he complain to the Magistrate* he will be liberated—and a 
master, therefore, very seldom beats his slave. 

There are no adseripti ghhce. 

But if an Estate is cultivated by slaves, no one would purchase the Estate 
without the slaves. 

There arc many Estates, in Mymcnsingh, on which the greate^part of the 
cultivators are slaves, and there are some such Estates in Rnjsh^i. 

I con mention, in particular, the Estate of Lushkurporc. A portion of that Estate 
has been sold for arrears of Revenue; the slave cultivators were not sold with the 
land, and I consider them to be still the property of the old Zemindar; practically 
they are free ryots, paying rent to the new Zemindar. 

When slaves are sold with the land, it is usual to have separate bills of sale for 
the land and the slaves. 

I have hcard^ot but one instance of manumission. 

The slave cannot hold any property against his master. ^ 

Slaves are m|rricd with the same rites, as free persons of the same caste. 

It is the moral duty of the master, to provide for the marriage of his male and 
female slaves. Sometimes the master will buy a wife for his male slave; sometimes 
he will marry lflm to the daughter of a free-man, who consents to make his daughter 
a slave to obtai^i the favor of the master. The slavery of the bridegroom is not 
considered derogatory to the bride’s family,—she being still admitted to communion 
with her family. 

Sometimes the master will buy a husband for Ills female slave. Iu other cases, 
be marries her to a Ilyakara who visits her occasionally, she remaining in her 
master’s house. The Byakara has generally several wives of this kiud and visits 
them in succession. Sometimes tins kind of marriage is intended ouly, as a screen 
to conceal the intimacy of the master, with his female slave. 

The offspring of a Byakara, whether lie be free or a slave belong to the master# 
of his wives respective!). 

It is not usual for the husband and wife to be slaves of different masters, on 
account of the inconvenience: but if a slave of one master, marry the slave of 
another without his consent, the offspring belongs to him. [f such a marriage were 
to take place with his consent, there would be a stipulation as to the division of the 
offspring. 

Slaves are in general well treated. A respectable master will treat bis 
domestic slave, as a child. Less kindness is felt for the slave, who does not live in 
bis master’s house. But he is treated in the same way as a hired laborer. 

There is more satisfaction in having domestic service performed by slaves than 
by hired servants ; because they are more trustworthy; but, I think, the expense is 
about the same. 

The same may be said of out-door slaves. 

The slave has a right to maintenance from his master, in age and sickness; and 
the Courts would euforce the right. gw 

According to the Shaster, the master would bo punished for ill-using his slave, 
but the slave would not be liberated. Now however, I believe, the Courts would 
liberate the slave. 

In Mymensingh and ltungporc, masters let their slaves to hire,—particularly 
females, hut not in Rajahahi. The hiring is generally for short periods, from two 
to six months. 

E 
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There are two modes in which slaves are mortgaged: one when the mortgagee 
has possession of the slave whose services discharge the interest. The other when 
the possession remains with the mortgager and the security of the creditor depends 
upon the deed only. 

Slaves arc transferred by an absolute bill of sale. 

I kno^of no instance, in which slaves have been sold in execution of a decree, 
or for arrears of rfgtt, or Revenue. 

There is no redemption in the case of self-sale, or sale by a parent. 

As far as I have observed, it is not usual to separate husband and wife, or 
young chiltjjjfn from their parents. But the master has certainly a right to sell 
his slave to whom lie pleases without his consent. But the ruling power ought to 
restrain him in any oppressive exercise of that right. 

The 18th January, 1809. t 

P 


t 

IIENUY RICKETTS, Eswuire, COMMISSIONER OF REVENUE 
AND CIRCUIT 19th DIVISION, CUTTACtf. 

I have been employed in the District of Cuttack, in the Political, Judicial, 
Revenue and Salt Departments, since the year 1827- 

Slavery prevails in all parts of Cuttack, but more particularly in the Chuckla 
of Budruk, in the Northern Division, and in the Chuckla of Jehazpore, in the Cen¬ 
tral Division of the District. 

Slaves are kept by all classes of persons; and arc employed chiefly in out¬ 
door work. 

The slaves are principally 
Pans, 

K undras, 

Chasas, and 
Gowalahs. 

The Pans and Kundras arc impure castes, and cannot be employed in any 
services by which their masters might be polluted. 

There are also Moosulmau slaves. 

In 1829 or 30, in consequence of the prevalence of dacoity in the Chuckla of 
Budruk, and the impression that the slaves were chiefly concerned in those atroci¬ 
ties, I took a census of the slave-population, of that portion of the district, and 
found it to amount, to the best of my recollection, to about 11,000; and in 1831 or 
32, I took a census of the whole population of Balasore, including the Chuckla of 
^■dSudruk, and found it to be 500,000. The official returns, of this census, are 
deposited in the Magistrate’s Office. 

I do not know how slavery originated in Cuttack: but accessions are continually 
made by the self-Bale of adults, and the sale of children by their parents in times of 
distress. 

I believe, the Moosulman-slavcs bear a less proportion to the free Mahomcdau 

• • 

population, than the Hindoo-slave3 hear to the free Hindoo-population. 
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A deed of sale is the form of document used in cases of self-sale, and the sale 
of children; and these writings purport to convey the parties sold, and their descen¬ 
dants in full property, for ever. The Civil Courts so far recognize these sales, as to 
admit the deeds in evidence for the purpose of deciding on the titles of parties 
claiming the proprietory right in the slaves, but the slaves themselves are never 
parties to such suits. 1 recollect no suit instituted by a master against} a slave, or 
. vice versa, founded on a deed of this description: and I cannot scy, therefore, what 
the result would be; but 1 should not myself enforce such a deed, on the principle 
that slavery is not recognized by any of our Regulations. 

I was for soven or eight years Magistrate of the Northern Divisioi^f Cuttack, 
and during that period several complaints were preferred to me by masters regard¬ 
ing the non-attendance of their slaves, but I never interfered to assist in coercing 
the latter: and 1 believe it to be the general practice of the Magistrates, in Cuttack, 
not to recognize the right of the master to punish or coerce his slave. I know not 
how this practice originated. I never heard of any proclamation issuec^by Mr. 
Ker, when Commissioner of Cuttack, on the subject of slavery. 

I am not aware what measures masters resort to, for the purpose of enforcing 
the services of their slaves. My impression is, that one or two cases have occurred 
of slaves complafning against their masters for mal-treatmcnt, but I have no distinct 
recollection of them; such complaints are exceedingly rare. 

As a Magistrate, I would not recognize the relation of master and slave as 
justifying any act on the part of the master which would otherwise be an offence; 
not even an act of slight correction or restraint of the slave. 

I do not know whether slaves are ever manumitted by their masters: my 
impression is, that slaves do occasionally purchase their liberty, but I cannot call 
to mind any particular instance. 

The slaves do not enjoy the privilege of working during any portion of time 
for tlicir own benefit: the masters have a right to their full labor. 

I can give no information respecting the marriages of slaves. 

The slaves are generally well treated and their condition is equal to, if not 
better than that of the free agricultural labourer,—particularly in a famine. 

It is the usage of the country for masters, to support their slaves under all 
circumstances; but suits arc never preferred by slaves on this account, and, I 
imagine, such suits would not be entertained by the Courts. 

Slaves are usually maintained by a daily allowance of food, and periodical 
supplies of clothing; but some have lands given them to cultivate, the master 
receiving half the produce, or such portion of it as may be especially agreed on. 

Free persons, sometimes mortgage themselves for a time, either on account 
of debt or for an advance of money: but I do not know for what periods such 
contracts are usually made, or the conditions of them,—whether the services of 
the self-mortgager go to the discharge of both principal and interest, or of in¬ 
terest only. 

I believe that transfers of slaves from one owner to another are frequent, but 
that they are never made without the slave’s consent. 

I understand also that slaves are mortgaged by their masters as security for the 
payment of a debt, but in such cases the slaves continue in the possession of their 
owners. 

I am not aware whether masters let their slaves to hire. 

I know of no slaves wUcripti glebt p. 
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Children are frequently sold by their parents for the purpose of prostitution: 
sometimes by kidnappers. There are female slaves attached to the Temple of 
Juggurnaut, but I do not know if to other Temples also. 

1 am not aware of slaves being sold by auction, in satisfaction of decrees of 
Court, or for realizing arrears of revenue or rent. 

I kno\y of no persons being imported into, or exported from the district of 
Cuttack, as slavey 

Kidnapping is certainly not common, but a case of kidnapping of a child 
occurred a short time ago at Cuttack; for what purpose the child was taken 
I know noj^ 

I remember only to have tried one suit whilst officiating as Judge of Cuttack, 
in which the ownership in slaves was disputed: and I do not recollect the 
particulars of it. 

The 22d January, 1830. * 
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CONTINUATION OF TIIE DEPOSITION OF TEK TOLL, MOKIITAR 
OK TIIE SUIJDER DEWANNY ADAWLUT, CALCUTTA. 

Manumission is rare, but sometimes it takes place when a master has a parti¬ 
cular cause of satisfaction with a slave. 

Upou occasion of funerals, it is usual to give one or more slaves, amongst 
other presents, to the officiating Brahman. 

In general, slaves are contented with their lot. 

They can have no property as against their masters; but by his indulgence, they 
frequently possess property. 

Tlicir marriages and funerals are attended with the same rites as those of free 
people of the same caste : and the master pa}'s the cxpcnccs. 

I have seven slaves. 

One female slave, accompanied my family from Behar to Calcutta two years 
and a half ago, and is now living with us. Two, one male and one female, I bought 
here. The^othcr four are left in iny family-house in Behar. They consist of a lad, 
a man who is married to the slave of another master, an unmarried girl, and a widow, 
w ho has married a second time in the form, wc call, SaggaL 

I bought two of these slaves, viz. the girh I mentioned, and the lad, from their 
masters. 

Two sold themselves to me, viz. the widow, and the man who is married to 
another man’s slave. lie was a free-man, though married to a slave. 

Of the other three, I bought one girl of 11 years old from her maternal grand- 
other ; another girl, vei y young, from her maternal uncle; and a hoy, aged between 
4 and 5 years, from his maternal uncle. 

* I know of no case in which the price of a slave is shared between the mater¬ 
nal relation and the owner. 

* Notf._ The question to which this i« an answer was asked in ennsequenre of our having observed 

a statement in the following word* m the collection of papers entitled Slavery m India, p. 6. 

11 It wrnw <hat on the sale of a slave, who separately procures his own kubsistcncc, only one half of the 
“ price ii received by the* owner, the other half going lo the parents of the slave.** 
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The girl, I bought from her grandmother, has been married since we came to 
Calcutta. I married hor to a slave who had left his master aud who followed me from 
Behar, and now lives in my family as a servant. lie told mo he was a slave; but 
never disclosed his master's name. I pay him wages. The marriage was performed 
at my expense. 

I have only heard the prices of the slaves, remaining in Bel]pr, from my 
brother. 

The girl who was bought from her master, cost forty-one rupees; 

The self-sold man twenty-six. Of the other two, I have forgotten the price. 

Of those in Calcutta, the male who was bought from liis matei ^1 uncle, in 
Calcutta, cost seven rupees. The girl who is married to the runaway slave, cost 
eleven rupees. She was bought, in Behar. The unmarried girl was bought, for 
five rupees, in Calcutta. All the Seven, are Behar-peoplc, of the Kuhar caste. 

The materu;il relations, who sold the children to me, had settled in Calcutta 
and were in distress: I do not know, if the children were born here or in ^ehar. 

It is a moraf duty, incumbent on the master, to provide for the marriage of 
his slaves. 

If my male slave, marry tlie female slave of another, the progeny all belong 
to the owner of the woman. 

The owncn^if the female, to whom my slave, in Behar, is married has assigned a 
house, to which my slave goes at night after his work is over. They have children 
who all belong to her master. 

It is uncommon for slaves, of different masters, to intermarry. 

It is not uncommon for a free Kuhar, to marry a slave. Even if lie were to 
marry a free woman, the children would be uuder her dominion and not under his, 
according to the rules of the Kuliar-eastc : therefore he has less reluctance to marry 
a slave. 

If a free girl marry a slave, which often happens, the children arc free as they 
follow her condition. 

These customs belong to the Kunni as well as the Kuhar caste. 

Slaves are, in general, well treated. If they live in a separate house, they 
have rations ; if in the house of their master, they have their portion of the* food which 
is dressed for the famdy. They all receive clothing,—-usually two suits in the 
year. 

The quantity of food is not fixed, but proportioned to tlie appetite of the slave, 
wheu he lives in tlie house. 

But when he lives separate, and chooses to dress his own food, he receives a 
fixed allowance. An adult male, would receive three seers ot rice ill the husk, or 
two seers of wheat ungrouud, and in addition, three quarters of suttu which is tho 
meal, made from inferior grain or pulse. This is more than lie can consume, and he 
barters the surplus for salt and other condiments. lie has no allowance of fuel, but 
must find it for himself. 

He some times ran get a little tobacco out of tlie surplus; but it is not enou, 
to purchase pawn and betel. 

It is considered, that the slave has a right to support in sickness and age. 

I never knew it refused. 

Extreme ill usage w’ould not confer a right to emancipation : but the IVfagistrnte 
would punish the master in that ease. 


F 
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If the master had no occasion for any service from the able-bodied slave* he 
would toll him to go and earn his own livelihood, but without relinquishing his 
legal rights. 

I do not know of any case of a slave, bciug let to hire: but mortgages of slaves 
occur in two forms; that is to say, when the slave remains in the possession of the 
mortgager; «md when ho is transferred to the mortgagee. In this latter case, the 
mortgagee support#the slave, and has the benefit-oF his labor; which however does 
not, without special agreement, go to discharge the interest. 

The children born during the mortgage belong, in either case, to the 
mortgager. 4 ^ 

I remember a case, which occurred, in Beliar, three or four years ago. A Suniasi 
claimed a man, named Bee hit, and several others, as his hereditary slaves. The 
ease was decided in the plaintitPs favor by the Sudder Amin; and the decision was 
confirmed by the Zillah Court. • 

i H /e lived eight years ill Calcutta: before that time, I lived for twenty-two 
years in the City of Patna,—going occasionally to my familv-hout.;. 

Slaves are usually transferred by a hill of sale called Puttra. There are two 
ways, in which the sale of slaves (whether self-sale or sale by a master) takes place; 
one is, when the price is settled between the parties: in the other, the price is settled 
by a committee of arbitrators, who fix the price after a person^' examination of 
the slave. If the slave, about to he sold, is a pregnant woman and the future 
offspring sold with her, the price is greater, than it would be, if the woman 
were sold alone. 

A Kuliar could not be required to perform the work of a sweeper; but some¬ 
times he will do such work, if his master is ill. 

There are some slaves, who live with their master’s consent on the land** of 
oilier persons, aiul perform no service lor their masters, except attending at festivals, 
when they receive food. 

It is more economical to have labor perioimed by slaves, than by free-nien. 
Slaves show more zeal in the service of their masters. 

The females, belonging to Hindoo-familics, ill poor circumstances, have no 
objection to hire themselves as servants. 

Ir is common, to commit the custody of valuable things, in the house, to slaves 
hut not to employ them, in Zemindari-offices. 

The salt? of children is very frequent in times of scarcity. Their relations who 
sold them, have no right of redemption. 

When a man agrees to serve, for food, he can hardly be called a slave. Ilis 
children are not affected by the contract. 

When a Mahomcdan, buys a Hindoo slave, he docs not usually make a 
convert of him. 

Self-mortgage sometimes occurs and is subject to the same rules as tho 
mortgages of which I h.ive spoken. This kind of contract, does not affect the 
^Wlildren. 

I never heard of a Byakar.u The transfer of slaves, is very common. But 
people of consideration think it derogatory to sell their slaves ; and when in reduced 
circumstances, prefer to let their slaves go and earn their own livelihood. 

It is lawful, and not disreputable, for a master to sell his slaves to purchasers, 
lh mg at a distance, and to separate families. But such cases are rare. 
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It is usual for the master, after he has fixed the price of his slave, to allow him 
to select any purchaser, who is willing to give that price. 

There are no adscripti gJeb(e y in Behar. 

Slaves have frequently been sold, in execution of decrees, by order of the Courts, 
in Behar, Patna and Shahabad; but I cannot tell whether this is still done. 

They are not, I believe, sold for arrears of rent or revenue. • 

Procuresses do obtain female children for purposes of pros^ution. 

There are no dancing girls attached to the Temples, in Behar. 

Slaves are divided among the family, like any other part of the inheritance. 

The 25th January, 1839. 


BAM KRISHNA PIJTNAIK MAIIANTI; OB OBIAII KATE 


1 am a mAivc of village Bir Mukkiiiida Pore, Purgunuuh Sarai, near Pooree, 
in the Southern Division of Cuttack. 

I nin Mooktear by occupation. 

1 have lived, all my life, in Cuttack, .and have only hern two months in Calcutta. 
I am the owner of six villages. 1 have no slaves of iny own. My lands are 
cultivated by free-people. 

There arc slaves in Central and South Cuttack. They arc the children or 


descendants of men of high caste, except 
bines of inferior classes. 

Among the lower castes, self-sale and 
are also origins of slavery. 

The pure castes are— 

Chasa. 

Co wain. 

Khundait. 

Soodra, (proper.) 

Coorea, (confectioner.) 
lluriee, (carpenter.) 

Eoolmr. 

Bus Bunina, (seller of spices.) 
Napit. 

The Brahmins do not own domestic 


Brahmins, and of Mussulmans, by concu- 

tlic sale of children, in times of scarcity. 

The inquire are— 

Telco 

K} hurt = Barec. 

C iola. 

Tanti. 

Bungrce, (dyer.) 

Chiunar. 

Gokhe. 

Khuudra. 

Bailee, Pan, Ilaree, Dora, Bagdee. 
aves, but they have slaves for out-door 


work. 

The impure castes are employed exclusively in out-door work. The pure are 
employed in both out-door and in-door work. 

Sales of slave are not common. 

Those slaves who are the spurious kindred of their masters, are never sold. 
The others, not very often. 

The sale is invalid without the consent of the slave. This is the local usage 
of the country. I have heard of a proclamation of Mr. Kcr, which prohibited the 
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Bale of slaves. The consent of the slave is necessary by the old local usage 
independently of tlic» proclamation. 

The spurious offspring of a Mussulman, by a woman of low caste, would not 
be a slave. I do not know whether he would inherit. 

I never heard of any class of slaves, in Cuttack, called Moollah Zada. 

There ''ire some classes so very impure that it is necessary to wash, after 
accidentally comitfg in contact with them. If one of these, sec a man of respecta¬ 
bility coming towards him, lie either gives way or gives warning that the men of 


good caste may avoid the pollution. 

If a sir ^2, of pure caste, is disobedient, it is usual to correct him by slaps with 


the hand. Put the course with a slave, of impure caste, is to complain to the Daro- 


gah who will admonish him. He may also be corrected by causing another impure 


man to boat him. 


I never heard of an instance of emancipation. The slaves do not, in general, 
desire it.( 

It sometimes happens that a master, in decaycd circumstances, will tell his 
slave to go and earn his own livelihood. In this case, it is not usual for the master 
to receive any of the slave’s earnings, unless the slave should l>e his cjiild. 

The master does not, by this proceeding, relinquish his legal rights, though 
sometimes the slave becomes practically free. Put this doea not frequently 
happen. 

1 never heard of a slave being let to hire. 

No time is allowed to the slave, to work on his own account. 

Slaves are married with the same rites as free people of the same caste; and 
their funerals are performed in the same way. 

Sometimes, a master will marry two of liis slaves to each oilier : sometimes 
he w'ili purchase a husband or wife for his slave, and sometimes he will marry them 
to the slaves of other masters. 

Tree-people do not intermarry with slaves, except those people who, though 
not belonging to any owner, have the taint of slavery in their blood. These people 
marry slaves without loss of consideration. 

When I speak of buying a husband or wife, I do not moan buying them from 
another mastc»r, for it is not usual for masters to sell their slaves. I mean the 
purchase of a man from himself or of a girl from her parents. 

The maxim which regulates the local usage is, that the seed is more worthy 
than the soil in the distribution of the offspring: and, therefore, if a frcc-man marry 
mv slave girl, with or without my consent, the offspring is his. 

It is not usual upon the marriage of slaves, to make any special agreement 
respecting the ownership of the offspring. 

If I consent to the marriage of my female slave with a frcc-man or with the 
slave of another master, she «-eases to he my slave. In the first ease*, she becomes 
free : in the last, she becomes the slave of the husband’s master. 

*** The condition of slaves is harder than that of free labourers. Their work is 
harder,—their fare and clothing worse;—and they are sometimes beaten. 

When I said the slaves do not desire emancipation, I mean that they look 
upon it as unattainable, and, therefore , do not think about it. 

The nl.ive is entitled to maintenance from his muster in age and infirmity: and 
I think that. M. Wilkiicon, formerly Collector and Magistrate of Cuttack, enforced 
this right ui a case which was brought before him- 
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It is not usual to exact the lowest offices from slaves of pure caste, but if the 
master insist, the slave must obey. The slaves of impure caste perform the 
lowest offices. 

The labor of slaves is more economical than that of free labourers. 

If I could obtain slaves, I should cultivate my villages by means of them, but 
they are not to be bad; and I should also employ them for domestic jnirposos. 

There is no redemption in the case of self-sale, or sale by rarents. 

The proportion of slaves (meaning by that term, all who have the stigma of 
slavery) to free-men is as six to ten—one part, out of the six, is in actual slavery, the 
other five are practically free. I am speaking only of Southern Cutta^c. 

Southern Cuttack is more thickly peopled and more cultivated than the other 
Division. The people are more industrious. This has always been the case. 

The purchase of children by procuresses, for prostitution, takes place. The 
children are sometimes kidnapped and sometimes bought from their mothers. 

I remember that Mr. Wilkinson punished a man with eight months’ imprison¬ 
ment for selling z^child he had kidnapped. 

Slaves are never sold in execution of decrees, or for arrears of rent or revenue. 

There are fifty or sixty families of slaves belonging to the Temple of Juggernaut. 
The inales of tttese families are not married to the females, hut live with them in a 
state of concubinage. The number of this College of Jlevadasis or slaves of the 
Clod, is kept up Dy their own progeuy, and no addition to their numbers from without 
is permitted. 

There is another Temple, in Cuttack,—that of Rogonat, which has a similar 
establishment. 


The 29th January, 1839. 
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5th February, 1839, 

5th Ditto, „ 

8th 

Ditto, 

y> 

8th 

Ditto, 

w 

Pith February, 

» 

12th 

Ditto, 

» 

12th 

Ditto, 

n 

Pith 

Ditto, 

M 

15th 

Ditto, 

II 


Ditto, 

»• 


Ditto, 

II 


Ditto, 
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Vishna Dutt Dalla, 
Vaydianath Missur, . 


Aga Rurbullae Mahummud 

W. C. Blacquiere, Esq. ... 

Hafiz Ahmud Kubir, . 

Gopal Lall Kait, . 

Ramcoomul Rae,. 

Lallah Kashipersbaud,. 

Bissumber Cikose.| 

Survand Rae,.j 

Parlsnatb Dobe, . 

Brijnath Dass Vydia,.| 


v ., . « . .. ( Chief Priest of the Temple 

Nil Assar Parbutty.j of the Goddess Durgah. 

. r, , ( Pundit of the Sudder De* 

Tirhoot, Pergunnah Duraon, ^ wanny Adawlut> Calcutta. 

( Merchant and Ship-Qwner, 

. ) and Agent for Ships be- 

hhiraze » ) longing to the Red Sea 

« and Persian Gulph. 

( Persian Translator and Chief 
I Interpreter to the Supreme 

0reat Br,tam .-J Court, of Calcutta, and 

( Justice of the Peace. 

„ I Principal of the Mahome- 

Hamporc, in Bohilkund, ... { dan 1 Collt . gCl at Calcutta. 

Apsntof llwIUjil of B,r- 

Nogdaon, Purgunnah SalemS Mookhtcftp of the Su(ldpp 
Oortaul, Tuppah Arrun-1 ~ . , . . „ , 

gahad.ZUlah Dacca Jelal-> Adawlut > CaU 

pore,. ) LU 4 ’ 

Mookhtcar of Maha Rajah 
Sirsua, Purgunnah Turesar, Chuttcr Singh, Durbhun- 

gah, Tirhoot. 

y tsSTi£s^il M rr of the R8jah of 

Khul.ee, Purgunnah Sultaun I M"" kl “ e, r of Bhagruttee 

Pertaub, Dacca Jelalporc, } for A U,of Mymcn.ingb. 

w 1W Mookhtear of Maha Rajah 

Bhaugulpore, .< Rahamut Ali Khan Baha- 

(| door, of Khurruckpoor. 

EE? r j t 

r * .Myinensingb. 
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19th 

Ditto, 


Hurnarayn Tcwary, 
i 

23 

19th 

Ditto, 

ii 

Chunce Lall Dobe,. 

24 

19th 

Ditto, 

ii 

Abdul Bari, 

/• f 
£ 

25 

22nd 

Ditto, 

ii 

Suukurnath Jhab,.■! 

26 

26th 

Ditto, 

n 

Urshud Ali Khan Bahadoor, 

27 

5th 

March, 

1839, 

Dumur Siijgh, 

28 

8th 

March, 

ii 

Jogdhyon Missur, 

29 

15th 

March, 

ii 

Soodursun Loll,. 

30 


Ditto, 

ii 

Lalla Deokc Nundun, 

31 

22nd 

Ditto, 

ii 

Sridhur Buxshee Kait, ... 


30th 

Ditto, 

ii 

Bahadoor Iteza. 


30th 

Ditto, 

it 

Prawn Kishen Dutt,. 


17th 

May, 

ii 

Lalla Ramchurn Lall,... 1 


16th 

August, 

n 

Captain Bogle,... 


30th 

Novr. 

ii 

W. R. Young,. 


• m 

. ( 

Village Izzah Nngar, Chitta- ( 

g»"g. .j 

Colgong, Zillah Bhaugul- J 

pore, * 

«• 

( 


Purneab, 


Benares, but of a Lahore j 
family, . ) 

Tirahi, Purgunnah Goa in { 
Sarun.| 

Bhojpoor, in Shahabad,. f 


Jumalpoor, Western Bir- 
bhoom,. 

Sylhet,... 

Purgunnah Khcrghotty, in 
Banighur Debar, . 


Great Britain, 


1 


Mookhtear 6f the Family of 
Bissumbur Pundit, Gha- 
zeeporc. 

Mookhtear and Zemindar of 
the Newab Nazim of 
Moorshedubad. 

Kazee of the City of Cal¬ 
cutta. 

Priest of the Family of 
Kliurknath, Zemindar of 
Colgong. 

Vakeel of the Newab Na¬ 
zim. 

Mookhtea* in the Sudder 
Dewanny Adawlut, Cal¬ 
cutta. 

Professor’ of Mathematics 
in the Sanscrit College. 

Mookhtear in the Sudder 
Dewanny vAdawlut, Cal¬ 
cutta. 

Mookhtear rf the Rajah of 
Chotah Nagpore. 

Agent of the Rajah of Pachet, 
in Jungle Mebals. 

Owner of two Talooks, in 
Sylhet. 

Talookdar, Sylhet. 

Agent of Maha Rajah Latch* 
mcnath Singh. 

Commissioner of Arracan. 

Commissioner to enquire 
into the condition of the 
Settlements in the Straits. 
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VISHNU DUTT DALLI. 


I am a native of village Assur Parbuttv, and by right I am chief Priest of the 
Temple of the Goddess Durga, under her name of Kamkhya> which is seven days* 
journey, cast of Goalpara. 

The tribe, of Brahmins, to which I belong, is established i^Canouge. 

I am tho owner of ten slaves, five men, four women, and one boy. 

The Ivos, K)bart Kalipla and Napit, are so far pure as to be fit for in-door work 
in the houses of Brahmins and Kaits. ^ 

The Chuudul, Dom, llera and Kumar, can only be employed in om-door work. 

There are slaves belonging to all these castes, but many of them art; also free. 

The origin of slavery, in Assam, is the sale of children by parents in times 
of scarcity. Self-sale does not take place there. 

Slavery never originates, in Assam, from the mixture of castes. 

If a Brahmin or a Kait were to eolmbit with a free woman of lov^caste, the 




off-spring would not he slaves. The father would bo degraded, but might recover his 
pun!;. l»y proper expiation. 

People duttioi sell their slaves except when they .are in distress: and by favor 
of the Goddess, my country is blessed with plenty; consequently there are few 
tiansfers f.out cme master to another. 

Since the establishment, of the British Government, in Assam, all sales of slaves 
arc rtgisteiod at the ollit e of the head station of each district,— as well sales of free- 
child ren by their parents, as sales of slaves by one master to another. 

There are. many Maliomeduu^ ill Assam: some of whom aro slave-owners and 


some .»re slaves. 

These Mahomcdan slaves sometimes belong to Hindu masters, but are only 
employed in out-door work. 

Sometimes, Mahomed in masters have Hindu slaves. They do not convert them, 
and employ them only in out-door work. 

J dj not know the term Moolln Zuda. 

Manumission eo nomine is very rare: but sometimes a man who has no relations 
will present his slaves to a Temple, whereby they become the slaves of the God. 

The slaves of the God are employed for three months in the year in attendance 
at the Temple, and have a right to share in the offerings during that times During 
tho other nine months they support themselves by their own labor. 

The linjali assigned twelve villages for the support of my Temple, which are 
cultivated by free ryuts paying rent to the Temple; we have only twenty or twenty- 
live slaves of the Goddess. 

There are many Temples, in Assam, to which such slaves are attached. They 
are never purchased by the Temple but always presented by the pious. Their 
off*pring arc also slaves of the God. 


The 5tii 


II 
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VAYDENATH MISSUR, PUNDIT OF THE SUDDER DEWANNY 

ADAWLUT, CALCUTTA. 

If a man wish to adopt a son, and tho adoption fail, owing to the requisite cere¬ 
monies being omitted by the adopter, or being impracticable by reason of the child’s 
age, or having been, already performed,—the child is not a slave in any case ; and if 
he have been initiated by his natural father his filial relation to him is not 
dissolved. 

I explaip? the passage, in the Kalika Puraua, by supposing that the word Das 
describes figuratively the condition of a child whose adoption is incomplete. I also 
think that Nunda Pundit in his comment, on the passage, understood the word Das 
to be used figuratively in the text. 

The real condition of a child imperfectly adopted, if the imperfection result 
from any other cause than the child’s being already initiated by his natural father, 
is one of degradation, and which, therefore, may be figuratively called slavery,—for 
the purpose of expressing contempt; but it has nothing of slavefy in it but the 
degradation. 

a 

The 5th February, 1839. 


At* A K UR BEL AI MAHOMED. 

I am a Native of Shiraz and hate resided for the hist thirty years in Hin- 
doostan and for the last eighteen years in Calcutta. 

I am a Merchant and Ship-Owner and an Agent for Ships belonging to the 
Red Sea and Persian Gulph. 

The Ships from Judda and Muscat do not bring cargoes of slaves; but some¬ 
times the officers of them used to have a few slaves whom they would sell in Calcutta. 

For four years, this iin|K>rtation has entirely ceased. The cessation was occa¬ 
sioned by the proceedings of this Government. The Governments of Judda and 
Muscat hearing that this Government bad prohibited the importation of slaves 
ordered that no slaves should be brought hither in ships belonging to the State. 

The slaves imported, were inhabitants of the East Coast of Africa. Of the 
males imported, a large part were Eunuchs. 

Since the importation has ceased, those who formerly purchased have been 
without any supply. Of those formerly imported many were sent up to Lucknow. 
'I'Tie purchasers were principally respectable Mahoinedans. 

I am the owner of seven. They are all Eunuchs. 1 imported them myself 
from Judda. 


* Ibis is an answer to a question relating to the following passage of the Kalika Pur&nA. riteil in tlie 
IJuttuk* Mimhti'U, of Nauda Pundit, (Sec. IV. 8 29 ) “Tlic ceremony uf tonsure and other riles ( (. 1 ) 
“ of initiation being indeed performed, under his own family name, sous given, and the real uiuy be 
<* conaidervd :<« luuc : else they are termed slaves.” 
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I have heard that a Ilubshe would sell, in Calcutta, for two hundred rupees if 
emasculated; for one hundred and fifty if entire. A Mobazi slave would sell for 
one hundred rupees. They are never Eunuchs. 

At Lucknow, a Eunuch would sell as high as a thousand rupees. An entire 
Ilubshe would not fetch above three hundred. 

The 8th Feu k i; a iiY, 


WILLIAM COATES BLAQUIERE, Ksuitihe, PERSIAN TRANSLATOR 
AND Cl 11 A" INTERPRETER TO THE SUPREME COURT OF 
CALCUTTA AND A JUSTICE OF TIIE PEACE. 


I should think that very few slaves, if any, are imported into Calcutta since the 
increased vigila%ce of the Custom House Officers. This cncrease of vigilance com¬ 
menced about two years ago when the establishment of the Custom House was 
re-organized. 

Before that time, there was certainly a considerable importation not however 
immediately before, for the vigilance of the Magistrates had in a great degree 
suppressed it. 

Before that time the importation was very great of llubsliis, that is to say, 
A by ssi nians brought by Arab merchants from the Red Sea. 

These Hubshis wore usually carried up the country to Lucknow and other 
places. Some, however, remained in Calcutta. These slaves were of both sexes, 
but the females preponderated. Some of them were adults and some children. Some 
of them were eunuchs. I think they were bought exclusively by Mussulmans. I 
believe that they were generally bought on the East Coast of Africa from their 
parents or from slave owners. They were used only as domestic slaves by the 
purchasers in this country. They were always circumcised and mado Mussulmans 
when they arrived here. 

I remember that ill consequence of the correspondence between the Go¬ 
vernment and the Magistracy, an Extract from 51st Geo. 0 Cap. 25 was com¬ 
municated to all Arab Merchants and persons connected with Arab shipping 
in Calcutta. I attribute to this, the diminution of the trade, in slaves, which I 
before mentioned. 

The interruption of the slave-trade did not occasion any demonstration of 
discontent among the former purchasers. 

The majority of the Mahomedan, Portuguese, Armenian, Parsce and Jew il^ 
habitants, of Calcutta, possess slaves. 

The motive for keeping slaves is, no doubt, that it is cheaper to do so than to 


hire servants. 

In the year 1884, a Native lady, calling herself a relative of General Martin, 
came down from Lucknow upon her own affairs. In consequence of the inundation 
that had taken place, there were at that time, a great many children for sale at the 
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price of from one to four rupees. These were sold, some by their parents, and others 
by persons who went into the parts, which had been inundated, to the south of 
Calcutta, for the purpose of purchasing or kidnapping them. The lady, I have 
mentioned, purchased twenty-four or twenty-five of these children and had embarked 
them in her boats for tin 1 purpose of carrying them to Lucknow. Information of 
this transact if’ll was laid before me. I scut my officers to take possession of the 
children. They wCe all Mahomedans. Most of them had been converted to Islam- 
ism by their mistress. They were from seven to fourteen years of age. Three of 
them were boys. Upon the seizure of the children, the mistress remonstrated with 
me through^'er attornics and threatened nic with an action. No proceedings 
however were taken against me. The female children were placed partly at Mrs. 
"Wilson’s and partly at the Kitlderpore Ladies’ Asylum and a few at other schools. 
The boys were made over to respectable Portuguese Christian house-keepers who 
promised to take charge of them. I examined the children. When neither their 
mistress if^r uny person on her behalf was present. They all expressed reluctance 
at being taken from her, and refused to be placed under the cart of (’hristians,— 
declaring that they were Malioiuedaiis. They were gradually prevailed upon to 
go to I Ik* several institutions where they arc now. Three weriy persuaded, iu 
the first instance, who told the others that they were well treated whieli induced 
them to follow'. Six or seven mouths elapsed before they were/all disposed of 
in this way. During this time, the girls were placed in a place adjacent to 
the female lock-up-house, hired for the purpose, under the care of female attendants 
also hired for the purpose. The bo^s were allowed to run about the Police-Office 
until they were placed. All the children were fed and clothed at the expenco of 
C2o\eminent during this period. 

After the inundation, of which I have spoken, children were commonly hawk* d 
about the streets of Calcutta and the neighbourhood. Whenever information, of 
this, was laid before the Magistrates, we interfered, took the children away, and 
placed them with respectable house-holders. Constant applications were made to 
the Magistrates for these children; and they were made over to the applicants when 
respectable, on verbal agreements. 

It has always been my practice to interfere, when I have heard that children 
or women have been kidnapped in the Mofussil, (sometimes from as far as Moor- 
shedabad,) and brought into Calcutta for sale. 

The number of those whom, after enquiry, I have thought fit to release and 
restore to their parents, or place with respectable house-keepers, I should think 
must amount to six or seven huudred. I have been a Magistrate since the year 1800. 

The greater part of these were girls about to be sold for purposes of prosti¬ 
tution. 

Until the re-organization of the Police, in 1801, the branch of Police to which 
these proceedings belong, was under my sole charge. 

1 believe, these sales, for purposes of prostitution, still take place very frequent I v. 
Aveasc of the kind was brought to my knowledge about six mouths ago. I liberated 
the two women who had been brought, to Calcutta, to bo sold, and restored them to 
their families. 

The houses of bawds, in Calcutta, swarm with women who have been envcigled 
from their families and prostituted against their will. 

The Hindu families, in Calcutta, are served by free jjeople, who either receive 
wages, or merely food, clothing and lodging. 
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In ordinary times, dealers go from Calcutta into 5?ylhct, Dacca and Myrnensiug, 
and there purchase Hindu and Mussulman hoys and girls, whom they sell to Mtis- 
sulracn of Calcutta as domestic slaves, the prices varying from twenty to thirty 
rupees- The Hindu children arc .converted to Islamism. I do not kuow how many 
are thus imported annually. I should think, not many. 

Tun 8th Fiuj it clary, 1839. 


IIAF1Z AHMUD KUBEER, PRINCIPAL OF THE MAIIOMEDAN 

• COLLEGIA, A r r CALCUTTA. 

I am a Native of the Town of Ramporc, in Roliilcund. I am fifty-seven 
years old, and have resided for the last thirty years, at Calcutta. 

I am acquitted with the Ramporc-Jaghire, and with the districts of .Bareilly 
and Moradnhud. 

Roliilcund i% inhabited chiefly by Mahomcdans, the descendants of the Afghan 
settlers. 

Slave*, both Hindus and Mahomcdans, arc numerous in ltainporc and the-two 
districts :d>o\e-men tinned. 

The Hindu slaves arc—Brahmins Rajpoots, Kurin cos, Chumars and Koines. 
The three first being pure castes, the two last impure. 

Sla\es of all the above castes may he kep* by all classes of persons. 

Both Hindus and Mahometans become slaves by being sold, in childhood, by 
tlieir parents under the pressure ol'want. Tn times of general scarcity, the price of 
a child is three or four rupees. But at other times, in individual eases of necessity, 
from twenty to thirty rupees. 

The sale of Brahmin anti R ijpoot children is not frequent. 

Hindu children, purchased by 7%Iussulmaus, become Mu^ubnans. 

'Many children are purchased by inhabitants of towns: hut persons of respec¬ 
tability, in the country, likewise bn) them, but not from their own villages, as it would 
be difficult, to keep them from running to their home. 

The males, wliil. I young, are employed as domestic servants; but. from those of 
pure e.iste no services are required by which they would be polluted ; as the pollution 
would be communicated to the masters. When they grow up they are employed chiefly 
in agriculture, tlieir masters being then averse to their continuing about the house. 

The female slaves .are always occupied in the house, and are never made to 
work in the fields. 

When the slaves attain the age of about fort}’, their owners continue to maintain 
them: but they relax in tlieir demand of service from them. After that period also, 
their owners do not insist on their remaining with them, and they seek employment 
where they please. 

The children of persons thus sold into sl.ivery are free: the masters of their 
parents cannot sell them, and have no right of dominion over them; and they are 
at liberty to seek their own livelihood. 

The self-sale of adults is not known. 
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There are persons, both Hindus and Mahomedans, in those parts who resort to 
the hill countries of Kumaon and Gurhwol, for the purpose of purchasing Hindu 
children and adults, from their parents and relatives, whom they dispose of as slaves 
in Ramporc, and the districts of Bareilly and Moradabad, and also at Lucknow. 
These traders are called “ Jhirdeh Furoshcs (slave-sellers) and this traffic was 
very considerable before the British Rule. It is still carried on, but clandestinely, 
and only to a vesp small extent. The price obtaiued for males and females, both 
children and adults, bo sold, used formerly to be from ten to twenty rupees each, 
but it has now risen to twenty and thirty rupees. The children of these slaves are 
likewise fr«£ 

Prisoners, taken in war by the first Afghan settlers in their fights with their 
Hindu neighbours, were made slaves. Their descendants are still numerous, but 
arc not slaves any more than the children of the other slaves above described. 

The slave-population bears a very small proportion to*the free. It may 
be I’oty-of the whole. 

Only persons of respectability, who can afford it, keep slavef The cultivation 
is carried on by free ryurs, but a Zemindar wlio keeps one or two Slaves for domestic 
purposes, will employ them likewise in the fields. ^ 

The masters enforce the services of their slaves by beating them either with a 
ratan or a staff, this depending on the disposition of the master^ The arms and 
legs of the slaves are sometimes broken by the violence of the blows inflicted. 
They confine slaves, attempting to abscoud, by tying them with a string or putting 
fetters, light or heavy, on their legs, in the manner practised with convicts in the 
public jails. 

The Afghans are a choleric race, and they beat their frcc-scrvants to the Bame 
extent as their slaves; but they do not confine them. 

Tho complaints of frec-servants, for such assaults, have always been attended to 
by the public authorities; but those of the slaves were not so formerly, and I doubt 
if they woidd be now. 

The better kind of masters discharge their slaves when they become trouble¬ 
some through misconduct, or when correction has no effect upon them. 

Slaves are not w'orked harder than frcc-scrvants, and the labor of the former 
is very little cheaper than that of the latter; whilst it ha3 this disadvantage that a 
slave cannot be turned off at pleasure. 

No difficulty is experienced in obtaining free female domestic servants. These 
are called ** Asscels.” 

The slaves arc fed from the family-meals, and they are provided with two or 
three suits of clothes in the year. They also receive occasionally a few pice, and 
rich masters will give them one or two rupees per month, besides food and clothing. 

An old or infirm slave has a right to maintenance; which, indeed, is never withheld. 

Manumission seldom takes place. Some masters, as above stated, discharge 
tlieir slaves when they Jiecome troublesome through misbehaviour, and sometimes 
Slaves are manumitted in reward for special good conduct. 

As long as they continue strictly slaves they have no opportunity of acquiring 
property for themselves; but, as I have before explained, if on reaching the age of 
forty, they think they can better themselves, by seeking other employment, they do so. 
They then separate from their masters, and work as free persons, or if they stay with 
their masters their services, being less rigorously exacted, they have time to work 
for themselves, and their masters do not interfere with their gains in this way. 
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The marriages of slaves are performed with the same ceremonies as those of 
free persons of the same class. The expenses, both of marriages and funeral cere¬ 
monies, are defrayed by the master. 

When practicable, a master selects a wife, for his male slaves, from amongst 
bis female slaves. If a suitable match is not to be found in this manner, he marries 
him to the female slave of a neighbour, so as to occasion no interrup^on of their 
services to their respective owners; whoso houses, the slaves q^married, mutually 
frequent: or he obtains the daughter of a free person in marriage for his slave, in 
which case the wife resides in the house of her husband’s master, and serves him in 
consideration of maintenance, but does not become his slave. So like^pe a female 
slave is sometimes married to the son of a free |>erson, in which case the husband resides 
at the house of his wife’s master, and serves him for maintenance, but continues free. 

The offspring of a male and female slave, both the property of the same master, 
remain in the houses of the master during their childhood, and it may be afterwards 
also,—and are maintained by and serve him: but when they attaiu majesty, they 
arc free to go wIick they please, and the master cannot prevent them. 

If the father Cud mother belong to different masters, the children continue with 
the Knottier, and serve and arc maintained by her master, while young; on becoming 
adult, they arc A liberty to seek their own livelihood. 

If the fatheo||>c a free person aud the mother a slave, the children, whilst young, 
remain in liko manner in the house of tho master; and so also il* the mother bo 
free and the father a slave. 

My father had nine or ten slaves, two of whom were males. lie purchased 
them from their parents and from “ 13urdeli Furoshes.” Three of the females volun¬ 
teered to accompany me to Calcutta, where they died. Of the other slaves, one re¬ 
mained with iny brother, one with my sister, and the rest with others of my relations. 

None of the females had children except one, who was married in the 
Nikah form to my father, by whom she liad a son. This son is now living with 
my younger brother. 

Slaves are differently treated; some arc ill, some arc well used. They are 
frequently employed in offices of trust. If maltreated, they will abscond; but ill— 
usage gives no claim to emancipation. 

They arc very seldom sold. Such transfers are considered very disreputable, 
and only take place, when the masters are in distress, or the slaves give trouble by 
their misconduct. 

There is no absolute restriction on such sales; but a master who thus disposed 
of his slave would be called a “ 13urdeh Furosh.” 

A slave has no right to select hi? purchaser; but according to Htuhlccs 
(Traditiou) a master cannot sell his slaves so as to separate the husband from the 
wife, or children of tender age from the mother. 

I do not know what the Hindu custom is, on this point. 

A master who is reduced in circumstances, generally sets his slave at liberty; 
and a slave so manumitted cannot be reclaimed by his master. Slaves have bee* 
known to maintain their masters when reduced to poverty. 

A deed of sale is the form of document used in transfers ot slaves, by sale from 
one master to another; and in sales of free children into slavery by their parents. 
Children so sold are not redeemable. 

It is not the custom to let to hire or to mortgage slaves. 

There arc no slaves adscripti ylcbcp. 
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It in a frequent practice for persons, in distress, to serve a master in consideration 
of being maintained by him; but not for a fixed term; aud such persons quit their 
masters when they please. 

Slaves are not sold in satisfaction of decrees, or to realize arrears of revenue 
or rent. 

Jt is uncommon practice for Mahomcdan masters to cohabit with their female 
slaves: the offsp^ug of such connections are free. {Sometimes the masters are 
married to their female slaves ill the Xikah-forin. 

The greater part of the prostitutes, both Mahoinudaii and Hindu, purchase 
children frrjjr. their parents and from the “ Hurdch Furo&hcs;” so that almost all 
ilie pro&titutcs, iu that part of the country, are slaves. 

Tnr. 12th Fuihl'aiiy, 1835). 


GOPAL LAI A. K AIET. 

I was born in the village Gourdaud, Pcrgunnah Iliimna, Divyion of Tlilasore, 
or North Cuttack. I am one of the agents of the Itajah of Ilurdw.in. It is thirty 
years since 1 left home to seek employment, but I have been there,—occasionally 
visiting my family. 

Fifty years ago, our family possessed more than twenty families of slaves. 
About 17i>2, a great famine occurred in my country, and in consequence of that, 
many families which possessed slaves could no longer support then and the slave's 
become* practically free. That was the case with our family. Persons of fho*o 
slave-families who formerly belonged to us, arc now in our service as froe-nn.ii 
receiving wages. 

A great many of the poor perished in the famine: none sold themselves or their 
children into slaverv in my country: for, in consequence of tin* di**trc&a, there were 
no purchasers. Hut ma.iy went away into other districts; and I caunot say what 
became of them. 

The classes, to which slaves in my country belong, are, some pure, and some im¬ 
pure. The pure arc C'hasas aud Gwalalis. The impure are Dhohccs Pans, and others. 

There are no persons, in iny Pcrgunnah, in a state of actual slavery. Though many 
are slav cs dr j»tre . The causes are, the famine I have mentioned,—and also that since 
the Company assumed the Government, the old families have fallen into decay. 

Those, who have risen from poverty into affluence, have not purchased slaves; 
because they think them saucy and faithless; and moreover there is an impression 
among the people, that tile sale of slaves is prohibited. 1 never saw the proclamation 
prohibiting it. Hut I have heard of such a proclamation. 

It is true, that a long time has elapsed, since 1 lived in North Cuttack, but I 
have visited it every now aud then. It is only distant eight day's’ journey, and I am 
in correspondence with friends there, and 1 can take upon myself to say that there 
no sale of slaves in my part of the District. I am told also, that in other parts of 
Cuttack, masters have generally lost all practical dominion over their slaves. 


Tin 12 tii FimuuAiiY, 1839. 
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RAM COMUL RAI, MOOKTEAR IN THE SUDDER DEWANY 

ADAWLUT, CALCUTTA. 

I am of the Vydia caste. My native village is Nowgaon, Purgunnoh Salim 
Pertaub, Tuppah Aurangabad, in the Zillah of Dacca Julalpore. 

I am one of an undivided family, owning a small Estate. 9 

There was an hereditary slave in our family. When he was ffkrried, our family 
placed him in a separate house, on a part of our Estate. He was advanced in years 
and the father of a family, as far back as I can recollect. One son of his only 
remains. lie supports himself by cultivating the land which he holds Akn us. IIo 
pays no rent, and renders occasional services to us at ceremonies. 

The majority of slaves, in my neighbourhood, arc Kaiet. Some few are Napits 
and Gwains. 

Most of the respectable people possess domestic slaves. But agricultural labor 
is universally performed by hired laborers. % 

The origin of Slavery, existing in my country, is self-sale or sale by parents: and 
sometimes a man^ccoincs a slave for the sake of marrying a slave girl. 

The Mussulmans have domestic slaves: but I am not familiar with their 
concerns. 

Slaves arc dlcasionally sold from one master to another; but this is considered 
disreputable. 

We could, if wc chose, bring back to our actual service the slave I have 
mentioned; but he is not a person who would be useful It frequently happens, 
however, that persons in his condition, if they have useful qualities, arc brought back 
to actual slavery. 

Slaves are occasionally beaten by their masters; but only in the same way in 
which, hired servants are beaten. 

Manumission occasionally takes place, and sometimes the master dismisses his 
slave without relinquishing his legal rights. But it seldom happens that a slave, bo 
dismissed, can ever be again reduced to actual slavery. 

Slaves are married with the same rites as freemen; and the master generally 
provides a spouse for his slave. 

If 1 allow my slave girl to marry any one but a slave of my own, my property in 
her is i/um facto extinguished. And even if my female slave marry, without my 
consent, though such a proceeding is an injury to me, yet my property in her ceases. 

The master is hound to support his slave in sickness and old age, and the 
condition of slaves is, in general, very comfortable. Frequently a clever slave will 
become the manager of the family-affairs. 

The 12th February, 1839. 


K 
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LALA KASHEE PARSHADH. 

< 

I am a native of tbe village Surcsur, Pergunnah Suresur, in the District of 
Tirhoot. 

When ten or eleven years old, I went to Benares for my education, and remained 
there ten jjears. I then resided for two years in my native village, after which 
1 came to Calcutt^whcrc I have since continued, with the exception of one year’s 
intermediate residence at my own village. 

I am a Mooktar of Maha Rajah Chutter Singh, of Durbunga, in Tirhoot; and 
am acquaii^d with that District. 

Slavery, both of Hindoos and Mahomedans, prevails there: but the Mussul¬ 
man slaves are few. 

The Hindoo slaves are principally—Kurmees, A mills and Kewuts. These are 
pure castes. There may be slaves of impure castes, but these must be rare, as they 
are useless for domestic purposes. 

All persons of the above three castes arc not slaves. There is no tradition of 
the free persons of those castes having ever been slaves. ' 

Slavery has originated by free persons selling themselves orSieir children in 
times of necessity. 

The slaves are employed both in and out-door work, including field labor—ac¬ 
cording as their services are required. 

When the slaves, belonging to one master, have encreased beyond his wants, the 
superfluous ones are permitted to go out to service, or are settled on lands, and so 
left to maintain themselves; but the proprietory right still remains in the master, and 
they render him occasional service, at marriages or other festivals,—receiving rations 
during the time of their attendance. 

The Rajah of Durbunga has many slaves belonging to his household. Some 
are in charge of the house stores. Others of his slaves, farm portions of his Estate, 
or are employed as collectors of his rents; and some of the members of their 
families arc settled as cultivators, with a view to their maintenance.* The Rajah 
lias no register of his slaves. 

Old and infirm slaves are always supported by their masters. 1 cannot say 
whether the Courts would decree maintenance to them in case of its being withheld. 

The slaves arc well used. If mal-treated, they abscond. 

The form of document used in cases of self-sale or of the sale of children by 
their parents, is either a deed of sale or a lease for sixty years; this period having 
been adopted from a notion that it was a term fixed by the Regulations. In cases 
of self-sale, the price given is the property of the slave. 

I have no slaves with me here; but I and my uncle have two male slaves, 
Kurniecs, in joint property at our family-house. We purchased them when childreu 
from free parents. I don’t know for how much. 

If a slave abscond, his master brings him back, and endeavors by remonstrance 
ijpd kind treatment to retain him : but he is never bound. That mode of restraint is 
used only for cattle. Impertinence or laziness is punished with slaps, or at most 
with a kick. Continued misbcha\iour ends in the slaves being turned away. 

I am not aware of any civil or criminal case respecting slaves having been 
decided in the Courts in Tirhoot. But one occurred, in the Zillah Court of Bchar, in 

* This wui an answer to a question put to the witness, with reference to the evidence of VuydiAiiath 
Mtssur on iliis point 
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which a master obtained a decree for the right of property in a slave. The slave 
preferred a petition of appeal to the Sudder Dewanny Adawlut, but it was rejected. 

If a slave abscond and tako service with a Zemindar, the latter will give him 
upon the master’s claiming him, and .paying the expenses which may have been 
incurred for the slave’s subsistence. 

Manumission is never granted. But when a master is no longer able^to maintain 
his slaves, they quit him with or without his consent. There ar%a great many who 


have thus obtained their freedom. 

The families of free and slave Kurmees intermarry,—slavery not being regarded 
as a degradation as respects that caste. ^ 

A master would not require from his slave any work, which would affect his 
caste, because any impurity, contracted by the slave, would affect his usefulness to 
his master: but during a master’s illness, the slave would perform the lowest offices 
for him. » 

On the score of economy, I do not think there is any difference between slave 
and free labor, kuft in some places free servants, cither male or female, arc not pro¬ 
curable; though Jfncrc is nothing disreputable in the condition of a free female 
servant. ^ 

The slave works more willingly and, therefore, does more than a free laborer; 
because he regains his own interests as identical with his master’s. 

In strict law, the property of the slave belongs to his master, but according 
to usage the slave enjoys any property which he may acquire by working for others 
at times when his master does not require his services. 

Persons selling themselves, into slavery, have no right of redeeming themselves; 
nor can parents redeem their children whom they have sold as slaves. 

In Tirhoot, Mahomedans do not keep Hindu slaves, nor Hindoos, Mahomedan 
slaves, but Mahomedans have Mahomedan slaves. These are of the lower classes. 
Joolahas and others who have sold themselves, or have been sold when children, by 


their parents. 

I am not aware of any importation of slaves from Nepaul or elsewhere: or that 
children are kidnapped for the purpose of being disposed of as slaves. Persons do 
not buy slaves, of whose previous condition they know nothing. 

It is not a general practice to keep slaves. Some persons of respectability keep 
them, some do not: even people of distinction sometimes have no slaves. In 
iny own Purgunnab, two-sixteenths of the population may be slaves, but in other 
Purgunnahs the proportion of the slave-population is greater. Speaking from w hat 
1 have heard from others, I should say there are more free persons than slaves of 
the Kurmi, Amat and Kewat castes. 

Slaves arc married with the same rites as free persons of the same caste. The 
expenses of marriage and funeral ceremonies are generally defrayed by the slaves, 
if they can afford it; if not, by the master, who is under a moral obligation to 
provide for the marriage of his slaves. 

The master usually consults the wishes of his male slave respecting his marri-« 
age. Either he marries him to a female slave of his own,—in which case the offspring 
belong to him,—or he marries him to the female slave of a relation,—in which case 
the two masters divide the offspring between them; and should the family not con¬ 
sist of an even number of children, cither the child in excess of the even number 
performs services for both masters, or it is valued, and one master retains the child,— 
paying half its vuluc to the other master. 
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The two male slaves belonging to my uncle and myself were married to two 
female Blavcs belonging to some of our relations. They had children, but the 
children died very young, and before any division could be made of them. 

When the male slave of one master is married to the female slave of another 
master, the woman resides with her husband and performs service both for his master 
and her o\^n ; but her husband's master has no right to her services. She is usually 
supported by hcr^prwn master; but if slic work also for her husband's master she is 
supported partly by one and partly by the other master. 

If a mule slave is married to a free girl, the wife does not become a slave. The 
female ofl'yr*ing of such a marriage are free, but the nude offspring are the property 
of the husband’s owner. If, as sometimes happens, a freeman marry a female slave, 
he eontinucs free, and the children are divided; but the father takes only one share, 
and the master of the mother receives two shares. 

The distribution, of the offspring, is not affected by the vircumstance of the 
marriagp. of a slave having taken place without the consent of the master. In what 
I have said respecting the olf-pring, 1 have stated the custom of i|.y own Purgunnah. 
Hut different customs prevail in different places iu this respect; uucLl eaunot say what 
is the practice elsewhere. The illegitimate children of a female slave belong to her 
master. Tlio Punwali Sliadee is not known in that part of the country. 

The sale of slaves, by their masters, never takes place excejjt', when the latter 
are reduced to great distress. Such sales of K human* flesh” are considered very 
discreditable. The prices, obtained by such sales, vary much according to circum¬ 
stances, ranging between forty and one hundred rupees. 

1 am not aware that slaves arc ever sold so as to separate husbands from wives, 
or young children from tlieir parents, or to be sent away from their country, or to a 
distance from their homes. Nor would a master sell a slave to a person he did not 
wish to serve. The master would consult the inclination of his slave in such a case. 

There are no slaves adscrijiti glcbie. 

Slaves are not sold in satisfaction of decrees of Court or for the realization of 
arrears of revenue or rent. 

It is not the custom,—to let to hire or to mortgage slaves. 

Procuresses, I am informed, purchase children lor the purpose of prostitution. 

The 12tii February, 1809. 


BISUMBER GHOSE, MOOKTAR OF THE RAJA1I OF BURDWAN. 

I am a native of village Kalesa, Purgunnah Shahabad, Zillah Burdwan. 

1 I left my home, in 1820, in seareh of employment, but I visit it every year. 

There is no sale of slaves in my couutry now, nor do I see any slaves, in 
rer.pcctahlc families. 

I have heard, as’ a matter of tradition, that in the great famine in 1769-70, 
childicn were sold into slavery by their parents. 


The expression used by the witness. 
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I am not acquainted with the habits of the Aymadars, who arc, in general, 
Mussulmans, and there are none living near my village. 

In the great famine, people were driven by distress to do and eat what they 
ought not to have done and eaten. 

I know of no case in tlic Courts of that District relating to slavery. 

The 15th Kkijrijary, 1S39. 


S ARYAN AND RAT, MOOKTAR OK 13AGORUTTI DURYA, ZAMINDAR 

OK ZAKKAIt SIIAIII AND MYMENSING. 

I am a Kaiet. w 

I am a nati\^ of village Khulsee, Purgunnah Sultan IVrtaub, District Dacca 
.filial pore. 

I have rested in Calcutta, for about ton years; but I have frequently been to 
the estate of my employer during that time, and June taken an active part in tbo 
management of Ac Zaniinclary affairs. 

My mistress is tlie owner of fourteen hundred families of ylavcs, settled upon 
her estate at different distances from her mansion. 

They belong to the following caste—Sudra proper, lvcrmar or lioldsinith, 
Kumar or Potter, C twain, 'Kali and l'agirdar, which is a Mussulman caste. 

The domestic slaves of my mistress who are included in the fourteen hundred 
families, I have mentioned, aie four hundred and fifty in number. Of whom about 
two hundred are females. 

These domestic slaves belong to—Sudra proper, Kurmar and Gwala castes, 
which arc pure castes. 

Of the domestic slaves, twenty-five or thirty are the peculiar attendants, on my 
mistress's person. They receive rations and clothes. The remainder have land 
allotted to them, to cultivate for their support and recent* also an allow'anco of 
about two puns of couries per diem and fire w ood. 

Some Ragirdars, male and female, are included in the four hundred domestic 
slaves, and do tlie work of Porter and Sweepers. 

The other slaves cultivate land which my mistress has assigned to them, for their 
maintenance and attend at festivals. They do no agricultural work for her. All that 
is done by free ryuts, except that the Ragirdars are employed in making roads on 
the estate. 

Some of the slave, families, have been four hundred or five hundred years, ou 
the estate. No purchases of slaves have been made since tlie time of my mistress’s 
late husband’s father. lie purchased some. 

The origin of all this slavery, must he traced to self-sale and sale by parents. 

All tlie great Zamindars of Mymensing and the neighbouring Districts have 
slaves, in proportion to their wealth, settled on their estates in the same way. 

The condition of these slaves is so easy that punishment is scarcely ever 
required, but when it is, they arc scolded or receive slaps. 

Since the death of my mistress’s husband, the number of slaves has, I think, 
diminished a little, which I attribute to the ravages of Cholera. 
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Manumission sometimes takes place when a slave does any thing very grati¬ 
fying to the master. I remember, my mistress’s husband manumitted a slave who 
had saved him from injuiry by the falling of a Punkah. 

The physical condition of the manumitted slave was not perhaps improved, but 
his condition was elevated. The Zamindar appointed him to be Putwarry on the 
estate and he also became a ryut on it. 

In strict law, cJiatever these Blaves earn is the property of my mistress, but slie 
never interferes with tlieir earnings, and some of them have considerable property, 
sometimes as much as one thousand two hundred rupees. 

The sl«£.rs are married with the same rites as free people. When one of them 
wishes to bo married, he presents a petition to the Zainindnr (which must be done 
in all cases where religious rites are to be performed) and if she consent, she 
contributes to the expenses of the marriage more or less according to her estimation 
of the parties. The Zamindar does not permit her female slaves to he married, to 
the slave^fOf other masters. 

In Mymensing and the neighbouring Districts even those w*Jco live upon small 
salaries, such as writers and accountants, have generally five or sixedaves. 

i 

The 15th Fkihiuauv, 1839. 


PA III SNATH DOOH1-; MOOKTAR OF MAIIA RAJAH IIUHMUT 
UKEK KIIAN BAIIADOOIi, OF KURRUCKPORK. 

I am a native of the Town of Bhaugulpore, in the District of that name. 

When I was about thirty years old, I went to Moorshedabad, where I attended 
the Court of Appeal for ten years as a Mooktar, visiting my house during the 
vacations. For the last twelve years I have resided constantly in Calcutta. 

I am woll acquainted with the Zillali of Bhaugulpore. 

The slaves in Bhaugulpore are principally Kurmis, vulgarly called Dhanuks, a 
pure caste; some of the Kuhar caste are also slaves, but they are considered impure 
in this district. 

The slaves of these two classes are employed indifferently in in-door and 
out-door work, including field labor; but tho superior castes cannot receive water 
from tho Kuhar. 

There is a tradition that all persons of these tuo castes were formerly slaves. 
But in consequence of the death of the masters without heirs, particularly in times of 
general distress, such as in the Famine of 1170 l'uslec 17(52-3 A. D., when whole 
families perished, many have become free. At the present day the greater part of tho 
l&ihar caste arc free; but most of the Kurmis continue slaves. 

The orighi of this slavery is ,—Jirsl, self-sale, for the purpose of discharging a 
debt or in consideration of an advance of money in any ease of necessity,— second, sale 
of children by their parpnta, or other natural guardians under similar circumstances. 

It is true that all classes are liable to want; but it never was known in my 
district that persons of any other caste than the two above-mentioned, either sold 
themselves, or were sold as slaves. 
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These slaves are kept by Brahmins, Rajpoots, By so and Kaits, but not by 
Mussulmans. All Hindus of the above classes, keep slaves who can afford to do so; 
and that is the caso with the greater number. To possess slaves, is a mark of 
respectability. The higher classes, however, have not more than five or six, tho 
generality have two or three. 

The slaves never multiply beyond the wants of the master. The jp'omen bear 
only three or four children each, and as some of these die, no en?ntual en crease of 
the slave family takes place. 

According both to law and custom, the aged or infirm slave has a right to 
maintenance from his master, and it is never withheld. ^ 

Whilst I was in the district, the two descriptions of sale above-mentioned were 
of frequent occurrence, anil I am informed by persons coming from that quarter, 
that they are so 3tilL 

These transactions are recorded by an absolute deed of sale called Purrum 
Bhattarck.” In cases of self-sale, the seller disposes of himself and Ijjjp future 
offspring, gcncratiyi after generation, in full property to the purchaser: but if he 
have children at tbp time of sale, they must be specified in the instrument, if intended 
to be conveyed it. The price is the absolute property of the slave: such also, is 
any property, the slave may have been possessed of, previous to the sale. 

If a slave careless, and spoils or breaks any thing, the master takes the 
work out of his hands aud keeps him unemployed for a time. This the slaves 
feels as a disgrace and amends. Some masters slap their slaves; hut I never 
heard of one beating his slave with a ratau, or biuding him with a string, if 
lie attempted to abscond. The masters in fact, feel the same affection for their 
slaves as for their own children. If a slave runaway, the piincipal inhabitant 
of tho place, to which he has tied, will persuade him to return to his master on 
the latter appearing, and proving liis title: but no violence would he used to compel 
him to do so. 

If a slave abscond two or three times, I suppose the master would sell him. 

I dont know if the Magistrate would interfere to restore a runaway slave. 

1 never heard of a slave being manumitted. If a master is reduced to want, 
the slave maintains both himself and his master by his labor: and this is a puucipal 
inducement to purchase slave. 

Ill usage confers no title to emancipation. 

Slave-service is more economical, than that of free servants. The former being 
fed with the leavings of the family meal, and receiving the necessary clothing: 
whereas the latter must have their regular wages. Slaves moreover are greatly pre¬ 
ferred, because they work more willingly and are more trust-worthy, aud the privacy 
of the family is thereby better maintained. 

Tree domestic servants are to bo had; but they are less confided in. Married 
women cannot be spared from the management of their own families, to take service 
with others: but widows are so employed, and such service is not considered 
disreputable. This free service, however, is confined chicily to towns, and scldooP 
takes place in tho country. 

The same quantity of work is required from a free servant as from a slave. 

A slave has no right to any portion of his own time. 

I am not familiar with the habits of the Mahomcdans, and cannot say if they 
have slaves or not. If they have, I conclude they are Mussulmans, as I am certain 
they have no Hindu slaves. 
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Slaves do not acquire property. Things given them by their masters are, 
strictly speaking, the only property they can hold as against their masters: but tlio 
master would not deprive a slave of any thing given him by another person. 

The same rites are observed, on the marriage and death of a slave, as of a free¬ 
man of the same caste; the expenses of which are defrayed by the master. The 
marriage of^a slave costs ten, fifteen, twenty or twenty-five Rupees, according to 
circumstances. It ^ incumbent on tlio mooter, to provide fur the suitable marriage of 
his slave, and in performing that duty, he consults the wishes both of the jmrents 
and relatives of the slave. 

A mas^j* prefers that his own slaves should intermarry, the children in that 
case belong to him. 

If slaves of two different masters intermarry, the female remains at her owner’s 
house, and the husband visits her when he can find leisure: such matches are, 
therefore, generally made between slaves of masters residing nqar each other. In 
this cascj-p the children follow the mother, and belong to the owner of the soil. 
Sometimes by special stipulation, the master of the male slave g#fs a portion of the 
male offspring; hut never of tlie female. This stipulation, whenever it occurs, is 
made in consideration of the occasional deprivation of his slave's s^viccs, to which 
the master of the male slave mav he liable by the visits of his slave at the house of 
the female’s master, when at a distance from his own. It does qf/t depend on the 
amount of the marriage expenses paid by the respective owner?. 

If a master cannot pro\ide a suitable match, for his male slave, in either of the 
ways above-mentioned, he procures a free spouse for him, and erects a hut for them 
near his own house, —the woman preserving her freedom, and all the offspring being 
likewise free, and no stipulation for a share of them is ever made by the ma.-'t* r. 
The wife however renders service to her husband's master, in consideration of being 
maintained by him: and such is likewise the ease with the children, until they grow 
up; when they seek their own livelihood as they please. 

If a slave girl is married to a free man, the master does not permit her to 
reside with her hiir*band*s family, hut provides them a habitation near hi.-* own. The 
husband either follows liis usual occupation, or renders service to the wife’s owner in 
return for maintenance. All the children belong to the owner of the mother, who 
would never agree to any stipulation for their being free. 

The Punwali Shadce is not known in my district. 

I never heard of a single instance of a slave girl having an illegitimate child. 
Their conduct is regarded with as much jealousy, and watched w ith as much care, 
as that of a daughter. 

Though it is not considered disreputable for a master to sell a slave, such 
transfers seldom take place. They occur only when the master becomes too poor 
to maintain the slave, or is induced to part with him in consequence of his 
misconduct. 

The following are the uuial prices of slaves when valued by arbitrators: 

• A female of twelve or thirteen years from twentj’-five to forty rupees. 

Ditto.eighteen or twenty .forty to sixty rupees. 

A male.twelve or eighteen .fifteen to tw'enty-two rupees. 

Ditto.eighteen or twenty . twenty-five to forty rupees. 

. If the seller is pressed for money the prices will be less. 

No Hindu master would sell a slave to any but a Brahmin, Rajpoot, Bysc or 
Kait. He cr would dispose of one to a Mussulman. 
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It would be considered harsh to sell slaves in such a manner as to separate 
husband and wife: and no one would purchase young children under ten or eleven 
years of age, separately from their mother, as the trouble and expense of rearing 
them would not l>e compensated by any services they could render : but after that 
age, they might be sold separately, and such a proceeding would not be blameable. 
Subject to the above explanation, it would not bo considered hard to s^ll a Blave to 
any distance, or into another Zillah. _ 

The slave’s consent is never asked in such transactions, nor would any objection 
he might make, be attended to. 

There are no slaves adscripti glebes. ^ 

Slaves are never sold in satisfaction of decrees of Court, or to realize arrears 
of revenue or rcut. 

It is not the custom to let to hire or to mortgage slaves. 

Hindu free persons or slaves arc never sold to prostitutes. 

There were three hereditary male slaves in my house. Two died wl^st I was 
young. The reuupuing one, I married to a free woman whom 1 procured from a 
village. I erecte#a hut for them and she rendered me service in return for my 
maintaining heg She died childless. I married him a second time to a free woman, 
a resident of me town of Bhaugulpore. She likewise served me for maintenance, 
and died child^ss. 1 married him a third time to a free woman of a village, who 
likewise served me as a domestic servant. Wheu I came to Moorshedabad they 
both accompanied me; but on their falling sick 1 determined to send them home. 

1 put them on board a boat, bound to a place on the way to llhaugulpore, giving- 
them five rupees for their expenses. From that boat, I ascertained they embarked on 
board another, which was to pass Bliaugul[>ore on its way to the Western Provinces, 
but they never reached my house. From that day to this, I have never been able to 
obtain any tidings of them. 


Tiie 15th February, 1839. 


BR1J NAT1I DAS VYDIA, MOOKTAR OF BIIAWANI KISHWAR 

ACHARJYA, ZAMINDAIt OF PURGANNAII ULAL SINGH, IN 

ZILLAH MYMENSING. 

I am a native of village Mohulli, Pergunnah Chand Pertaub, in the District of 
Dacca Julalpore. 

The descendants of my grandfather, including myself, possess the village of 
Mohulli and some other villages. 

My grandfather had six families of slaves, and when the inheritance was divided 
each of his three sons, took two families of slaves. 

My father placed his two families, on the part of the estate which fell to his 
share, close to hts house, that they might render domestic service in the family. 

One of the two slave couples, who fell to my father’s share, died without issue. 
The other had eight children, six males and two females. They served us for some 
time after the death of their father: but about ten years ago, seven of them (one 

M 
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having died) went across the May a watte, and took refuge on the estate of another 
Zamindar who harbored them. 

We have never taken any legal proceedings, or any other steps, for the purpose 
of bringing them back,—being doubtful whether the Court would sustain our claim,— 
and because the Zamindar who harbours them is rich and powerful. They are now 
receiving hi^ wages. 

The father o££his family of slaves was a proper Sudra: but the taint of slavery 
would prevent,—a free Sudra, from associating with him,—not only a free Sudra 
proper, but even one of the nine improper castes, which arc produced from the 
confusion o^castes. 

Iu the country I speak of, all kinds of Sudras, except Kaiets, are to be found,— 
sometimes in a state of slavery. 

The Vydia, I consider, not to be a Sudra, but a Bysc. 

The origin of slavery, in my country, is self-sale and sale by parents. I have 
never knjjvn any instance of this myself; but I have heard that such sales take place. 
Neither do I know any instance of sale by one master to another; jbut I believe such 
sales do take place. But it is disreputable to sell a slave. v 

*111 ere are no adscripti glebcp.. jj 

The correction of slaves, depends in a great measure on the temper of the 
master. Sometimes he will reprove them, sometimes he will bauis’\ them, from his 
presence, and sometimes slap them with his hand, or with a ratan. 

Manumission is rarely practiced. But a master in decayed circumstances, 
will frequently permit his slave to go and earn his own livelihood. 

Slaves, when well treated, do not desire manumission; when they arc dissatisfied, 
they run away. Those who run away from us, did so because 1 wanted to bring 
two of them down to Calcutta. 


Slaves are married, with the same rites, as free persons of the same caste. 

When two slaves, belonging to different masters intermarry, if there is no 
special stipulation, the owner of the female loses all liis rights, and the children, of 
course, belong to the owner of the male. He, however, receives no consideration for 
giving up these: for in an affair of marriage, who takes a price? 

When the owner of a female slave, living in his house, wishes to have her 
married and at the same time to retain her in his house, ho marries her to a 
professional bridegroom, who visits her occasionally. 

This kind of bridegroom is called a Byakara and has many wives. Ilis 
occupation is considered a profession. 

The Byakara receives a small present on each marriage, and when visiting his 
wives, is fed and clothed by their respective masters. They have generally from 
five to seven wives. 

If, however, a master of a slave girl, has a male slave of his own, fit to be her 
husband, he would of course prefer such slave to a Byakara. 

It happens sometimes, though very rarely, that a free man marries a slave girL 
qf the same caste. He does not lose bis freedom by so doing; but he degrades 
liimself, and can only recover his station by divorcing bis wife, and making atonement 
and presents to the priest. 

A Byakara is generally a free man who has already suffered degradation. 


The 15tii February, 1839. 
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HAR NARAIN TEWARI, MOOKTAR OF THE FAMILY OF 
BISSUMBER PUNDIT, A JAGHIRDAR OF GHAZEEPORE. 

Bissumbcr Pundit was a Jaghirdar, c?f Ghazcepore, having his family mansion 
at Benares. 

I lived for five or six years at the family-house, at Benares. Bissun^>cr Pundit 
had bought two Ilajpoot male slaves. One of them died without toue. The Pundit 
manumitted the other whose name was Huttoo. He and his children, who were all 
born after the manumission, were living in the family as servants receiving wages, 
when I was at Benares. Most of the respectable people of Benares hai^slavcs. 

My father bought a male slave, at Calcutta, from the Vakeel of Ncpaul, about 
fifteen years ago, for seventy-five rupees. The Vakeel sold him, on account of his 
propensity to run away, but without disclosing that circumstance. After three or 
four years, he ran ajpay. Wo found him, after two or three years, in Calcutta and laid 
hold of him. After two or three years more, he ran away again. After a days, 
wc caught him agrin, but thinking it not worth while to keep such a man, we told 
him to go about hM business. He has since turned Mahomcdan and lives by men¬ 
dicity. Wo occfionally give him alms. 

The 19tii ^Yuruauy, 18"9. 


CHOONEE LAL DOOBE, MOOKTAR AND TAIISILDAR OF TIIK 

NAWAB NAZIM, OF MOORSIIIDABAD. 

I was born in the City of Patna. For the last six years I have resided in 
Calcutta. 

I am acquainted with the Patna jurisdietion, and the district of Bchar. 

The Hindu slaves arc principally Koormees, Kuhars, and Gwalas. 

The children of all other castes, except Brahmins, are also sold, but rarely and 
only under the pressure of great distress. These arc heritable property. According 
to the strict Sliaster, the masters cannot sell them; but masters do sell them 
occasionally in times of difficulty. 

I don't know the origin of this slavery: nor is there any tradition on the subject; 
but I am informed that slavery has existed from time immemorial. 

Children are sold by the parents or persons in loco parentis in times of distress : 
but no one else can sell a child. Certaiuly not the maternal uncle or maternal grand¬ 
mother as such. 

I have heard that self-sale takes place, but I never knew an instance. 

All Kuhars are considered as belonging to a slave-stock: though many are prac- 1 
tically free having no assignable master. And others have established their inde¬ 
pendence; though it is well known who their masters are. 

There are many Koormees also in this condition: but there are others, who are 
absolutely free and without any taint of slavery. 

The general belief is that the Bale of slaves is prohibited by Regulation X, of 
1811; and consequently, when a person buys a child from its parent, the instrument 
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by which, the child is transferred, purports to make over the child for sixty years for 
the purpose of support,—with a stipulation that if the seller should ever reclaim the 
child, he shall refund the price and pay all that has been expended in supporting 
the child. In the case of sale to a procuress it is stipulated, that parents shall 
further pay the expenses incurred in educating the prostitute. 

Formerly, children were sold by a direct deed of sale, and the present form was 
introduced, to uvq^.* the prohibition supposed to contained in the above-mentioned 
Regulation. 

I do not know the term Hun Vickrce. 

Slavej^tre married with the same rites, as free people of the same caste. 

If I marry my male slave, to the female slave of another master, with his assent, 
she becomes my slave : but sometimes, there is a stipulation that the offspring shall 
be divided between the two masters. 

If a free Koormce or Kuhar has eonnection with a female slave, the master lays 
hold of Jj-iin and reduces him to slavery. 

A free Koormce would not willingly marry his dauglite^ to a slave. But 
the free Kuhars, being always tainted with slavery, have no objection to such a 
marriage. » 

The treatment of slaves is generally good. Their condition if better than that 
of hired laborers. If they are ill used, they run away. \ 

Male slaves are employed both in in-doors and out of doors. But when the 
establishment of slaves is large, those employed in agriculture, are separated from 
the domestic slaves; and in that case, the females of the agricultural class, do light 
work in the fields. 

Sometimes, a master will manumit a slave, with whom he is well pleased; hut 
this docs not often ha^rpen. Sometimes also lie turns him away for bad conduct. 
In the former case, manumission is usually accompanied, with a gift of the means of 
earning subsistence. 

A slave w ho misbehaves, is beaten with the hand or a thin stick, or a shoe or a 
twisted handkerchief. 

Those in actual slavery, are about one-cighth of the whole population. But 
those who have the taint of slavery are about six-sixteenths. 

The owners of slaves are principally the owners of laud. 

There arc no adscripts glebes* 

My paternal grandfather purchased two Kuhar slaves, man and wife. They 
had two sons and a daughter. One son died without issue. The other married 
tw’ice,—the first time, at the expense of our family. The second time, he sought a 
wife for himself, married at his own expense, and left us. He takes service with 
other people; but comes to us occasionally at festivals, in the hopes of getting a 
present, lie also comes to us when he is sick. My uncle provided a husband for 
the daughter, and they remained for sometime within our family, but have now 
gone away, and are beyond our control. We have remonstrated with them, but they 
c refused to come back,—making excuses but not denying our right. I should be glad 
to recover her children; but e”cry body is afraid of preferring a claim to slaves for 
fear of being fined. 

A slave is entitled morally and, I should think, legally, to support, in age and 
infirmity. 

By the old law, the master was entitled to every thing which a slave might earn: 
but I do not know, what may be the law, on the subject, at the present duy. 
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Formerly, inferior people would sometimes mortgage their slaves: but it was 
always disreputable to do so; and now the general belief of the illegality of sales bos 
also put a stop to all mortgages. 

Mussulman families possess slaves. .Formerly they used to purchase low caste 
Hindus and convert them to Islamism. 

The 19tii Ffbrdarv, 1839. 


ABDUL BARI, KAZEE OF TIIE CITY OF CALCUTTA. 

I am a native ^f the village Izzat Naggur, in Purgunuah Do Ifazarc, Zillah 
Chittagong. t 

Our fainily^ias lands, both paying revenue and lakhiraj, in the above 
village. * 

1 have bcci^ Kazec about eleven years, during which time, I have been fre¬ 
quently in my own country. 

Our family, possess about twenty-four hereditary slaves, male and female, adult 
and infant. 

They live close to our house and do both in-door and out-door work. They are 
all Mussulmans. 

Our land is cultivated by ryuts. The parts immediately about the house, about 
thirty begahs, is cultivated by ryuts under the superintendence of our slaves. 

It is usual, in my country, for respectable people to have slaves. 

The origin of slavery there, is I believe, the sale of children by their parents in 
times of scarcity. I never heard of self-sale. 

I believe there has never been any importation from Arracan or other places. 
I have never seen any Mugh* slaves. 

The slaves of the Mussulmans arc all Mussulmen. Those of the Hindus are 
low caste Hindus. I cannot say of what castes. 

It is disreputable to sell one’s slave. A master, in poverty, would support his 
slave as long as he was able, and indeed would never turn him away. The relation 
between master and slave, is considered as a family tie. A slave when his master 
falls into distress, will some times leave his master to seek his own livelihood. 
This does not make the slave free, for manumission can only be by express words. 
Manumision is not frequent' but sometimes a master will emancipate a slave with 
whose conduct he is pleased. I am speaking of Mussulman masters, being little 
acquainted with Aho Hindus. When a master emancipates he generally gives land to 
the freed man or a present of money. 

If a slave is refractory, the master will beat him with his hand or with a thin 
stick or ratan for the purpose of amendment. If ho be not corrigible, by this kind 
of punishment, be is turned away. 

If a slave is bent upon running away tho master will threaten him. If he actu¬ 
ally escapes, the master perhaps complains to the Magistrate. A slave, of my father, 

• The Mughi are inhabitant* of Arracan. 

N 
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ran away with his family. My father applied to the Magistrate who caused the slave 
and his family to be restored. 

Slaves are married with the same rites as free people of the same class. The 
master marries his male and female slaves together if in that manner he can make 
suitable matches, if not, he seeks a bridegroom for his female slave among tho slaves 
of other Coasters, or perhaps he marries her to a poor free Mussulman. A free 
man will very ISrely give his daughter in marriage to a slave, but I have known 
such a case. A free person docs not lose freedom by marrying a slave. 

When the slaves of two different masters intermarry, the offspring belong to the 
master of mother. When a master allows his slave girl to marry a free man and 
go away with him, this amounts to emancipation and the children are free. But if 
the girl remains in her master’s service then the children belong to him. 

The food and raiment of a slave is superior to that of a hired laborer, and he 
gets liis share of the family meal. % 

AC slave, belonging to a neighbour of mino, ran away and came to Calcutta 
where he worked as a laborer. Ilis wife and child followed hiiff, After a year, he 
returned to his master who pardoned him and received him again ftfo his service. 

The slaves are entitled, to support in sickness and old agebotli by law and 
usage. 

No degree of ill-usage confers a right to emancipation. 

The 10th Feiiiiuahy, 1830. 


SANKAR NATH JHAIJ, PRIEST IN THE FAMILY OF KASHINA Til, 

ZEMINDAR OF KOLGONG. 

I am a native of the town of Kolgong, in Zillah Bogliporc. 

Most of the respectable people in that part of the country have slaves. I have 
two female slaves, mother and daughter. The daughter, with my consent, married a 
free man. 1 do not consider him to bo my slave, though he comes to the house and 
occasionally performs services for me. According to the present local usage, I do 
not think I have any legal right to his services. I stipulated on the marriage, 
that he should leave his wife, a slave in my house. But even if there had been no 
express stipulation, it would have been so understood, according to the usage of the 
country. 

The slaves, in my country, arc principally Kurmis. There are but few Kuhars. 

The origin of slavery must be traced to self-sale or the sale of a child by its 
mother, or some maternal ancestor. 

A sale by the father alone, while the mother is living, would be invalid; and if 
the mother were dead, the consent of the maternal grandmother is equally necessary. 
In a sale by the father and maternal grandmother, the price would be divided 
according to any arrangement they might make between themselves; but the price 
would be paid by the purchaser to the father* The father signs the conveyance, of 
course, but it is safer to get the signature of the maternal grandmother also. But 
if the mother is alive, her signature is essential. 
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Some of. the Kurmis are quite free from any taint of slavery. Others aro 
practically free, but have the taint of slavery derived from slave ancestors. 

The same may be said of the Kuhars. 

The self-sale and the sale by parents are much more uncommon among Kuhars 
than Kurmis, because Kuhars from their impurity are, in a great measure, unfit for 
service. % 

Hindus of all castes have slaves if they can afford it. My eiripoyer, Kashinath, 
has two hundred families of slaves. 

About twenty or twenty-five slaves are employed about his household. The rest 
are employed in the cultivation of the lands which he keeps in his %tvn hands. 
A few, who can write, keep the Zemindarry accounts. Some free ryuts aro 
also employed in the cultivation of the lands which my master keeps in his 
own hands. 

Several of tb<* slaves earn their own livelihood by serving other persons as 
peons, etc. I do not think the Zemindar receives any portion of their earn%s, but 
a less wealthy masAr would probably expect some share of the earnings of a slave 
whom he had alldwcd to take service. 

A great maly of these two hundred families, arc in truth only nominally slaves, 
who attend at festivals; for the Zemindars is a decayed family, and not now capable 
of supporting so%nany. It would be derogatory to sell them. The lands which the 
Zamindar has in his own hands contain two or three hundred beegahs. 

Slaves, when they much misconduct themselves, arc punished by stopping their 
rations and striking them with the hand or with a stick, according to the disposition 
of the master. It is the master’s right to beat his slave. 

Slaves arc married with the same rites as free-persons of the same caste. 

If I want to marry my male slave, I should first look for a suitable match among 
my female slaves. If there was no suitable match, I should try to get some freo 
man to give his daughter in marriage. In that case she would not, according to the 
custom of the country, become my slave, and all the children would be free. 

If I marry my slave, to the female slave of another master, and no special stipu¬ 
lation is made respecting the offspring, they all belong to tho master of the woman, 
and without his consent the husliand cannot take her to his home. 

1 have heard that masters sometimes emancipate their slaves, hut I never knew 
a case. 

The respectable Mahomcdans have generally slaves in their families. Tho 
Kurmis will not sell theinsehcs or tlieir children to Mahomedans. liut these best 
supply their wants by purchasing children from low Mahomedans, for instance 
the Sekaras. 

Household slaves arc fed from tho remains of the master’s tabic. 

Slaves, in general, share tho fate of their masters. If the master is pinched, so 
is the slave. If the master is in prosperity, the slave fares well. 

The master obtains more work from a slave than from a hired labourer; for tho 
slave has an interest in the master’s prosperity. The hired labourer gives tho mastex* 
as little of his lal>or as ho can. 

Severity does not confer any right to manumission upon the slave. 

It is not usual to mortgage slaves or let them to hire. 

I have heard of the species of sale called Bun Vickri as existing in Behar* But 
it is quite unknown in my country. In all sales of slaves, the deed is called Par urn 
Bhattaruk, and conveys the slave and his future progeny. 
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The sale of slaves by masters is very rare* being as I have said derogatory to 
the master. Such sales however do take place when the master is in distress. 

The price of a young male adult is about forty rupees, and that of a girl of 
fifteen about fifty rupees. 

There are no adscripti glebes. 

The number of persons, in actual slavery, may amount to one-sixteenth of tlie 

population. 

The 22d February, 1839. 


AllStiAD ULLEE KHAN BAIIADUK, VAKEEL OF THE NAWAB 

NAZIM. 


I am a native of Gaya, in Beliar, and have held Judicial and fvevenue Offices 
in various parts of India. 

Besides the district in which I was born, I am acquainted, from having served 
or resided in them, with Etawa, Allyghur, Ghazccpore, Mirzapore, Bhaugulpore 
and Dacca. In all these districts, slavery obtains more or less. But in the greatest 
degree in Bcliar, and in the least degree to the westward. 

It is thirty years since, I was in Etawa. At that time most of the respectable 
Hindu proprietors had Kurmi and Kuhar slaves employed as domestics. The Mus¬ 
sulman families of respectability had likewise Mussulman slaves. 

The origin of slavery in all the districts, I have mentioned, is sale by parents 
and self-sales in times of distress. 

In Etawa there are very few Mussulmans in so low a condition as to be ever 
reduced to sell tlicir children. The Mussulmans, therefore, purchase Hindu children 
and make converts of them. 

In all these districts, it is unusual for masters to sell their slaves, and it is 
considered derogatory to do so. 

If a slave is disobedient, it is usual to correct him by slapping him with the 
hand, and occasionally with a wliip, or a ratan. 

In Behar, there is a caste called Bamans, who live by agriculture. Most of the 
landholders, of Behar, belong to this caste. The inferior landholders of this class, 
who superintend personally the w ork of cultivation, employ slaves, and 1 have heard 
that ill-disposed masters of this class will sometimes beat their slaves severely and 
sometimes confine them by tying them up. They always feed them well however, 
that being the master’s interest. 

The Hindu masters never emancipate their slaves that I know of. Mahomedan 
masters do occasionally, it being a moral duty in them. 

Both by law and usage all the earnings of the slave belong to the master. 

Slaves are married with the same rites as free people, and the expense of the 
marriage is defrayed by the master. 

When two slaves, of different masters, intermarry, there is almost always a stipu¬ 
lation as to the ownership of the offspring. When there is not such a stipulation, 
the offspring follow the mother. 
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I am speaking of the slaves of Mahomedans, for I am not acquainted with the 
customs of tho Hindus. 

I have heard that formerly in Beliar, the Magistrate would interfere Us restore 
a runaway slave to his master. But I never saw any case of the kind in the course 
of my own experience. 

I he condition of slaves, in Mahomedan families, is generally very^pomfortablc. 
And, I believe, it is generally so among the Hindus also, with tliSKsxccption of some 
of the Baman masters. 

All masters support their aged and infirm slaves and, I should think, a slave to 
whom support was refused might enforce his right in a Court of Justice^ 

No degree of ill usage confers a right to emancipation. 

If the master grossly ill uses Ilia slaves, he is punishable at the discretion of the 
ruling power. 

When the pa^pnt or ancestor sells a child, or when a man sells himself, the deed 
purports to let the services of the subject for a long period, such as cigftty years. 
In practice, sueh flu instrument is understood to convey the subject and all future 
offspring. f 

The HGtii February, 18tt9. 


DAMAR SINGH, NATIVE OF PURN1A, BY CASTE A KAIET, 
PURGUNA 1IOWELI, MOOKTAR IN THE SUDDER 
DEWANNY ADAWLUT, CALCUTTA. 

I am acquainted with the Southern part of District Dinajpore, as well as with 
my Native District. I held there tho office of decree-engrosser. I am now in tho 
service of Rajah Bcjai Govind Singh, and Rajahs Bcdyanand Singh and Rudranand 
Singh. Slaves (designated Khawases) exist in Pumia. They are by caste Kaicts or 
Kybuts and Dhanuks. The groat Zamindars have many families of Khawases, 
most of whom are supported by small assignments of lands. They render occasional 
service on ceremonies, receiving then, a small pecuniary allowance and rations. 
The Blavcs who render constant domestic service, receive monthly wages of 
one rupee and rations. The condition of slaves is easy. I may say easier than 
that of laborers. It sometimes happens that a free Kaict will voluntarily 
submit to be Khawas, to a Zamindar for the sake of protection and support received. 
If the slave is allowed to tenant lands, beyond the assignment, for his support he 
pays rent. Some of this class accumulate property and are extensive farmers. 
I cannot say whether or not the origin of the bondage of hereditary slaves may bo 
traced back to self-sale or sale by parents, but sale does not now occur in Pumia. 
Khawases are acquired by tho submission, I have described. My master, Bojai 
Govind Singh, has many families who have submitted to his servitude and continue 
to do so. The Brahmins arc the slave-owners in Pumia. There are a few Khatris, 
but they do not own slaves, nor do the Kaicts and other inferior Hindus. Those 
who voluntarily submit to the slavery of a Brahmin would not submit to serve a 
Kaiet. The Muslim, of the middle rank, do not own slaves. A few great Muslim 

O 
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Zamindars, who exist in the district, may own domestic slaves; but, I am not well 
informed as to their domestic concerns. The Khawascs are married with observance 
of rites.* The masters gives a small sum,—usually four rupees, and a quantity of 
grain on the occasion. The master of the male slave is the owner of the offspring 
of this marriage, whether the wife be free or slave. A free Kybut readily gives his 
daughter iuf marriage to a Khawas. The dominion of the patron or master over 
the Khawas, wlioihis sought bis protection, is not considered as complete though 
the relation thus established is seldom broken. But should the Khawas seek other 
protection or independence, I consider that by usage he may do so. The dominion 
of the mastA over his inherited Khawas, is more perfect. In Purnia, labor is very 
cheap. It is not usual to beat domestic Khawases. If they do not give satisfaction 
they are expelled. Khawascs are employed in the cultivation of their master’s 
private lands. The labor of ploughing and weeding is generally done by hired 
servants. The Khawases superintend and are employed in reaping, thrashing, and 
storing. know of no iustance of manumission. In strict right, the master may 
have a right to the earnings of his slave but it is not enforced. 4 know of no caso 
involving right of master and slave coming before the Purnlt Court. In the 
Southern part of Dinajporc, I did not observe any slavery. Tab Khawas who 
renders actual service as slave is entitled to support in old age ana sickness. But 
the Khawas who is only nominally slave of some patron, whose j^-oteetion he has 
sought, is not so entitled. In great families there is a Head or Sardar Khawas. 
When a stranger seeks the patronage of the master by voluntary submission, the 
Sardar is directed to enroll or admit him into the brotherhood of the Khaviases. 
The person thus admitted to clientage derives protection and distinction by the use 
of the patron’s name But the nominal Khawas of this sort may become a tenant on 
his master’s Estate, but docs not usually receive any assignment of land. 

Tiie 5th Maiich, Ifc$39. 


JOG DHYAN MI SR, PROFESSOR OF MATHEMATICS IN THE 

SANSCRIT COLLEGE. 

My family belongs to Lahore, but I am a native of Benares. 

I have been resident in Calcutta eighteen years. But in the course of that 
time I have visited various parts of Hindustan. 

The respectable inhabitants of Benares and the vicinity have all domestic 
slaves. The slaves are Kuhars, Kurmis, and the spurious descendants of Rajpoots. 

The origin of slavery is either self-sale or sale by parents, or the birth 
of a child begotten upon a concubine. Such a child and all its descendants 
are slaves. 

Self-sale and sale by parents is common in Benares, and bo is sale from one 
one master to another, 'but a master will not, m general, sell his slave unless he is in 
straitened circumstances. 

\ master may correct his slave, as a father may correct his child, or a master 
his apprentice. 



EVIDENCE.* 


55 

I have heard that slaves are sometimes manumitted when they have done 
something with which the master is much pleased. But I never knew an instance. 

The earnings of the slave, all belong to the master. He can hold no property 
unless by the indulgence of the master. 

Slaves are married with the same rites as free people of the same caste. 

If the male slave of one master marry the female slave of another, tfce offspring 
belong to the master of the female. The same, if a female slavi ^iiurry a free-maii. 
In the latter case, the free-man is my slave so long as he cohabits with his wife. 
But he may dissolve the connection whenever ho choses to desert his wife. 

If a free-woman marry my slave, she makes herself my slave irrcvo^ldy- 

These rules obtain not only at Benares, but at Delhi, Lahore and all the parts, 
westward of Benares. 

The begetting of slaves upon concubiues is a practice which is not openly 
avowed though it done frequently. But in the Dakhan this is done openly 
without scruple. £ 

The treatmer^ of slaves is generally good. They are for the most part better 
treated than hire^iervants. 

Masters alwys support their slaves in sickness and old age. If a master should 
neglect to do so, rhe Ruling power ought to compel him. 

Ill usage d%?a not confer a right to emancipation. But the Ruling power 
ought to punish the master in that case. 

It is not usual to let slaves to hire nor to mortgage them. But a father, upon 
tlic marriage of his daughter, frequently gives a slave or two as part of the marriage 
present. 

When a master falls into decayecLcircumstances he generally dismisses his slaves 
to seek their own livelihood. And in that case, if he afterwards recall them to his 
service, I think that he cannot legally appropriate their earnings. 

* The form of self-sale and sale by parents is a regular bill of sale when any 
written document is drawn up. But most commonly there is none. 

Tiie 8th March, 1831). 


SOO DURSUN LOLL, MOOKTEAR IN TIIE SUDDER DEWANNY 

ADAWLUT, CALCUTTA. 

I am a native of the village Terali, Purgunnah Goa, in Sarun. 

It is nine years since I left my native country. In most of the respectable 
families there are hereditary slaves. The origin of this slavery is self-sale. But 
such sales no longer take place, nor do sales from master to master. 

The castes, to which slaveB belong, are Kurmees, Kuhars, Dlianuks, Baris, Napits. 

Though Blaves are not sold, yet they are commonly given as part of the marriage 
present by the father of the bride. 

Slaves are coerced by slaps. When a master falls into decayed circumstances, 
he sometimes tells his slave to go and earn his own livelihood; and I have heard of a 
•slave being emancipated. 
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The slaves benefit by the prosperity and suffer by the adversity of their 
masters; and, of course, feel an interest in his fortunes. 

Some of the great Zamindars, have as many as two hundred slaves, but most of 
them only give occasional attendance, being Bcttlcd on lands belonging to their 
master. 

Free |>eople and slaves do not intermarry. 

If the slavetjpof two different masters, intermarry the ownership of the offspring 
is generally settled by stipulation, but in default of stipulation they belong to the 
master of the father. 

The faster always pays the expenses of the marriage of slaves. 

Tiie 15tii March, 1839. 


•J 

LALA DEOKE NUNDUN, MOOKTEAR OF THE \>AJAH OF 

CIIOTA NAGPORE. f 

I am a native of Bhojporc, in Shahabad. I resided about seven years ago at 
Foliar Daga, the principal estate of the Rajah, and I have visited his other estates 
which are all in the Jungle Mahals. 

Slavery, in the general acceptation of the term, obtains in this part of the 
country, and a particular form exists there called a Sunkia. 

The Sunkia is a man of low caste, who in consideration of an advance from ten 
to thirty rupees or more, assigns himself to the lender until he repays the loan. 
It seldom happens that the loan is ever repaid though he sometimes procured 
himself to be transferred to a new master who of course pays a consideration to tho 
old one. But a Sunkia cannot be handed over to a new master without his own 
consent. If a Sunkia does not perform his duty the master, 1 conceive, is entitled 
to compel him by force. 

The Sunkia receives rations about three seers of grain a day and a piece of 
land, generally about two begahs, which he is allowed to cultivate on his own account, 
lie also receives clothing,—two dbotees and a blanket a year. The people who 
assign themselves in this form are generally outcasts. Almost all the following 
classes of people are Sunkias, (Bhuyas, Coles and Soutwals) Kurmees and Kuhars, 
many of whom are domestic slaves, very rarely become Sunkias. 

It is more economical to employ Sunkias than slaves because the master has to 
pay the expense of the marriage of bis slaves. 

I cannot say why this peculiar form of slavery prevails rather than common 
slavery, except that there classes of people do not ehooBC to sell themselves or their 
' children. 

The slaves of this part of the country arc all Kurmees and Kuhars. The 
origin of their slavery is sale by a mother, a maternal grandfather, or grandmother. 
No one would buy a Kurmee or Kuhar from himself. No such transaction is known 
either in the country I am speaking of, or in Shahabad. 

Sales by relations and sales from one master to another used to he common. 
But an impression has got abroad that they are prohibited and in consequence of this 
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sales are now-made under the disguise of a deed of hire. I believe this impression 
arose from some late decisions and dicta of the Sudder Judges. I allude to two 
particular cases, in one of which I was Mooktear. 

In the sale of Kurmec and Kuhar children, the consent of the father is quite 
unimportant. 

The general condition of slaves in the parts of which I have been Speaking is 
good. They arc sometimes corrected with slaps and so are ^iinkias. liut no 
severe punishment is ever inflicted, if it were, the slave would run away. 

In Shahabdd and Debar the poorer class of masters who have not much 
occasion for domestic services employ tlicir slaves iu agriculture. 1 «^ido to the 
Rajpoots of Sliahabad and the Hrahmins of Debar. 

The Rajah has from eighty to one hundred domestics, but be has no agricultural 
sla\cs, nor Suukias, having no land in his own hands. 

The 15t»i March, 18DS>. ® 

/ 

SRI DI1AR RUKS1I1 KAIT, AC5ENT OK THE RAJAH OF PACIIIT, 

IN TI1E JUNGLE MK1IALS. 

I am a native of Jumalporc, in Western Deerbhoom. 

I am an hereditary sc*r\ ant of the llnjah, and frequently go backwards and 
forwards between bis residence and Calcutta. 

. My master and the respectable people of that part of the country, in general, 
possess slaves. 

The slaves of my master’s family arc spurious Rajpoots. lie himself is aKhetrya 
of the solar race. 

The slaves in general arc Kaits, Kootnars, Ivamars, Kurmi, Cliasa, Kybert, 
Bliuyaiis. The Kait slave is very rare. 

There are also some low caste persons who contract the obligation of servitude 
in consideration of an advance of moucy. They become free upon re-payment of 
the advance, and arc entitled to food and clothing from the master in the mean time. 

The master may assign sueli a person over to a new master without his consent. 

The origin of the slavery of this country is sale by parents and also self-sale as 
1 have heard. These sales generally take place when the family is in distress. But 
sometimes a parent will give his child, as a slave, to a great uiau like my master 
with a view to the advantages of that position. 

If two slaves of different masters intermarry, the offspring belong to the owner 
of the father unless there is some express stipulation. 

If a free woman marry a slave she and her offspring follow his condition. 

The sale of slaves, by masters, is not common and only takes place when the 
master is urged by distress. The price varies much according to the merits 
of the sla\e. 

Slaves arc punished by blows, with a slipper or a ratan, and by confinement. 
Since the Government of the English, masters have been careful not to ill treat 
their slaves from the fear of punishment. 
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The earnings of the slave all belong to liis master. 

I am myself the owner of two slaves belonging to the Baori caste. My father 
left us several slaves, but we have fallen into straitened circcumstances, and are not 
able to support them, and except the two I have mentioned, they are practically 
free and earning their own livelihood. 

We h Cve not sold them because they would have fetched very little, and it 
would be disreputable to do so. They say they will come back to us if we ever 
regain our station in the world, and, I believe, they would. 

There is a kindly feeling subsisting between hereditary slaves and their 
masters. A. slaves will sometimes beg for the support of their masters. 

The slave has a right to support from his master when he is incapable of work. 

Sometimes a master hires out the services of his slave, but only when he is in 
low circumstances. 

Tifi: 22d M ailcii, 18JH). 


BA HA DOOR RUZA. 


I am a native of Svlhet and the owner of two Talooks in that District. One 
of them, is in the Lahore Division and the other in llunia Clioung. On the former 
there arc about twenty-five families of hereditary slaves of my family and on ihe 
other about a hundred and twenty. They are now only nominally slaves. Down 
to the time of my father they performed the serviee of wateli and ward. But now 
they do not differ from other ryuts paying rent on the estate except that they 
sometimes come upon occasion of ceremonies and that they always ask my permis¬ 
sion to marry. Some of them also cultivate the lands of other Zemindars. I 
neither give them any thing nor receive any thing from them. 

So purely nominal is my dominion over these people that about fifteen years 
ago I bought five male and five female slaves for domestic purposes. I bought 
them from their parents. Seven of these, were children of Mahometans,—natives 
of the country, who were in distress. The other three were Hindu children from 
Muniporc who have become Mahomedans, of course, as being slaves of a Mahomcdan 
master. About the time when these last were bought, a great many inhabitants of 
Munipore took refuge in Sylhot from the terror of a Burmese invasion and sold 
their children into slavery. 

Six of these slaves have run away and 1 know that three of them arc at Dacca. 

I mean to sue in the Civil Court for restitution of their services. 

My father bought two slaves named Chunda and Nida from their master. 
They refused to come under his dominion, whereupon he sued them in the Civil 
Court of Sylliet. My father died during the suit. I continued it and got judgment 
which was confirmed on appeal in the Provincial Court of Dacca. The defence 
was, that they were hot slaves, and upon that point being decided against them they 
came under uiy dominion. 


Tun 30th March, 1839. 
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PRAWN KISHEN DUTT. 

My father is a small Talookdar in Pergunnal) Bejorira, in Sylhet, adjoining 
Bunia Choung. 

lie owns about seventy-five families of slaves, of which about sixty are Hindus, 
principally Kaits and Kybcrt Das. The remainder are cither Mdhsulmans or 
Chundals. These people are located in the vicinity of our hous^and cultivated the 
lands of the Talook, paying rent to my father. The only service they perform for 
my father is that they cultivate, when called upon, the laud, which he keeps in his 
own hands, which is about two and half ploughs: for this they rcceiv^^io remune¬ 
ration. Four or five male and six or seven female Kaits are employed, as domestic 
servants, in our house, and these also occasionally cultivate my father’s land. 

When any of these domestic slaves arc married, it is at my father’s ex pence. 

When any man wishes to marry one of the female slaves not domestic, he first 
asks the consent of her father, and having obtained that, he asks the consftit of the 
master; and if tAt is granted, he makes a small present of one or two rupees, and 
our proprietary^^lit over the girl ceases. 

My fatlieifbought about ten families of these slaves. The motive for buying 
is that they increase the consideration of the owner. They were bought from their 
former master. • 

Cases relating to slavery frequently come before the Courts iu Sylhet. The 
Magistrate, if a jjrimd facie case of slavery, is made'out, refers the alleged slave to_ 
the Civil Courts. 

A slave named Bollia was the property of my two uncles Gouri Sunkur Dutt 
and Jugul Kisliwur Dutt. About twenty-five years ago, his maternal grandmother, 
also their slave, sold him fraudulently to Gopal Kishen and others who resided at a 
distance. Bollia the slave and Gouri joined in suing Gopal and the other Vendees 
to set aside the sale. Jugul was then absent in Assam. 

The 30tii Maucii, 1839. 


LALLA RAM CIIARAN LAB, AGENT OF MAHARAJAH LUTCHMEE 

NATH SINGII, OF RAMG11UK. 

I am a native of Village Amarut, Purgunnah Sheerghotty, in what is now the 
Behar District, formerly the Iiamghur District. 

In my Purgunnah, and in Hazarcchagh, slaves are of two kinds; the domestic 
slave who is always either a Kurmi or a Kahar, and the Kamia or out-door laborer 
who is an outcast, cither Bhuyian, Raj war. Ghat wan, Turi or Bokta. ^ 

The Kamias arc sometimes absolute slaves and are then called Saunkia; 
sometimes bound until the repayment of a loan. 

There is no Buch thing, as a salo of a man for life without his offspring. 

The origin of the slavery of the Kurmis and Kahars is the sale of adults or 
children by their mothers. The presence of the maternal grandmother, or if she 
is dead, of the maternal uncle, is necessary to this kind of sale. If the mother is 
dead, the grandmother may sell If the grandmother is dead, then the maternal 
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uncle. When a female is thus sold, her future offspring pass by the sale. When, 
a male is sold, his future offspring are not affected. When an adult is sold his 
consent is not asked. The mother may sell her daughter though she be married. 
If the husband is a freeman he generally follows his wife. But if he is the slave of 
another master, then they are separated and the husband looks out for another wife. 

The sifie called Bunvikree is known in the country of which I am speaking; 
and the price is lower, than when the subject of the sale is in the possession of the 
seller. 

I consujpr that all the Kunnis and Kahars belong to slave stocks, though many 
of them arc practically free. But they are all liable to he sold as above. 

The origin of the slavery of the Kamia is self-sale, and sale by the father or 
other person exercising parental authority. 

The Kamia, who is bound until he repays a loan, is not transferable except by 
his own consent. lie cannot leave his master, except at the end hf the agricultural 
year,—trough he should have the money to redeem 'himself ready before that period. 

All the respectable people cultivate their land by Kamias. V 

The Maharajah has about five hundred of them cultivating Iko land which ho 
keeps in his own hands. f 

The master of a Saunkia never interferes with the female children of Saunkins: 
in strictness I suppose, he has the right to do so, hut it is not tne custom. The 
Saunkia marries his female children as he pleases. It is otherwise with the Kurmis 
and Kahars; the marriage of tlicir female children are made by the mils ter, who 
pays the expenses. 

The Saunkia is allowed three seers of grain in the husk daily and one seer of 
rice. If his wife labor in the fields slie receives the same. If she is sick or does not 


labor from any cause, she receives nothing. During the har\est the men receive ono 
and third slieef of the crop every day. Besides this, the Saunkia has two beegahs 
of land and two Mohwa trees, and has tlie use of bis master's bullocks to cultivate 
the land and seed grain. He is also clothed. 

The Kamia who is bound till he repays a loan receives nothing but three seers 
of grain in the husk. 

The average price of a Saunkia may be about fifty. 

The amount of the advance to the bondsman is from ten to twenty. 

If the bondsman die before the loan is repaid, his sou, as a matter of course, 
takes his place. This is the established custom. 

In Behar, the Kamia is bound not only to repay the principal of the loan hut 
also to pay interest, which makes the condition of the Kamia amount in fact to the 
absolute slavery of himself, and some or all of his descendants. 

On the death of the father one or more of his sons become Kamias for the 
payment of the debt; the arrangement being settled by arbitrators, and new 
engagements executed between the parties. 

In Behar the Kamias are Bhurjeans and Moosur. 
e One Petumbur Singh, of Seekun, in Behar, enticed away nineteen or twenty 
Kamias from Sheergotty, and the Magistrate of Behar caused them to be restored. 
Many suits respecting Kamias have been decided in the Civil Court, at Sheerghotty; 
but 1 know of no case in which a creditor has sued the sons of a deceased Kamia 
in consequence of having been unable to bring them to terms. 


Tiie 1 7tii May, 1839. 
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CAPTAIN BOGLE, COMMISSIONER OF ARRACAN. 


I first went to Arracan, in the end of 1828, to Command the Provincial Battalion. 
In 1829, I was transferred to the Civil Department as an Assistant to the Com¬ 
missioner. I left the Province in July, 1831. In 1837, I returned to Arracan as 

Commissioner, which office I still hold. ) 

No slavery, now exists in Arracan. When I was first then, I found slavery 
and bondage existing, but not to a great extent. 

All civil rights were reduced to a state of great uncertainty by tlio Burmese 
conquest in 1783. In consequence of this, the number of slaves apffcars to have 
much decreased. 

The abolition of slavery and bondage was brought about in tlio following 
manner. 

In the year 1§34, some correspondence took place between the local Superinten¬ 
dent and the Commissioner Mr. Walters, at Chittagong, (Arracan and Chittagong were 
at that time und^ the same Commissioner) on the subject of slavery and bondage ; 
and the result^^ the correspondence was, that the Caiiimissioncr directed the 
SupcrintcndcnSto declare all slaves and bondsmen free, if he thought he could do so - 
with safety. 

The SupeAitcndent accordingly issued a Proclamation to that effect. This 
Proclamation occasioned considerable dissatisfaction; but no disturbance was created 
nor was there any public demonstration. I have reason to think that the Procla¬ 
mation produced a practical effect, and that many slaves left tlicir masters in conse¬ 
quence of it. 

When I returned to Arracan as Commissioner, in 1837, some petitions were 
presented to me by persons, who hail been owners of slaves and bondsmen, com¬ 
plaining that their slaves and bondsmen had left them, and that they had not been 
able to obtain redress from the local officers. Upon the receipt of these petitions, 

I inquired into the matter, and found that the Proclamation above-mentioned had 
been issued. I therefore discouraged the petitioners. 

Afterwards when I went into the interior, a great number of similar petitions 
were presented to mo. These 1 referred to one of my Assistants, and upon his report, 

I was satisfied that it was not prudent to stir the question at all, and that if I did 
so, I should be overwhelmed with petitions. 

I have never been called upon to decide judicially upon the validity of the 


Proclamation. 

Notwithstanding the Proclamation, I believe that a considerable number of 
slaves and bondsmen still exist defacto. 

I do not remember any complaints, made by slaves or bondsmen of ill treatment 
on the part of their masters. 

The agriculture of the country is carried on by very small proprietors, who hold 
the plough themselves. 

The highest class of people, in the country, is the Sooyrrc , a kind of Tehsildn*. 
And I have known, in some instances, the sons of such persons, to hire themselves 


as day laborers. 

The condition of a sla\c is not distinguishable from that of a free laborer. 
There is no want of frets laborers. 

At harvest time, a great many come from Chittagong and return home after 
the harvest. 

Q 
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I believe, that the slavery of Arracan originated in predatory expeditions into 
the adjoining countries. 

I was in Assam from I M3 to 1837, as Assistant to the Commissioner. 

A very large proportion of the land, and all the best land, is held by Bramins, 
who are also the principal holders of slaves. 

It woul^ not be nearly so easy, to abolish slavery in Assam as in Arracan* 
because the proprietors of slaves are men of suclr considerable wealth and power. 

Siuce we have had the country, wo have never permitted the masters to punish 
tlieir slaves more severely, than a father may punish his child. 

When tfirst went to Assam, many of the principal people kept stocks in their 
houses, and used to put their slaves or any poor person who offended, into them. 

Since we have been in possession, these stocks are no longer permitted. 

The real motive, which now induces the slave, to do his work, is the fear of 
losing the advantages of his situation. m 

CascC of oppression were every now and then occurring while I was in the 
country. But wo have always punished the oppressors, whenever complaints have 
been substantiated. V % 

1 do not consider that by law, the master has any power of punishing his sluve 
by beating: but no doubt if a slivc complained, and it turned out that his master had 
only given him a slap, the Court would scarcely think the case wort/I noticing. 

I think that an act abolishing the master's power of punishment altogether 
would make no change in the law of Assam. 

I believe that a considerable part of the slavery, now existing in Assam, originated 
in the Paik system, which was this. The native Go\ eminent, permitted the 
Paiks to hold land at a small quit rent and exacted labour from them in return. 
The Government used to pay all its Officers by assignments of the labour of these 
Paiks. Before the country came into our possession, the public Officers continued 
frequently through the imbecility of the Government to make slaves of the Paiks, 
to whose services they had been thus entitled, and also to usurp the lands to which 
these Paiks were entitled. 

After the Province came into our possession a minute inquiry was made into this 
abuse. In consequence, several thousands were liberated. But the inquiry itself 
was so vexatious and gave rise to so much bribery, that the Commissioner put a stop 
to it before it was completed. 

In 1834, the Government gave orders that no slaves should be sold in execution 
of decrees or for arrears of revenue. This was followed by a great decrease in tlio 
value of slaves. 

The most common way of maintaining slaves, in Assam, is by assigning them a 
portion of the master's estate to cultivate,—the produce being divided between the 
master and slave, and the share of the slave being sufficient for the subsistence of 
himself and his family. 

I think the effect of abolishing slavery, in Assam, would be, that the indignation 
of the master and the insolence of the slave would prevent them from making the 
agreement for labour which their mutual interests would suggest; and thus consider¬ 
able mischief would, for some time, be produced. 

In consequence of the ignorance of the bondsmen, and the power and injustice 
of those to whom they were bound, it frequently happened that, though a man had 
bound himself for not more than eight rupees yet his son and grandson remained in 
bondage. In fact, if a bondsman died without having discharged his debt, the master 
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-seized upon .his nearest relation and compelled him to serve so long as the debt 
remained unpaid. I brought this abuse to the notice of the Commissioner, and he 
• directed mo, whenever a bondsman applied for his release, to fix the price of the 
plaintifTs labour, and after deducting from it what might be esteemed a fair 
equivalent for maintenance, to carry the balance to the credit of th9 Plaintiff, and 
whenever the sum, thus credited, sufficed to extinguish the original d^bt with legal 
interest, or the Plaintiff paid up whatever was wanting in the aoouot so credited to 
effect such extinction to award to the Plaintiff on entire discharge and liberation 
from hi3 bondage. But to prevent protracted investigations, and to protect the 
master from vindictive prosecutions, the Commissioner further clinched, that no 
master should be required to account for any sum that might be carried to the credit 
of the Plaintiff under the above rule in excess of the amount of tlio original debt 
with legal interest, and that no suit, by a liberated bondsman, for any sum alleged 
to he due to him, on account of labour performed during his bondage, should be 
entertained. A great many bondsmen were released under the operation ofithis rule. 

Several of bondsmen thus liberated, have left their masters and sought 
employment elsewhere. 

Several lmropean settlers have established themselves in Assam who liavo 
taken bondsmen, but they generally escape and the European finds it impossible to 
trace them out.) The native master would find sympathy and aid in a search for a 
runaway bondsman. 

The IOtii August, 1839. 


W. It. YOUNG, Esq. COMMISSIONER TO INQUIRE INTO THE 
CONDITION OF THE SETTLEMENTS IN THE STRAITS. 

1 am aware that the question of abolishing the Court of Judicature in the 
Straits has been under discussion. My opiniou is that, so long as the law of 
England obtains in these settlements it would not be advisable to intrust the 
administration of it to unprofessional Judges without some professional check. 

The Court of Judicature is not only a Court of First Instauce, but is also a 
Court exercising a superintending jurisdiction over the Justices of the Peace and 
the Court of Requests, and I think it very necessary that some such jurisdiction 
should exist, on the spot, to prevent the inconvenience which suitors much suffer 
from the delay in correcting the mistake of those subordinate functionaries. 

A circuit, made by a Judge of the Supreme Court from Calcutta, would not 
adequately perform these functions unless it took place several times in the course 
of the year. I should say not less than three times. 

I will give as an illustration of the necessity of a professional Judge, a ca3e 
which occurred while I was in the Straits. 

The indorsee of a bill of lading in which freight was expressed to havo been 
paid in London, brought an action against the Captain to recover the goods he 
having refused to deliver them on the ground that the freight had not in fact been 
paid. After the merits of the case had been investigated, the defendant objected that 
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the Plaintiff lias no sufficient Interest in the goods to maintain the action. 
Recorder was present, and the unprofessional Judge decided that the objection was 
fatal though the merits of the case were clearly with the Plaintiff It is generally 
understood that this decision is wrong in point of law. 

I think that admitting the expediency of haying a professional Judge on the 
spot for the#Jecision of such cases as I have specified, it is nevertheless true, that 
such a Court ougttf not to be paid entirely out of the revenues of India. But some 
part of the expcnces of such a Court may reasonably be paid out of those revenues^ 
in respect of the benefit which India derives from the Settlements in the Straits in a 
commercial^fay, and as receptacles for convicts. 

I see no mode, in which the revenue of the Straits can be increased except by 
customs. 

1 did not hear that the decision of the Recorder’s Court by which it was held 
that the Dutch Roman Daw was abolished in Malacca, had created any dissatis¬ 
faction aCiong the Dutch inhabitants. 

All conveyances of real property between Englishmen art> according to the 
English forms. But the Court would receive evidence of the n^ive customs in a 
conveyance between natives. B 

I wish to observe that not only the European inhabitants but also the natives 
arc very much attached to the present administration of Justice, anS that they would 
not like any such change as would leave the Settlements without a professional Judge. 

Supposing that the Recorder’s Court is not abolished, the principal reform 
which appears to roe to bo necessary is the simplification of the pleadings and 
procedure. Sir Benjamin Malkin, did a great deal towards the accomplishment of 
this end. But now the business of preparing the pleadings has fallen into the hands 
of law-agents, and they have become long and technical. The proper remedy, for 
this, l conceive to be that the parties should be obliged to state their case viva voce 
in Court, except in cases of sickness or other reasonable excuse. 

I do not think there would be any difficulty in finding persons competent from 
their gepcral respectability, to sit as jurors or assessors in the Courts. But in as 
much ns it would be very difficult to find persons wholly disinterested, I think it 
w'ould not be safe to make their verdict binding on the Court. I do not think the 
people would at all complain of this burthen if the number of Jurors or Assessors 
wore limited to two or three. 

I was sent by the Government of Bengal, as a Commissioner, to inquire into 
the condition of the Settlements in the Straits. 

I was about eighteen months in the different Settlements. 

The Proclamation* alluded to, lias been observed, but it has not been understood 
to include the case of persons who are imported as the Chinese arc under a bargain 
with the Captain that they will bind themselves to serve for a term some person who 
will pay for their passage. 

I believe there is a considerable number both at Singapore and Penang who are 
Sow serving under such contracts. 

I do not think the masters of such persons ever attempt to enforce the contract 
by personal chastisement. 

The transfer of these persons from one person to another, without their own 
consent, is not legal. 

% 

• Notk — Published by the Government of these Settlement* in Mnrch, 1830, prohibiting tbo 
importation of persons under the denomination of slave debtors. 



EVIDENCE. 


J never heard, while I was at Malacca, that any such agreement, aa the one 
now alluded to,* had ever been entered into. 

In fact, the Dutch Inhabitants do generally possess slaves, but not the British. 

There is no slavery at Penang. 

I consider Province Wellesley to be exactly in the same condition in point of 
Law as Penang in respect of slavery. But in consequence of its horde Ang upon the 
Siamese terretorics, I believe that in fact there are some personsTield in slavery. 

1 believe that the debtor servants are in general well treated, but I think the 
system of debtor-service, a very inefficient one. ^ 

I wish to observe that 1 only speak from a general impression of what I hoard 
and saw, for it Was not part of my duty to inquire particularly into the state of 
slavery in the Straits. 


The 30tii J^ovember, 1839. 


* An agreemei^lntered into by the in habitants at a meeting assembled on the 28th November. 
1820, that slaverjvshull not be recognized in the town and territory of Malacca, after the 3l«t 
December, 1841, AVD. 


R 
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Official Returns as to Slavery in the Provinces included in the 

Presidencies of Fort William and Agra. ^ 






6. 

7. 

8 . 

9. 

10 . 

11. 

12 . 
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14. 

15. 

16. 

17 . 
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22 . 
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25. 
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27. 
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32. 

33. 

34. 


better of the Law Commission to Registers of the Courts of Sudder Dcwanny 
and Nizamut Adawlut, established at Calcutta and AUuliubad, dated the 
10th October, 1835. 

Reply thereto from the Register of the Calcutta Courts, dated ^d March, 
1837, jvith enclosures, viz. 

Mr. T.^^ Robertson’s Minute inclosed therein. 

Mr. Omcisxtlng Deputy Register H. Torrens’ Note, ditto. 

Iteturnnoy Mr. II. Ricketts, Commissioner of Cuttack, 19tli Division, Balasorc, 


w 

99 

99 

99 

»» 

99 

99 

99 

99 

99 

99 


99 
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99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 


% inclosed therein. 

Mr. J. C. Brown, Civil Judge, Behar, inclosed therein. 

Mr. H. V. Hathorn, Judge, Cuttack, ditto. 

Mr. J. Grant, Acting Magistrate, Balasore, ditto. 

Mr. T. C. Scott, Magistrate, Balasove, ditto. 

Mr. M. Mills, Officiating Magistrate, Cuttack, ditto. 

Mr. J. K. Ewart, Officiating Joint Magistrate, Poorer, ditto. 

Mr. Abercrombie Dick, Judge and Sessions Judge, Midnupur, ditto. 
Mr. J. Stainfjrth, Officiating Magistrate, Midnnpur, ditto. 

Mr. D. J. Money, Acting Joint Magistrate, Midnapur, ditto. 

Mr. H. M. Pigou, Commissioner, 18th Division, Jessore, ditto. 

Mr. E. M. Gordon, Commissioner of Circuit, 14th Division, Moor* 
shedabad, inclosed therein. 

Mr. E. J. Harington, Officiating Judge, llooghly, inclosed therein. 
Mr. E. A. Samuel Is, Officiating Magistrate, Ilughly, ditto. 

Mr. J. Curtis, Judge, Burdwan, ditto. 

Mr. R. Macan, Additional Judge, Burdwan, ditto. 

Mr. W. Tayler, Officiating Magistrate, Burdwan, ditto. 

Mr. W. H. Elliott, Officiating Magistrate, Bancoorah, ditto. 

Mr. J. H. D’Oyly, Civil and Session Judge, Birbhum, ditto. 

Mr. W. J. H. Mon^y, Acting Magistrate, Birbhum, ditto. 

Mr. H. J. Middleton, Judge, Murshedabad, ditto. 

Mr. G. Myers, Principal Sudder Aumin, Murshidabad, ditto. 

Mr. R. Torrens, Magistrate, Murshidabad, ditto. m 

Mr. C. R. Martin^Officiating Judge, Twenty-four Pergunnas, ditto. 
Mr. J. Laurell, Officiating Magistrate, Twenty-four Pergunnas, ditto. 
Mr. G. W. Battye, Joint Magistrate, Baraset, ditto. 

Mr. C. G. Udny, Civil and Sessions Judge* Nuddeah, ditto. 

Mr. H. P. Russell, Officiating Additional Judge, Nuddeah, ditto. 
Mr. R. C. Halkett, Officiating Magistrate, Nuddeah, ditto. 

Mr. C. Phillips, Judge of Jessore, ditto. 
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Mr. R. W. Maxwell, Judge of Backcrgunge, ditto. 

Mr. II. Stainforth, Magistrate, Bakergunge, ditto. 

Mr. W. Dam pier. Commissioner 16th Division, Chittagong, ditto. 
Mr. II. Moore, Acting Judge, Chittagong, ditto. 

G. Bruce, Acting Joint Magistrate, Noakhollce, ditto. 

Mr. J. Shaw, Civil and Session Judge, Tipperah, ditto. 

Mr. — Allen, Assistant Joint Magistrate, Tipperah, ditto. 

Mr. J. Low is. Commissioner of Circuit, Dacca, ditto. 

Mr. J. F. G. Cooke, Officiating Civil and Session Judge, Dacca, ditto. 
Mr. J. Grant, Magistrate, Dacca, ditto. 

Mr. W. H. Martin, Joiut Magistrate, Furrcedpur, ditto. 

Mr. G. C. Cheap, Judge, Maimunsingh, ditto. 

Mr. D. Pringle, Magistrate, Maimunsingh, ditto. 

Mr. C. Smith, Civil and Session Judge, Sylhet, ditto. 

Mr. II. II. Mytton, Magistrate, Sylhet, ditto. V 

Mr. C. W. Steer, Commissioner of Circuit, Baulezn*, ditto. 

Mr. R. Barlow, Judge, Rajshahi, ditto. * 

Mr. II. T. llaikcs. Officiating Magistrate, ltajshaty", ditto. 

Mr. J. B. Ogilvy, Joint Magistrate, Pubna, ditto. 

Mr. J. Taylor, Joint Magistrate, Bogra, ditto. 

Mr. T. A. Shaw, Civil and Session Judge, Rungpur, ditto. 

Mr. H. F. James, Magistrate, Rungpur, ditto. 

Captain Davidson, North East Rungpur, ditto. 

Mr. J. Wyatt, Civil and Session Judge, Dinagepur, ditto. 

Mr. G. T. Shakespear, Officiating Magistrate, Dinagepur, ditto, 
the Honorable R. Forbes, Officiating Magistrate, Mulda, ditto. 

Mr. II. Nisbet, Judge of Purnea, ditto. 

Mr. W. P. Goad, Acting Magistrate, Purnea, ditto. 

Captain Wilkinson, Governor General’s Agent, Kisheupur, ditto. 
Lieutenant J. Ilannyngton, Assistant Governor General’s Agent, 
inclosed therein. 

Captain L. Bird, Principal Assistant Governor General’s Agent, 
inclosed therein. 

Mr. J. Davidson, ditto. 

Mr. C. Harding, Commissioner of Circuit, 12th Division, Bhagul- 
pur, inclosed therein. 

Mr. E. Lee Warner, Civil and Session Judge, Bhagulpur, ditto. 

Mr. J. Dunbar, Magistrate, Bhagulpur, ditto. 

Mr. H. Laing, Officiating Joint Magistrate, Monghyr, ditto. 

Mr. F. Gouldsbury, Officiating Additional Judge, llchar, ditto. 

Mr. H. V. Hathorn, Magistrate, Behar, ditto. 

Mr. C. Tucker, Commissioner, Patna. 

Mr. G. J. Morris, Judge, Patna, ditto. 

Mr. W. R. Jennings, Magistrate, Patna, ditto. 

Mr. J. Hawkins, Officiating Judge, Shahabad, ditto. 

Mr. T. Sandys. Officiating Magistrate, Shahabad, ditto. 

Mr. T. R. Davidson, Officiating Civil and Session Judge, ditto. 

Mr. W. Luke, Officiating Magistrate, Sarun, ditto. 
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Return by Mr. T. J. Dash wood, Judge, Tirhut, inclosed 

Mr. G. Gough, Officiating Additional Judge, Tirhut, ditto. 

Mr. J. E. Wilkinson, Magistrate, Tirhut, ditto. 

Reply from the Officiating Register of the Alldh&bdd Sudder Dewanny and 
Nizaraut Adawlut, dated 18th March, 1836. 

Return by Mr. F. Currie, Commissioner, 5th Division, GhazeejJbr, ditto. 

Mr. G. Main waring, Civil and Session Judge, ^ftruckpur, ditto. 
Mr. A. P. Currie, Joint Magistrate, Goruckpur, ditto. 

Mr. R. W. Barlow, Judge, Ghazeepur, ditto. 

Mr. W. Jackson, Additional Judge, Ghazeepur, ditto. ^ 

Mr. E. P. Smith, Magistrate, Ghazeepur, ditto. 

Mr. J. Thomason, Magistrate, Azimgurb, ditto. 

Mr. B. Tayler, Judge, Jounpur, ditto. 

Mr. C. Tulloh, Magistrate, Jounpur, ditto. 

Mr. W. Gorton, Civil and Session Judge, Benares, ditto. 

fr. D. B. Morricson, Magistrate, Benares, ditto. 

PNlr. II. H. Thomas, Civil and Session Judge, Mirzapur, ditto. 

Mr. W. H. Benson, Officiating Commissioner of Circuit, 4th Divi- 
^ sion, ditto. 

Mr. J. Dunsmure, Civil and Session Judge, Allahabad, ditto. 

Mr. A. Spiers, Magistrate, Allahabad, ditto. 

Mr. S. Fraser, Judge, Bundlecund, ditto. 

Mr. R. C. C. Clarke, Acting Magistrate, Bundlecund, ditto. 

Mr. H. Pidcock, Magistrate, Ilumecrpur, ditto. 

Mr. R. J. Tayler, Judge, Futtehpur, ditto. 

Mr. IL Armstrong, Officiating Magistrate, Futtehpur, ditto. 

Mr. R. Ncave, Officiating Judge, Cawnpur, ditto. 

Mr. C. M. Caldecott, Magistrate, Cawnpur, ditto. 

Mr. J. Cummiue, Joint Magistrate, Belah, ditto. 

Mr. C. Fraser, Officiating Commissioner, 2d Division, Agra, ditto. 
Mr. A. W. Begbie, Officiating Judge, Mynpoorce, ditto. 

Mr. II. Fraser, Magistrate, Mynpooree, ditto. 

Mr. J. P. Gubbins, Joint Magistrate, Htuwah, ditto. 

Mr. J. Davidson, Officiating Civil and Session Judge, Agra, ditto. 
Mr. S. G. Mansell, Magistrate, Agra, ditto. 

Mr. W. H. Tyler, Magistrate, Muttra, ditto. 

Mr. J. Ncave, Judge, Alligurh, ditto. 

Mr. H. Swctenhain, Officiating Judge, Furruckabad. 

Mr. F. H. Robinson, Magistrate, Furruckabad, ditto. 

Mr. S. M. Boulderson, Commissioner of Circuit, Bareilly, ditto. 

Mr. W. Cowell, Judge, Bareilly, ditto. 

Mr. W. J. Conolly, Magistrate, Bareilly, ditto. 

Mr. C. S. Clarke, Magistrate, Shajehanpur, ditto. 

Mr. S. S. Brown, Magistrate, Sulieswan, ditto. 

Mr. E. S. Smith, Judge, Moradabad, ditto. 

Mr. W. Okeden, Magistrate, Moradabad, ditto. 

Mr. R. Dick, Officiating Joint Magistrate, Kasipur, ditto. 

Mr. — Lushington, Magistrate, Bijnorc, ditto. 

Mr. J. R. Hutchinson, Commissioner of Circuit, ditto. 

S. 
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128. Return by Mr* G. W. Bacon, Officiating Civil and Session Judge* Saharun- 

pur, inclosed therein. 

129. „ Mr. J. Lowis, Acting Magistrate, Saharunpur, ditto. 

100, „ Mr. E. F. Franco, Magistrate, Mozuffurnuggur, ditto. 

181. „ Mr. R. C. Glyn, Officiating Judge, Meerut, ditto. 

132. „ / Mr. R. N. C. Hamilton, Officiating Magistrate, Meerut, ditto. 

138. „ B ftr. M. H. Tierney, Magistrate, Bolundshahur, ditto. 

134. „ Mr. T. Metcalfe, Commissioner, Delhi, ditto. 

135. „ Mr. H. Fraser, Judge, Delhi, ditto. 

136. Mr. S. W. Truscott, Magistrate, Centre Division, Delhi, ditto. 

137. „ Mr. C. Gubbins, Officiating Magistrate, Goorgong, ditto. 

138. „ Mr. A. Fraser, Magistrate, liohtuk, ditto. 

139. „ Mr. J. Lawrence, Magistrate, Paniput, ditto. 

140. „ Mr. M. R. Gubbins, Officiating Magistrate, Hutf.iana, ditto. 

141. Loiter from the Secretary Law Commission, dated 5th April, 1839, to Judge 

of Cuttack, on subject of sale of Slaves to levy judgmeita. 

142. Reply thereto, dated 1st May, 1839. 'V 

143. Letter from the Secretary Law Commission, dated 5th April, (1839, to Magis¬ 

trate of Central Cuttack, on subject of a Proclamation^-issued by Mr. 
Ker, the Commissioner, and an order passed by Mr. Forrester, Magistrate 
of the district 

144. Reply thereto, dated 19th June. 

145. Letter from the Secretary of the Law Commission, dated 5th April, 18*39, to 

the Magistrate of North Cuttack, as to the census of Slav e population iu 
that district. 

146. Reply thereto, dated 7 th May, 1839. 

147. Letter from the Law Commission, dated 23d November, 1839, to the Judges 

of Behar, Patna, and Shahabad, on the subject of the sale of Slaves to 
levy j udgments. 

148. Reply of tho Behar Judge, dated 18th December, 1839. 

149. Reply of tho Shahabad Judge, dated 27th December, 1839. 
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From the Secretary of the lttdian Law Commissioners to Registers of 
the Courts of Sudder Dewanny and Nizamut Adawlut y Bengal 
and Agra , dated 1 Oth October , 1035. 

The Indian I?aw Commissioners having under their consideration, as £>nnected 
with the preparation of a Criminal Code, the system of slavery prevailing in India, 
I am directed to quest that the Courts of Sudder Dewanny and Nizamut Adawlut 
will favor them fith information on the following points : 

1. What Jre the legal rights of masters over their slaves with regard both to 
their persons a^d property which arc practically recognized by the Company’s 
Courts and Magistrates under the Bengal Presidency. 

2. And as more immediately connected with the Criminal Code, to what 
extent is it the practice of the Courts and Magistrates to recognize the relation of* 
master and slave as justifying acts which otherwise would be punishable, or as 
constituting a ground for mitigation of tho punishment; what protection arc they 
in the habit of extending to slaves, on complaints preferred by them of cruelty or 
hard usage by their masters ; and how far do they continue to Moosulman slaves 
J;he indulgences which, in Criminal matters, were granted them by the Mohummadan 
Law. 

3. Whether there arc any cases, in which the Courts and Magistrates afford 
less protection to slaves than to free persons against other wrong-doers than their 
masters. 

The Act of 51, George III, Cap. 23d, and Regulations X. 1811, and IIJ. 1832, 
specially provide against the importation of slaves by sea or land from foreign coun¬ 
tries, and the removal of slaves for the purposes of traffic from one part of the 
British Territories dependent on the Presidency of Fort William to another: but 
tho only general rule which appears to have been laid down for the guidance of the 
Courts in other cases of slavery, is that contained in the Construction of Section 15, 
Regulation IV. 1793, by the Sudder Dewanny Adawlut, in 1798* confirmed by the 
Governor General in Council on the 12th of April of that year, and fully recognized 
in the subsequent Resolution of the Honorable the Vice President in Council dated 
the 9th of September, 1827, in the discussions which arose regarding the intent and 
application of the Act of Parliament above referred to. • 

By that Construction it was determined, that the spirit of the rule contained in 
Section 15, Regulation IV. 1793, for observing the Mahomedan and Hindoo Laws 
in suits ^regarding successions, inheritance, marriage and caste, and all religious 
usages and institutions, was applicable to slavery though not included in the letter 
of it; the above-mentioned Section, therefore, with the additional provisions in 
Section 9, ‘Regulation VII. 1832, virtually constitute the Law by which the 
decision of the Conrts, in cases of this nature* are directed to be regulated; 
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2. With regard to the Mahomedan Law, the nature of the services which a 

master is entitled to demand from his slave, the summary correction with which he 
is justified in enforcing that right, and the liabilities of the master for mal-treatment 
of his slave are stated in the 2d, 3d, and 4th replies in case 2, Chapter 8, of 
Macnaghten’s Precedents. Adverting however to the case of Nujoom-oon-nisa 
reported at * page 55, vol. 1, of the Nizamut Adawlyt Reports, it does not appear 
to the Commissioners by what Law the Courts were guided in ordering 
the emancipation of Zuhorun, when it would seem by their Circular letter 
dated the 2^h April, 1796, and the 4th reply in case No. 2 of the Precedents above 
referred to, that mal-treatment is not legally a sufficient cause for emancipation, 
and that the ruling power has, on that ground, no right or authority to grant it 

3. With respect to the Hindoo Law of Slavery, as described in the outline 
drawn by Mr. H. T. Colebrooke, and quoted in the 8th Chapter of Macnaghten’s 
work on^dindu Law, the power of the master over the slave untier that law would 
appear to be unlimited. “ It,” (viz. the Hindu Law) it is stated, “ treats the slave as 
“ the absolute property of his master, familiarly speaking of this feecies of property 
“ in. association with cattle under the contemptuous dcaignatioqa of bipeds and 
“ quadrupeds. It makes no proyision for the protection of thef slave from tho 
“ cruelty and ill treatment of an unfeeling master ; nor defines th^ master’s power 
“ over the person of his slave; neither prescribing limits to that power, nor declaring 
“ it to extend to life or limband the author of the principles and precedents, 
in a note animadverting on the By wusta of the Pundits of the Suddor Dewanny 
Adawlut in which they assigned limits to the master’s power over the person of his 
slave, remarks “ that in the delivery of their opinion they were probably guided 
“ by reason, rather than express law, or perhaps from the analogy of the rule with 
“ respect to servants.” Yet in the next page but one, of the same excellent work, 
he affirms, that the “ Courts of justice are accessible to slaves as well as freemen, 
“ and a British Magistrate would never permit the pica of proprietary right to be 
“ urged in defence of oppression.” Mr. Colobrooko in his observations, cited by 
Mr. Harington at page 76.% of the 3d volume of his Analysis, remarks—“ But 
“ although the Hindoo and Mahomedan Laws have not provided for the protection 
“of the slave from the barbarity of an inhuman master, the Regulations passed by 
“ the British Authority have done so, by expressly annulling the exemptions from 
“ Kisas or retaliation for murder, in the case of a slave, slain by his master. 

VIII. 17M. “ Since the period (nearly fourteen years ago) when that Regulation* was enacted, 

“ slaves have not been considered as out of the protection of the law, either 
“ in cases of murder or of barbarous usage; and instances have occurred of 
“ recourse to the Officers of Police, for redress against the cruelty of a master in 
“ casoB falling short of that extremity.” 

4. Mr. Colebrooke’a Exposition of the Mahomedan Law as to the unlimittcd 
power of mastera over their slaves would not appear to bo an exact one; but the 
Commissioners having no reason to doubt that the practice of the Courts and Ma¬ 
gistrates is correctly stated in both the above extracts, are desirous of ascertaining 
by what law or principle the mal-treatment of a Hindoo Blavc by his Hindoo master 
would be considered as an offence cognizable by the Criminal Courts. 

5. They would also wish to know with reference to Section 9, Regulation 
VII. 1832, whether the Courts would support the claim of a Mussulman master 
over a Hindoo slave, when according to Hindoo Law the slavery is legal, but 
according to the Mahomedan Law illegal* and vice versfi. Also* slavery not being 
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sanctioned,, by any system of law which is recognized and administered by the 
British Government, except the Mahomedan and Hindoo Laws, they are desirous 
of being informed whether the Courts would admit and enforce any claim to 
property, possession, or service of a slave, except on behalf of a Moosulman or 
Hindoo claimant, and against any other than a Moosulman or Hindoo defendant; 

and if so, by what Law or principle the Courts would regulate their^ecisions in 
such cases ?* ~ 


Answer of the Register of the Sudder Dewanny and Nizamut Adawlut, 
Calcutta , dated 3d of March, 1837, to Secretary to the Indian Law 
Commission. % 


No. 2 . 


‘2. The re^Fds of the Court, not containing the information required by the 
Commissioners, fcopy of your letter was forwarded to the Commissioners of Circuit, 

Civil and Session Judges, Additional Judges, Magistrates and Joint Magistrates on 
the 13th November 1835, requesting those functionaries to furnish the Court, at 
their earliest convenience, with such observations on the several points embraced 
in your communication tending to throw light on the subject under enquiry,, 
as might be suggested to them by a perusal of your letter, and to state, 
at. the same time, the practice of their Courts with regard to the different coses 
noticed therein. 

3. The constant pressure of various important duties has been generally 
assigned as the cause of the delay that has taken place in replying to this Circular ; 

• the Court have however now the honor of forwarding for the information of the 

Commissioners, eighty-three original letters on this subject, as per list marked* A, 

.i • i i 4. e 4.1 . c .. i . * These are omitted in this 

together with a general abstract* of the reports containing a list of the documents Appendix. 

deserving special reference, and a note on the whole by the late officiating Register 

of the Court Mr. H. Torrens. The Court have also directed me, to forward to you, 

for the purpose of being laid before the Law Commissioners, a Minute recorded oil 

the subject by Mr. T. C. Robertson on the 10th November, 1835. 

4. From these various documents, the Law Commissioners will observe, that 
« slavery” (as is justly remarked by Mr. Torrens,) “ its laws and local usages are, in 
“ Bengal, one strange mass of anomaly and contradiction. In some districts it is so 
«« prevalent that slave-holding and property may bo almost considered synonymous : 

« in others, it is either almost extinct, or nearly unknown.” ^ 

5. Under these circumstances, the answer to the first question, as noted in 

margin,| must depend almost entirely on local usages of the district and on tho t See No 1 oftbii Appen 

good souse and good conscience of the presiding officer. As observed by Mr. dix. 

Robertson, “ No specific rule having ever been laid down, it has hitherto beei^ 

“ left to the discretion of every judicial functionary to dispose of such cases as might 
« be brought before him according to his own judgment, taking tho Mahomedan 
cc and Hindoo Laws on some occasions, but more generally, the habits and feelings of 
« the people with his own sense of right, for his guides.” 

• This letter as addressed to the Register of the Courts of Sudder Dewanny and Nizamut Adaivlut, 
at All&b&bud has a few verbal differences of no importance. 

T 
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6« The question may however, the Court believe, be answered generally by 
stating that, in the Civil Courts the right of a master over the person and property of 
a slave would he duly recognised, if proved, agreeably to the doctrines of the 
Maltomedan and Hindoo Laws : and in the Criminal Courts, should a slave, admitted 
to be oue, quit his master's service, or neglect to perform his ordinary work, he 
would be liable, on .conviction, to summary punishment for the same. 

7. 'JL’hc rc[^ to tho secoud query must also, the Court observe, be general. 
A master would not be punished, the Court opine*, for inflicting a slight correction on 
his legal slave, such as a teacher would be justified in inflicting on a scholar, or a 
father on li^pchild: but no*act of hard usage or of cruelty would be permitted. Under 
such circumstances a plea that the complainant was the prisoner’s legal slave would 
not constitute a proper ground for mitigation of punishment, and the master would 
be punished for the assault, under the general Regulation of Government. 

8. In like manner, a slave pleading that he had assaulted or murdered 
another (person under tho orders of his master, would not bar a legal conviction of 
the offence : although the Magistrate, or the Court of Nizanpit Adawlut might, 
under all tho circumstances of the case, grant such remissio^ or mitigation of 
punishment, as to tho Court might appear just and proper. ^ 

9. With regard to the latter part of this query, the Court have directed me to 
observe that a slave would be .*onsidered equally under the promotion of the law 
with a freeman, as regards complaints of cruelty or hard usage, and that no indul¬ 
gences, in criminal matters, would be granted to slaves, whicli might be considered 
inconsistent with the ends of public justice. Futwahs are not, I am directed to 
observe, taken by Magistrates, and tho Court3 of Nizamut Adawlut are competent 
to set aside any Futwa, and to pass a final sentence, whatever may be the opinion 
of the Mahomcdan Law Officers. 

10. In reply to the 3d query, I am directed by the Court to state, that they 
are not aware of any eases in which the Courts or Magistrates would afford less 
protection to slaves than to free persons against other wrong-doers than their 
masters. 


11. With respect to the ease of Nujoom-oon-nissa, reported at page 55, 
volume 1, of the Nizamut Adawlut Reports, in which a slave girl of tho name of 
Zuhoorun was emancipated by order of the Court, I am directed to state that there 
is no note or memorandum annexed to the proceedings, that might enable the Court 
to inform the Commissioners by what law the presiding Judges, Messrs. Harington 
and Colebrooke, were guided on that occasion. The Persian record of the trial 
having also been destroyed, together with many other documents of a similar nature, 
llie Court regret that they have been precluded from ascertaining the exact nature 
of the bondage of Zuhoorun. If the girl was a slave, as legally defined by the 
Mahomedan Law, then the order of tho Court directing her emancipation, would 
appear to have been illegal. If however, on the contrary, tho girl was not proved, 
on tlic trial, to have been a siave, taken in battle or the descendant of such a slave, 

•then the ruling power would certainly be competent under the peculiar circum¬ 
stances of the case* as set forth in the evidence, to direct her immediate eman¬ 
cipation. 

12. In reply to the query, contained in the 4th paragraph of your letter, in 
which you observe, that the Commissioners are desirous of ascertaining by what 
law or principle, the mal-treatment of a Hindoo slave by his Hindoo master would 
be considered au offence cognizable by the Criminal Courts, I am directed to observe 
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that the sentences of the Criminal Courts are regulated by the Mahomedan Law as 
modified by the Regulations of Government. By Section 19, Regulation IX. 1807, 
the Magistrates are empowered to punish any person subject to their jurisdiction 
convicted of any Criminal offence, punishable under the Mahomedan Law, or by the 
Regulations of Government; and under that Section any mal-trcatment of a Hindoo 
slave, by a Hindoo master, would be considered an offence cognizable 1^ the Crimi¬ 
nal Courts. m 

13. With reference to the fifth and last query, the Court after much considera¬ 
tion are inclined to adopt, the views held by Mr. Middleton, tlio late Judge of 
Moorshedabad, as contained in the 7th paragraph of his letter ui%r date the 
4th February, 1836, as contained in the following extract. 

“ 7. I find it difficult to offer any answer to the 5th question, contained in 
“ paragraph 5 of the Law Commissioners’ inquiry,—viz. whether with reference to 
Section 9, Regulation VII. of -1832, the Courts would support the claim of a 
“ Mussulman masfisr over a Hindoo slave, when according to Hindoo law, t£e slavery 
4k i# legal, but acumling to the Mahomedan law illegal and 44 vice versa.” The 
44 explanatory pjwisions detailed in that Section, are of recent origin, nor can any 
44 cases be tracn in the published reports which can directly or constructively be 
44 brought to l>ear on this subject. Until, therefore, the question be set at rest, by 
44 Boine regular luit, appeal, or construction of the Superior Court, a great diversity 
44 of practice will probably obtain, in the subordinate Courts by reason of each 
44 taking a dissimilar view of the provisions in question. The following would, I con- 
44 ceive, be what tlic Civil Court here would do in such cases. Suppose a Mahomedan 
44 to claim tlic property, possession, or service of another (be he Mahomedan or 
44 Hindoo) as his slave, and the latter to deny the claimant’s right, the claimant would 
44 be required to prove that the person so claimed, is his slave, according to the 
44 provisions of the law acknowledged by the claimant, and in default of such proofs 
44 his claim would be dismissed and the alleged slave declared free (on the principle 
44 that the claimant has no right to that which is denied him by the laws of his own 
44 persuasion) and vice vers5 in the suit of a Hindoo claimant: but in a similar suit 
44 brought by a claimant originally a Hindoo and since converted to Islamism, we 
44 should, w ith reference to Section 9, Regulation VII. of 1832, pass judgment in his 
44 favour (provided Islamism be proved) that he was entitled to tho alleged slave, by 
44 succession or inheritance either before or after his apostaev, and that the slave in 
44 question was a legal bondsman, agreeably to the Hindoo Law. Also in suits 
44 instituted by claimants originally Hindoo or Mahomedan, but at the time of bringing 
44 the action professing the Christian or any other religion for the possession of a 
44 slave, such slave being proved a legal bondsman according to the law from which 
44 the claimant has seceded. I think the claim must, under the section above cited, 
44 be maintained. Supposing however a claim to a slave to be advanced by a party 
44 neither Mahomedau, Hindoo, or seceder from either of those faiths, I consider the 
44 Courts could not uphold such, in that slavery is not sanctioned by any system of 
44 law which is recognized by the Government except the Hindoo and Mahomedan 
44 laws.” 
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No. S. 


MINUTE OF MR. T. C. ROBERTSON. 


As I am on the eve of quitting the Court for a time, I think it right to leave 
on record the few remarks that have occurred to me on perusing the letter about 
slavery recently received from the Secretary to the Law Commission. 

The pryicnt is a question, upon which the Government have abstained from 
legislating, excepting in as far as was necessary to keep pace with those Parliamen¬ 
tary enactments which prohibited the traffic in slaves throughout the British 
Empire. 

With rq£ferd to the internal system of domestic servitude, which obtains in 
India, as in every other part of Asia, no specific; rules having ever been laid down, it 
has beeu hitherto left to the discretion of every judicial functionary to dispose of 
such cases as might be brought before him, according to his own judgment,—taking 
the Mahomcdan and Hindoo Laws on some occasions, but more generally, the 
habits an4*feelings of the people, with his own sense of right, for*his guides. 

How wisely the Government have acted in thus abstaining fcpin direct inter¬ 
ference with an institution so interwoven with the domestic habits\.of the people as 
to render its safe handling an operation of extreme delicacy and dilbpulty,—may bo 
inferred from the circumstance that during the whole course of xny own experience, 
as a Magistrate, first in the crowded city of Patna, and afterwards tor seven years 
in the large and populous district of Cawnporc, I do not remember a single impor¬ 
tant case to have come before me, in which I had to decide between a master and a 
slave. I have no doubt whatever that the experience of most Magistrates will, in 
this respect, correspond with my own. Occasional cases may of course arise, like that 
of Nujoom-oon-Nissa, referred to in the 2d paragraph of the Law Commissioners’ 
letter, in which humanity may compel us to interfere: blit such are of very raro 
occurrence and had far better be left to be dealt with separately and individually, 
than be made the subject of a minute, and (as every man acquainted with the 
feelings of the people, especially the Mahomedan, upon this head must know that it 
would prove,) offensive legislation. 

The judicial establishments in India are part of the machinery of Government^ 
by and through which our power is maintained, with the slenderest means, over the 
widest realm that ever yet was held by a similar tenure of conquest. 

Of establishments so constituted and so circumstanced, it is perhaps too much to 
exact in every instance, as if they were mere Courts of law, that they should quote 
some precise enactment, or some formally recognized code, in justification of their acts. 

Wherever the Regulations aro silent, it may, 1 conceive, be understood that 
the judicial officers of the Indian Government ought to shape their measures, as- 
injoined in Section21, Regulation III. 1793, and repeated in Section 9, of Regulation 
VII. of 1832, iu conformity with the dictates of good sense and good conscience; and 
it was by this feeling, that *he Judges of this Court were doubtless actuated, when 
knowing, as they must have done, that to have replaced the slavo girl in tho power 
her incensed mistress would have, in fact, been to expose her life to the most 
imminent peril: they took it upon themselves in virtue of that plenary discretion, 
with which in cases not expressly provided for every high European judicial 
functionary must, I contend, in a country situated as this is, be held to be invested 
to order the emancipation of Zuhoorun. 

The order in question is apparently at variance with the strict letter of tbq 
Mai'umcdan Law; but that law, has never in any country been literally adhered to; 
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and the deviation, in this inataupe, we may rest assured excited no alarm, and has 
never, in all probability, till the present moment^ been made the subject of 
comment. 

The preceding remarks refer to that purely domestic servitude^ which it is 
perhaps a misnomer to call by the name of slavery,—differing as it does entirely in 
most of its circumstances, from the status to which the same name is in other 
quarters of the globe applied. " 

There are however some other modes of slavery in various parts of the country, 
with which the legislature may with propriety and safety interfere. 

The claims advanced by procuresses against poor girls, from wlios^>rostitution 
they derive profit, aro often extremely embarrassing,—advanced as they aro under the 
guise of demands for remuneration*for expcnces incurred in feeding and clothing. 

This practice is not, I apprehend, peculiar to India; and it is probable that 
some thing very like it obtains even in Christian countries. Still I think, that, 
provision might ifts made for defeating suck suits, by enacting, tliat^hc mere 




proof of a party having derived profit from the prostitution of a female slave, 
shall he held siweient to void all claims upon her and to warraut her being 
declared free. 

The other Species, to which a legislative remedy may, I think, bo applied is 
that, which bru&diing out of domestic servitude extends itself over the offspring of 
slaves however numerous. 

Much has been done towards abolishing or mitigating this evil, by the decision 
of this Court dated 23th August 1330, No. 3,201, in which Muhomcd Sabir was tho 
original plaintiff, Bolakoo and others defendants;* a translation of which, as wollas 
of the decision which remains to be passed on a similar case now pending in this 
Court, in which Kurtce Naracn Deo is appellant and (luwrce Sunkur Dutt Race 
respondent^ had better, I think, be furnished to tho Law Commission. There is a 
case of this description which arose, at Sylhet, where this species of hereditary 
slavery is very prevalent, and was decided on during my absence, on leave, 
from my former office, by the Acting Commissioner of the 17rh Division, between 
the 15th November and the 25th December 1833, iu which I know, that an appeal 
was pending in our Court though what has become of it, I cannot now discover. 

The case is a very curious one, and had better be brought to the notice of the 
Law r Commission. $ I remember well, that I was on the point of deciding in favor of 
the alleged slaves, but was induced, by the earnest entreaties of many of the people 
about me, who protested that such a decision would produce tho most extensive 
injury, to postpone my final order, and during my absence, the case was disposed 
of as I have above stated. 1 remember also soon after joining this Court to have 
met with the head man of the family against whom the decree had been given, 
who told me that a special appeal had been admitted by Mr. lluttray, and that 
execution of the decision appeulcd from, had been stayed. An extract of the cases 
above alluded to, and of any others that may bo found will, I think, prove the most 
satisfactory reply to the queries of the Law Commission. # 


• Reported in Piloted Report* for 1830, »ee Appendix III. No. 2. 


f Vide Appendix III. No.6 

$ The case of Nair alias dictue Naraynn Singh pauper appellant, adjudged iu the Sadder Dewanny 
VJunlut on the 4th February, 1830, la alladcd to. Sea Appeudix III. No. 7* 

U 
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There haring been little, or no legislation on the subject of slavery, it is very 
difficult to give a formal answer to questions propounded under a supposition of our 
having been guided in our decisions regarding it by any precise code of law, while 
in point of fact, we have been left to Bteer our own way between the antagonist 
prejudices of the natives in favor of a long existing institution, and of our own 
countrymen /gainst any thing that bears a name peculiarly odious to their cars. 
For my own part*'! am not one of those, who look with horror at every form and 
mode of servitude existing among a people tq whoso character and habits it must 
have in it something congenial, or it could not have prevailed so widely or lasted so 
long. Still c£en, under its mildest form, I account it an evil, but an evil of the Bame 
class as Polygamy; for which moral and roligious education may, but legislation 
never can, provide an effectual remedy. 


No. 4. Note on Slavery by Mr. II* Torrens , Acting Register the Sudder 

Dewanny and Nizamut Adawlut , dated 1th Januatj , 1837. 


The queries entered as per margin* having been circulated to all Commissioners, 
Judges, and Magistrates in the Lower Provinces, answers have been received; the 
substance of which is contained in the annexed abstract,—each opinion being for 
readier reference numbered, important extracts being occasionally appended, and 
conflicting opinions contrasted. It would have been difficult for the Judges, to 
have come to any definite conclusion on the mass of contradictory matter herewith 
submitted, without the adoption of some such plan as the above. The papers, upon 
which the annexed abstract has been prepared, are herewith submitted under threo 
heads. 


1. Documents, which though abstracted (with one or two necessary exceptions) 
merit nevertheless special reference. 

2. Documents abstracted, save in what relates to tho 5th paragraph of Mr. 
Millett's letter, entered as per margin ;* which the Judges may be satisfied, for the 
following reasons, to omit any direct notice of. 

1. Because, it appears on very strong evidence, that the holding slaves at all. 


• t Bbeltb Khawa) tnd other* 
y. Mahomed Sabir, p. 69. 
Hep. 8. D. A. 1830. See Ap¬ 
pendix III. No. 2. 
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Martin. 


N. B. There is one *181(1* 
intUoo*. cited (No. 43) a- 
gainst this principle of which 
•tore hereafter. 
x No. 24 Mr. Shaw. 

,» 36 „ Daahwood. 

$ No. 24 Mr. Show. 


as at present, is under Muslim law wholly illegalf. 

2. Because, it is only as singular exceptions that a Hindoo master will be 
found having a Mussulman slave; and then only on the frailest tenure as an out¬ 
door labourer.}: 

3. Because, it does not appear that by Hindoo Law, tlie Hindoo slave of a 
Mussulman could be considered as other than a Mussulman, or at any rate a 
secedcr from his frith.j 

* 4. Because British subjects, amenable to tho Supreme Coutt, cannot under 

English Law hold slaves; bow, therefore, can be sanctioned an anomaly by allowing 
them the privilege under any other Code. 

5. Because Europeans or others, not British subjects, and liable to local 
authorities, cannot under their orders hold slaves any more than natives when the 


u 


* Saa Letter from the Law OommUata, No. 1. 
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f No. 11 8. E. Frontier. 
n 23 end 60 Sylhet. 
h 32-01.38 Briixr.. 
*2 Mymetitlngh. 
35-fl'J-S4 Tlrhoot 
7 A Mum. 

t No. la Burdwto, Mr. 


-said authorities, assert the right of manumission as in the eases cited in the 
margin.* ‘ 'M wife ElmJNfc 

For the above reasons, no abstract of opinions on the 6 th paragraph has been ” 4 i * 
made independently of the fact, that the said opiniona are ao vague and contradictory r'i}Thff nrHim ■ 

as to lead to no definite conclusion being formed upon them. Sutilat ***** ^ is>>IMI 

3. Documents fully abstracted or qp important. The reporta ^ost worthy of * 
notice among the whole, seem to be that by the late Mr. Dasfejrood (No. 36) and 
that of Mr. C. Smith (No. 23) because they not only contain valuable information, 
but also suggestions for tbe mode of abolition of slavery. Next to theso may be 
placed the report by Mr. Cheap, (No. 2*2) a note on the Indian S%fo Trade by 
Mr. Myers,* Principal Sudder Ameen, (forwarded with No. 25,) Captain Wilkinson's Moonbedtbad. 

Report (No. 11)—Mr. Shaw's (24)—Mr. Morris's (32) Mr. Stainforth's (48)—Mr. 

Samuclls' (40)—Mr. Hathorn's (61)—all these contain interesting and valuable 
information. 

Slavery, its taws, and local usages are in Bengal, one strange mass f anomaly 
and contradiction In some districts it is so prevalent^ that slave-holding and property t No. li 8 . e. Frontier. 

11 , 1 . T .. ... ... , f . . / J > 23 and 60 Sylhet 

may be almost yisiilcred synonimous. In others it is either almost extinct or nearly „ 3*41-38 BHi«r., 

unknown. Income, % the Civil Courts are loaded with suits for slaves, as that of * aU^wTirh^ 

Myraensingh§ which hod on the 30th June 1836, two hundred and fifty such cases ^ ^ 

pending before^ it In others || the opinion generally prevails that slavery has been Curii* ( *"* 

abolished, and that no sales arc legal, at least of adults. A careful perusal of all fugiM . 19 Hoogljr ’ Mr ‘ f,#N 
the evidence as to the existence of slavery in Bengal, and as to its extent, leads to Maxwell! D>ck * rK ‘ ,D *®» M|, » 
the conclusion, that slavery os existing in Zcnan&hs may be found to prevail to a jj Burdwill Mr 
certain degree throughout the whole of Bengal—that the open sale of adult slaves 
is frequently only in the regular slave districts, that the treatment of slaves, is, N °* N^ B « r H^w^* , £^ 
(as far as is known,) gentle and considerate, that the ordinary tenure of slaves in '’o'polufwHb rajflid 
other than the slave districts, noted in the margin,^ is either by purchase of the •iov<aof iba Dutch ai 
services for a period or by purchase of the slave when a child, he or she generally ^ No lt s E 

absconding when arrived at years of discretion, that the ordinary causes of the « '® Chitus«»y- 

effecting such sules are, ( 1 st) debt on the part of the individual selling his service, » 33 Beii* si 38. 

(2d) prices paid by procuresses for the services of young girls, and (3d) famine. ” \\ ‘ 

The mild form of slavery prevalent in this country is much insisted on by most of ” JJ BhuSTii 60 ' 17 

the reporting officers, and there is apparently singular proof of this, adduced in tbe >. TipperJT ’ 

fact* that in Hrlioot, a great slave district, no complaint of slave versus master is ” 21 Cutuek 

on the records of the Magistrate’s Court There is however strong ground for J MrsHnudii* 0 "* 
believing that the interest only of the slave-holder induces him to treat the slave •• JJ stain forth. 

® 1 So lUikriw | 

kindly,f and that when he can coerce, the bondsman or woman is often used most 
cruelly. That slaves are sometimes devotedly attached to their owners (vide Mr. 

Meyers' note,) affords no general argument against the above belief! This, there¬ 
fore, weakens the argument of those who would leave slavery to “ wear out in this 


f No. 11 S. E. Frontier. 
11 10 Chliugotif. 
h 7 Ammb. 

„ 32 Brliur 61-38. 

n 33 Miabubad, 

,1 32 Myoieunlugh. 

„ 38 Sylhet, 60. 

„ 66 Bfcaufult>ora,i7. 
it 24 Tipperan. 

» »9 Tlrhoot. 3*64. 
n 21 Cuttack 
• No. 64 Sir. WilkinM* 
t No. 43 Mr.Samuelta. 

„ 48 Hiuluforih. 

38 fialkra. # 


country under the influence of British rule" without immediate intervention to suppress 

it because the slaves are generally well provided for. The other reasons put forth 

by the advocates of continuing the present system are, 1st, that the prohibition 4o 

sell human beings would in timo of famine cause great loss of human life, and (2d) Vo u Mf chwp ^ 

that the abolition of right to possess slaves would produce great diminution in the ol * er «. 

value of property to those who own hereditary slaves or slaves for life. In answer 

to the above, and without referring to tbe obvious argument of inhumanity, it will 

be shewn that the present system is so unsystematic and contradictory as to call 

for some immediate enactment to emend it, and further that this enactment may 
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ba easily fnade to provide for tho abolition of hereditary and life slavery without 
endangering loss of life by famine or rendering property insecure. In proof of the 
anamoly at present prevailing, the opinions of reporting officers as to the principle 
on which cases, between master and slave should be decided are appended under 
the following heads. 


* 

Principle of English 
Law or local usage, 
equity and good 
conscience. 

& 

Native Law. 

^Native Law with the 
Regulations, equity 
and good conscience. 

Regulation VII. 
1819 in criminal 
cases and civil aa 
“ common con¬ 
tracts.'* 

1. Tucker. 

8. Pigou, ( ? ) 

15. Dick. 

3. Steer. 

2. Ilarding. 

17. Cooke, (Civil.) 

23. Smith, (Civil.) 

9, lticketts. 

7. Jenkins. 

24. Shaw. 

25. Middleton. 

(Civil.) 

9. Rick efts. 

11. Wilkinson. 

35. Dash wood, (Civil.) 

28. Wyatt. 1 

62. Luke. 

38. Gouldsbury, (do.) 

29. Ni&bet. 


13. Ilarington. 

54. Money, (do.) 

34. Hawkins. ^ 


14. Phillips. 

55. Dunbar, (do.) 

35. Dashwood, (Criv 


16. Udny. 

17. Cook, (Criminal.) 
23. Smith. 

32. Morris. 

37. llussell. 

39. Gough. 

50. Mytton. 

59. James. 

61. Hatliorn. 

65. Davidson, (of 
Gowalparah.) 

67. Elliott cites a pre¬ 
cedent in Criminal 
Court. 

1 

1 

1 

minaL) j 

38. Gouldsbury,(do.j^ 
42. Ewart. 

45. Stainforth. 

47. J. Grant. 

1 49. Pringle. 

52. It. Torrens. 

55. Dunbar, (Crimi¬ 

nal.) 

56. Shakcspoar. 

66. Laurell. 

71. Martin. 

74. Bruce. 

f 


The above opinions on the question in the abstract are however not nearly so 
anomalous as the practice obtaining in the Criminal Courts of contiguous districts. 
In Central Cuttack* it appears, that directly two persons come into the Magistrate’s 
court as master and slave, the latter whether his plaint be proven or not is summari¬ 
ly manumitted; while in Poorce,f the master's right is recognized, and he is allowed 
«to apply moderate correction summarily.” Yet Mr. Mills states his belief, that 
no Magistrate, in Bengal, acknowledges such a right. Again, six slave-cases 
are reported from the Patna Magistracy,}: in five of which the Court manumitted the 
slave, and in the sixth the slave was made over (after being punished) to his master. 
The Joint Magistrate of Monghyr, A. D. 1830, punished certain persons as slaves 
foj flying from their masters, and directed their manumission at the expiration 
of the period of confinement. The order was supported by the Nizamut Adawlut, 
and tho master of course received injury by deprivation of a description of property 
which the Civil Courts, of adjoining districts, were in the daily practice of acknow¬ 
ledging the right to in regular suits. Instance upon instance of similar anomalies 
might bo cited; but these are nothing, compared with the contradictory usages of 

• No. 41 Mr Mltfc. f No. 43 Mr. Ewart. J No. 60 Mr.Jenniug*. 







APPENDIX It 


81 


slavehood. Of the three descriptions of slaves, vis. the bom bondsman, the life 
slave, and the spell bondsman^ the last is by far the most numerous. He is found 
throughout all the Lower Provinces. He is the Bunduk ShewuA * of Shlrgutty, the 
Ajrer\ of Hooghly, the debtor J slave of Tenasserim. He is merely an individual, 
who sometimes in discharge of a debt, sometimes to realise a sum for his immediate 
wants, either binds himself to serve for a certain time with food adi clothing to 
work out what is due, or receives his wages for such a term in%dvance, and in like 
manner and under like condition works them out His property is his own. The 
life slave again in like manner sells himself but according to Captain Wilkinson} 
cannot sell his child even to hi9 own master, is irredeemable, and Sfcjoys his own 
property. Mr. Morris again considers him redeemable on payment of purchase 
money with interest to the master. The horn bondsman [| in Sylhet, Tirlioot, and 
towards the South East Frontier enjoys his own property. In Dehart he can own 
nothing. In Sylhet, he lives in many instances on ndnk&r lands assigned to him 
and his by his master, under obligation of performing certain service, bit paid for 
extra labour,—tUs being in fact nothing more than the man rent tenure still 
prevailing in sm\£ parts of Scotland, and the Orkneys. In Sylhet, and on the 
South East I'm) ntier, the offspring of tho intermarriage of slaves belongs to the 
owner of the mother;—in Tirlioot to the owner of the father. In Maimunsingh,— ## 
where female slaves are married to a Bccakara , or professional bridegroom, (who 
usually has many slave wive9, and is fee’d for marrying them),—every alternate child 
is claimable by the owner of the mother. In Bkckcrgungeft where the Beeakara 
system also prevails, the offspring of the union is invariably the property of the 
woman's master. In Sylhet again instead of feeing a bridegroom to procure the 
marriage of a slave girl, the master receives a fee from the free man who takes her 
as his wife. As a further instance of anomalous practice, may be cited the doctrine 
laid down in a Futwa given by a Government Law OfficerJJ, that a Sheca Mussulman 
may hold a slave legally under circumstances, which would make the holding by a 
Soonnce illcgal.il [| In short, the variety of usage in the case of slavchood is not less 
remarkable than the discrepancies of practice, and is equally irrcconcilcable. 

Now it is evident, that to abolish immediately all forms of slavery (so called) 
would be productive,—as observed by Mr. Kobcrtson in his Minute, and in Mr. 
Dashwood's§§ report,—of injury so great as to induce none but a pseudo-philanthropist 
to entertain tho idea. Plans for the gradual abolition and for tho modification of 
slavery are proposed by Mr. Smith and Mr. Dash wood, which become the more 
feasible on admission of the general illegality of slave tenures by Mussulmans. 
Yet it would not bo expedient to deny, at once to the Mussulman population of 
Sylhet, Chittagong and Assam, the right of possessing slaves, whom they and theirs 
have held for years on local usage. In some districts, it would appear, that 
Mussulmans, who maintain their slaves from a feeling of pride or pity, would not be 
averse to being relieved from tho charge of supporting a class of dependants more 
idle, and useless, and expensive than hired servants. The plans above alluded to 
might be perhaps combined with general advantage in some such manner as tffe 
following so as to meet all contingent cases. 

# No 11 Capt. Wilkluaon. t No. 43 Mr. Samuella. | No. 10 Mr. Blundell. 

§ No. 11. || Noe 33. 36. lL - ? No. 32. 

•• No. 22. tt No* 48. tt No. 43, Hooghly. $$ No. 35. 

1 1 N. B.—ThU le perhepe ■ quibble by an Interested Soonnee on the ground that the Sheea not being 
orthodox need not be considered bound by the strict Interpretation of the Law. 

w 
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1. That a registry of all slaves be made, with specification of their conditkm 
whether bom bondsman* life slavey or spell bondsman within three months after a 
certain date. 

2. That non-registry within that period be considered equivalent to manu¬ 
mission. 

a Tb& competent authorities be constituted for the investigation of claims to 
slaver, with power ft manumit summarily, at discretion, and to decide disputed cases 
of service purchase. 

4. That from the date above-noted, the right to possess (slaves hereditarily) 
lorn bondsnMi shall cease: adult slaves (born bondsmen at that time) to have the 
power of redeeming themselves at a certain rate,—failing which they will be 
considered in the light of life slaves : children (bora bondsmen) at that time to be 
free on arriving at years of discretion. 

5. That from the date above-noted, the practice of self-sale r or procuring the 

sale of oAiers as life slaves bo declared illegal, and punishable by fine and impri¬ 
sonment: adult 3 (life slaves at that time) to have the power of redemption of service;— 
failing which, they must continue to fulfill their contract: rftiftlrun (life slaves at 
that time) to be free on arriving at years of discretion. f 

0. That the practice of spell-bonding for a period,—in the case jpf adults, of not 
more than ten years, and in that of children (under ten } T cars of age,) of not more than 
fifteen years,—be, from the date above-noted, legalised,—the act of bonding, the sum 
paid, etc. etc. being duly registered, and the bondsman having power to redeem his 
services by repayment of tho sum with interest at any time within the period of his 
bondage. 

7. That the law for relations between the spell bondsman* and the purchaser 
of his service be that of master and servant. 

8. That the spell bondsman shall be entitled to renew his term of bondage on 
receipt of the money, purchasing his services, in presence of the registering officer. 

9. That on proof of the purchase of a woman’s services, for the purpose of 
prostitution, on this principle the recovery of tho purchase money be barred, and 
a fine of equal amount with it levied on the purchaser. 

10. That the above enactment be general for all castes and classes throughout 
the Presidency of Bengal. 

The above propositions are based upon the necessity of recognizing the rights 
of present slave proprietors, and upon the expediency of providing some means of 
self-support to the poorer classes during time of famine; and they are made on a 
mere extension of the man rent principle above alluded to. According to the ori¬ 
ginal tenure, the labor of the servitor is the rent of the land he enjoys. According 
to the one above proposed, it is the interest of tho money advanced for his services. 
When it is suggested, that on redeeming his service he should pay back his advance 
with interesty the intention was simply to prevent by a sort of tax the entering into 
contracts idly, to the injury of the parties purchasing labor (as they imagine) for a 
certain fixed period. 
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Answer of Mr . Henry Ricketts, Commissioner 19/A Division, Bala- 
sore, dated 26th June 1836, to the Register to the Nizamut 
Adawlut , Calcutta . 

In this Province, masters claim a right of ownership over their slaves. They are 
bought and sold, and are the subject of Civil suits in the <^ourt l&e any other 
property ; but a complaint of cruelty made by a slave against his master would be 
admitted, and if proved the master would be punished,—the relation of master and 
slave not being considered a ground for the mitigation of punishq^nt. In the 
case of a slave sold to a new master, if unwilling to leave his former abode, 
compulsion on the part of the new master would not be allowed. 

There is a vast number of slaves in this Province. I had a list of upwards of 
seven thousand within the jurisdiction of one thannah of the Balasore District, but 
by the Criminal Court they have always, I believe, been treated in everiggcspeet as 
free men without any reference whatever being had to the Hindoo or Mahomedan 
Law respecting t]|km. 


Answer of Mr. J. C. Brown , late Judge of Zillah Cuttack , dated 23d 
November , 1830, to Register to the Court of Sudder Dcwanny 
Adawlut , Calcutta . 

2. I do not recollect having had a single suit before me during the period of 
my being in office there,* for slaves. But that slavery exists in Orissa there can be 
no doubt The transfer, I was given to understand, was made more in the way of a 
lease for a limited period, than a sale: and individuals have been known for a 
specified sum to bind themselves and their heirs to others for eighty or ninety years, 
engaging at the expiration of that period, if the sum advanced be not repaid 
together with all expenccB, incurred by the lessee, to continue iu servitude. During 
a scarcity, children are frequently sold for trifling sums, by their parents: but it is 
well known that such sales aro not binding on the individuals thus disposed o£ It 
often occurs, therefore, that when they arrive at the age of eight or ten years, they 
leave their purchasers, who have no remedy and are obliged to put up with the loss. 
This though is seldom very great as two or three Rupees are (and I have heard as 
low a sum aB twelve annas) given for a child, the price varying according to the 
age and appearance and often being regulated by the sex. 


No. B. 


No. 6. 


• C attack. 
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Answer of Mr. II. V. Ha thorn. Officiating Judge, Zillah Cuttack , 
dated 30 th December 1836 , to Register to Sudder Dewanny 
Adawlut , Fort William . 

2. Thf accompanying Statement exhibits the total number of suits instituted 
since a Court for tfee administration of Civil Justice was established at Cuttack. 

3. It will be observed that there havo been only nineteen actions brought 
relative to slavery in the course of thirty years; and none of which were disposed of 
“ on their dferits”; and these few applications, it will be seen, were made when tho 
Court was first opened in the years 1805, G and 7 A. D. 

4. I am informed, notwithstanding, that slavery, in Cuttack, is extremely pre¬ 
valent ; and which may be ascribed to,—the unimportant trade and manufactures in 
Orissa,—the general poverty of the people,—and the limited intercourse with other 
districts. C 

Slaves, in Cuttack, may be divided into five classes as follow%~ 

1. The children of indigent parents, whether Hindoos orVlussulmans, sold 

in time of scarcity. T' 

2. The female cliildron of the following castes,—viz. of Muites (or writers) 
K bund aits, Shukar faroshes, Gowalahs, Chasas, Rajpoots, Duroodgnur3, Ahungcrs, 
Bidoors, Patarahs and Potlce Baniahs,—sold by their parents to Lulcans and Muha- 
reuns as public singers, and dancers, and for purposes of prostitution. The 
Lulcans are common bawds who make no distinction of sects or casto in contradis¬ 
tinction to the Maharcfins or Dcodasces who restrict their traffic to Hindoos and 
arc admitted to the temple of Juggrrnauth, at Poorcc. 

3d. The illogimate children of Hindoos by women of a lower caste. 

4th. Slaves peculiar to Orissa denominated “ Purjahs”, (signifying subjects, 
tenants, or renters) and who are restricted to the castes of llujjam, Dhobee, 
Kewut, Collar, Ilahre, Pan, Kundra, Koom.ir, Mchter, Baoree, Tantec, Dome, 
Bagtecand Chumar, (toddy-sellers, and tar leaf mat-makers.) They are to be found 
moreover only in some of the Northern Purgunas of Cuttack. These Purja slaves 
sell themselves and their whole families to cither Hindoos or Mussulmans for a 
pecuniary consideration, rendering themselves amenable, for the service of their pro¬ 
fession, until the purchase money is repaid. The subsequent births, in such slave 
families, also become the master’s property, and these slaves arc sold, pledged, and 
let out to hire. The issue of marriages between tho male Purja slave of one mas¬ 
ter and the female slave of another, does not fall to the latter (partus sequitur ven- 
trem) but is divided equally between tho two masters $ and, in the event of an 
uneven number, half the estimated value of the odd slave is given by the master 
who keeps the slave. These Purjas, it is to be observed, do not, by selling them¬ 
selves, forfeit their caste; as they live and take their meals separate from their mas¬ 
ters and retain throughout servitude, their hereditary possession. 

* 5th. Poor families, whether Hindoos or Mussulmans, who, in seasons of 
calamity, offer themselves and their children as slaves to the more wealthy, without 
compensation, merely for the sake of maintenance. 1 hese may be considered 
Blavcs at will, being at liberty to quit their masters at pleasure: as long however 
as they remain and get food and clothing, so long they are obliged to work. 
This description of slave is understood to have lost caste by this voluntary 
act of bondage. 
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5. In explanation of the circumstance of no suits relating to the legal rights 
of masters over their slaves having been instituted in this Court since 1807, and 
the few prior to that date having been either annually adjusted or nonsuited for 
neglect of the party, I may add that a general supposition appears to have existed 
in Cuttack, that the civil and criminal functionaries were obviously averse to enter¬ 
tain any cause of action or criminal proceeding whereby the system *o% slavery was 
recognized: this has probably influenced some whilst the Acertainty whether 
slavery was or was not sanctioned by law may have prevented others. 
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■v ~Statement of Suits, instituted in the Civil Court, at Cuttack , relating to Slavery, from 

5th September, 1806, to 3 0th December , 1836. 


\ 

Number of Description of Substance of 
Suits. Parties. Suits. 


t 

404 ... - 

1 

f Master 

f To recover his C 

J versus 

l Slave, 

j Lawful Slave,) 

Cr ( 

474 . 

Ditto, .. 

. Ditto, . \ 

536 . 

Ditto, 

Ditto, . | 

538 . 

Ditto, 

Ditto. \ 



r i 

559 . 

Ditto, 

Ditto, . 


623 

661 


Ditto, 

Ditto, 


Ditto, 

Ditto, 


\\\ ... 

753 ... 

826 ... 

908 ... 
1309 ... 

2312 ... 


i 

5 

{ 

J 

( 

I 




i 


Purchaser 

versus > Ditto, 
Former Master, j 


{ 


s 


Master 
versus 
Slave, 
Purchaser 
versus 
Possessor, 
M .liter 
versus 
Slave, 

Ditto, 


Pledger 

verges 

Pledgee, 


Purchaser 
versus 
The Slaves 
Father, 




Ditto, 

Ditto, 

For recovery J 
of a Slave,. | 


Ditto, 


i 


For amount \ 
Debt on ae- J 
count of which ^ 
a Slave was 
received iu 
pledge, 

For the va¬ 
lue of a Slave, 
the child hav¬ 
ing been taken 
away by 
parent, 


v, 

I 

ken ( 
it’s V 


3601 ... | 

HI OMIT 

versus 

Slave, 

For Money of 
a Slave, 



To got back a 

1654 .*... 

Ditto, .« 

deed of con¬ 
tract for the 
hire of a Slave, 

1687 . 

Ditto, 

For the reco¬ 
very of a Slave, 

170.3 ... • 

Ditto, 

Ditto, . 

1737 . 

Ditto, 

Ditto, 


By what Court 
decided—with date 
of decision. 


Sudder Aurneen, 
6th December, 1806, 

Ditto, 

12th November, 1806, 
Ditto, 

16th January, 1807, 
Ditto, 

15th December, 1806, 
11th October, 1806, 

4th December, 1806, 
Ditto, 

13th April, 1807, 


Ditto, 

9th May, 1807, 


Ditto, 

31st May, 1807, 
Ditto, 

2d July, 1807, 
Ditto, 

30th January, 1807, 

Register, 

2d May, 1807, 


Sudder Aurneen, 
Cth February, 1808, 


Ditto, 

8th December, 1808, 


Ditto, 

15th May, 1809, 


Register, 

25th July, 1807, 


Ditto, 

25th July, 1807, 


Sudder Aurneen, 
29th July, 1807, 
Ditto, 

16th September, 1807, 


How disposed of. 


“Non-Suited,” not being considered 
cognizable under the Regulations in 
force. 

A “ Razcenama” entered by the Master, 
—the Slave having given himself up* 

“ Nou-Suited,” in consequence of the 
Plaint containing three separate 
causes of action. 

“ llazeenama” filed by the Plaintiff; the 
Slave having given himself up. 

“Dismissed” in consequence of Plain¬ 
tiff’s neglect to proceed. 

“ Razeenama,” the t^ave having given 
( himself up. 

S “ Non-Suited,” the f taint embracing 
$ several distinct ca^es of action. 

/ Non-Suited, as the Slave was not 
\ present when the engagement be- 
tween the parties was eutered into, 
i The purchaser ordered to sue for the 
V recovery of his Money. 


{ The Plaintiff failing to proceed,—the 
Suit was dismissed. 

\ Ditto ditto ditto. 


f The Slave' 1 have given himself up, the 
{ Suit w'as disposed of by Razcenama. 

£ Ditto ditto ditto. 


J The amount claimed having been paid, 
l the Suit was amicably adjusted. 


Ditto as above. 


j- Non-Suited for neglect. 


(The Cause of Action having arisen in 
( 1792 A. 1)., the Suit was dismissed. 

f Struck off the file in consequence of 
} Plaintiff's neglect. 

{ The Slave having given himself up, the 
Master filed a Razeenama. 

| Dismissed on account of default. 


Zillah Cuttack, the 30 th Demnbcr, 1836. (Signed) H. V. HATHORN, Officiating Judge . 
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Answer of Mr. James Grant, Acting Magistrate of Balasore, dated 
1st February 1836, to Register to the Sudder Dewanny and 
Nizamut Adawlut , Fort Willliam . 

2. I am unable to state, what the practice of this Court has be^| with regard 
to tlie different cases noticed in Mr. Millett'u letter; as thaflpeords of this office 
furnish no coses of the kind. 


Answer of Mr. 7\ C. Scott, Magistrate of JBalasorc , dated 5lh of 
July 183(£ to the Register of the Sudder Dewanny and Nizamut 
A dawlu tdFort W it Ham . 

I have thAionor to state that the records of this Office afford no cases in point; 
at the same tint*, there is little doubt that any assistance would be rendered by the 
Magistrate, on the institution of any complaints of this nature by the soi-disant 
proprietor or owner of slaves. 

2. I have only very recently joined this district. I am however given-to 
understand, that slavery prevails in it to a very trifling extent,—with the exception 
of one Tliannah called Buddruck, an extensive tract of country between this and 
Cuttack. In this division, one-fourth of the population (Hindoo) is said to be slaves, 
descendants of people of this description under the Marhatta Government; they 
are however retained in willing servitude, and with their own consent are privately 
transferred from one master to another like any other species of property, their 
masters being aware they could not keep them against their wish, consult their 
interest in treating them well, and their condition is in no way inferior to people 
enjoying a perfect freedom. The distress occasioned by the late storms has, I believe, 
augmented the number of this class of people. 


Answer M. Mills, Officiating Magistrate of Zillah Cuttack, 

dated 11 th of January, 103*3, to the Register of the Nizamut 
Adawlut, Fort William . 

2. I think, I may with safety assert that tho Magistrates of Bengal never 
recognize the masters to have a legal right over their slaves with regard to their 
person. The practise in this Court which 1 find has been adopted by every Officer 
that has presided in it, is to punish the master and manumit any slave who prefers 
a complaint against him for cruelty, hard usage, or has any other reason for wishing 
to leave him. It doeB not signify whether the ill treatment of the master, or alleged 
cause of dissatisfaction on the part of the slave is substantiated or not. Every 
Magistrate has passed an order on all such cases to the following purport. “ Wo do 


No. & 


No. 9. 


No. jo. 
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“not recognize slavery, you may go where you please,'and if your master lays violent 
“ hands on you, he shall be punished.” I am unable to Bay by what law, especially aa 
regards the menial treatment of a Hindu slave by his Hindoo master, the cognizance 
of such offences is acknowledged. There is no specific enactment prohibiting 
interference in these cases, in the absence of which, 1 believe, the Magistrates 
consider themselves authorized to interpose their authority, demanded as it is, by 
every feeling of hiffhamty and justice. 

8. As regards the property a slave may acquire, while in a state of bondage, I 
presume that our Courts would recognize the master’s claim. I know of no prece¬ 
dent, and I^ive my opinion on the subject with much deference as 1 have had littlo 
practice in the Civil Court. 

4. In Cuttack, slavery exists, but, as in all places where the law makes no 
distinction in its mildest form, indeed where it is known that the authorities will not 
recognize the rights they exercise and claim it cannot bo considered any thing more 
than voluntary servitude. 


No. li. Answer of Mr. James K. Ewart, Officiating Joint Magistrate of 

Poorer , dated 17 th June, 1836, to the Register of the Nizamut 
A daw tut. Port William . 

I have the honor to state that the principle upon which slaves have been treated 
in this Court, cither as prosecutors or defendants, is precisely the same, as in the 
case of free persons, that is to say, a master, whether Hindu or Mussulman, is 
considered to have a right to his slave's labor, and to apply summarily such moderate 
correction as is necessary. If it is proved that a master has exceeded that limit, he 
is liable to punishment. The master is likewise held bound to furnish good and 
sufficient food and clothing to his slave. 


No. 12. Answer of Mr. Abercrombie Pick, Judge and Session Judge of 

Zillah Midnaporc, dated 25th March , 1836, to the Register of 
Sudder Ucwanny and Nizamut Adaiclut , Port William. 

r 1. We must practically, because thus only can we legally, recognize those 
Tights between master and slaves which are recognized by their own laws, Mahome- 
dan and Hindoo, not modified by the Regulations of our own Government. 

2. The Mahomedan Law is the Criminal Code of the Land modified by our 
Regulations. Conformably to it, therefore, should be the practice of our Courts. 
It will however be seen in a case hereafter cited, that a very liberal interpretation 
has been given to the modifications, in favor of humanity by Mr. Colebrooke and 
Mr. Hariiigton, two of tho ablest judicial officers, India ever possessed. 
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3rd. I know of none, and can conceive none. 

The next question to be answered is—By what law the Court were guided in 
ordering the emancipation of Zuhoorun ? There is no express law, or rather Regu¬ 
lation to sanction this ; but we may infer which Regulation guided the two Judges 
who passed that sentence. One of these two able Judges, was Mr. Colebrooke, and 
he was guided no doubt by the liberal construction he has put uj^n Regulation 
VIII. of 1798, quoted by Mr. Millett from tho Analysis of Mr^£Iarington who was 
the other Judge, that sat with Mr. Colebrooke in the case of Zuhoorun. ThuB then 
Regulation VIII. of 1798, seems to have been the guide in that sentence ; and it 
was enacted subsequent to the Circular Order of April, 179G. ^ 

The above advertence to the opinion of Mr. Colebrooke, cited by Mr. Haring- 
ton, will enable us to answer the next question put by the Law Commissioners. By 
what law or principle, the mal-trcatmcnt of a Hindoo slave by his Hindoo master 
would be considered as an offence cognizable by the Criminal Court ? Tho 
Moliumadan LavP, as modified by the Regulations, and not the Hindocfc&v/ is our 
Criminal Code: and the above liberal construction put on Regulation VIII. 1798, 
points out the J^v and the principle on which the practice of the Courts is founded. 

On the anvc Construction, and Regulation, we may also reconcile the apparent 
inconsistency, noticed in Air. Alillctt’s Letter of the author of the Principles and 
Precedents of Hindoo Law. 

In reply to tho question put in the last paragraph of Mr. Millctt's letter, I 
answer to the first, yes, most certainly, if the claim of the master be just: because 
it is expressly declared in the cited Section of Regulation VII. 1802, that tho 
Laws of those (Mohamedan and Hindoo) religions, are not to operate to deprive 
of property parties entitled to it. To the 2d question, I answer no,—most decidedly : 
for, the only laws which admit such a claim, do not extend to such a claimant, and 
neither “justice” nor “ equity” nor “ good conscience” can admit of such a claim. To 
the third question, I again answer no, though not so decidedly : because in the cited 
Section, it is declared those rules were designed for the protection of the rights of 
such persons, (i. e. bona fide professors of the Hindoo and Mahomedan religions) 
not for the deprivation of the rights of others . It must he confessed tho Section in 
question, is sufficiently indefinite, and comprehensively latitudinarian. 


Answer of Mr . J. Stainforlh , Officiating Magistrate Zillah Mid - No. 13. 

napore , dated 4i/t February 1830, to the liegisler of the Niza - 
mut Adawtut. Fort William . 

2. I beg to state that it has been uniformly the practice in the Criminal 
Courts in which I have presided, to extend the same protection to a slave in all 
cases as to a freeman, leaving any question of property that might arise to be 
determined by the Civil Court. 

3. ~ Having lately assumed charge of this office, I am unable to state exactly 
the practice that has obtained in this district; but I forward copy of a letter on tho 
subject from the Joint Magistrate, Mr. D. Money. 

Y 



ivhi JL unno. 


*o. u. Answer of Mr. D. J. Money , Acting Joint Magistrate , rfaferf 

30f/i January , 1836, lo Officiating Magistrate of Midnaporc . 

During the time, I have acted as Joint Magistrate, only two cases of slavery 
have come under my notice. The first was the murder of a slave girl by her master, 
a Zemindar Earned Punchanund Chowdry. She was sent to Midnapore in a dying 
state, and had justfstrengtli sufficient to make, before her death, a clear and distinct 
confession of all the circumstances connected with the murder. I was obliged to 
make over the case to Mr. Cardew, the Acting Magistrate of Ilidgelee, as the 
crime was colnmitted in this district, and I have never learned the result of the trial. 
The second case was a theft committed by a Mosulman slave girl on the property 
of her master who complained against her in the Criminal Court She was 
sentenced to imprisonment for three months; after the expiration of which period, 
although she had not served her stipulated time, I gave her freedom at her own 
desire ana by consent of her master. 

There are, I believe, some cases among the records of the* Foujdary Office, 

from which the system of slavery in this district, and tlio practice of the 

» 

Court with reference to it, might be culled. I am not awar^' of any legal 
rights that masters possess over their slaves with regard either I to person or 
property that have been or could be practically reeognized by the Magistrate, 
nor do f think the relation of master and slave could justify an act which in another 
would he punishable, or bo even admitted in mitigation of punishment. The 
complaint of a slave merits, and would receive the same attention, of course, 
as that of a frec-man, whether it be made against his master, or any other 
individual. 

I have not by me the Regulations quoted by Mr. Millett, but I recollect 
considering them deficient on the subject of slavery. There was too much left to 
the di&crction of the Magistrate. There was no clear explicit rule by which a 
Magistrate could be unlicsitatiugly guided in his decision, embracing every possible 
case that could be brought before a Criminal Court by a Musulman or Hindoo 
master or slave. With regard however, to the mal-trcatment of a slave by his 
master, whether Musulman or Hindoo,—supposing a Magistrate should not consider 
it as an offence cognizable by the Criminal Court on the principle of justice,—he 
would not, I think, outstep his duty in trying the case and inflicting punishment, 
under the sanction of such Regulations as authorize, without making an exception, 
the punishment of any one who maltreats another. 

The 5th paragraph of Mr. Millett’s letter refers, I conceive, moro parti¬ 
cularly to the Civil Court. The fact, upon which the question in the first part 
of it is put, could hardly occur in this district. A Hindoo master keeping a 
Musulman slave, or a Hindoo slave serving a Musulman master in any household 
capacity, would lose caste. The claim, therefore, by either party, is not likely to 
be made. 

Slavery scarcely exists in the Midnapore jurisdiction, and w'herc it does 
exist, it can hardly be called slavery. There is generally a written agreement 
between the master and slave, attested by witnesses, the latter stipulating to 
serve tlie former a certain period, the former engaging to provide food and 
clothing for the latter during his service. The property of the slave at his 
death goes to the nearest of kin and only to the master in the event of his having 
no relation. 
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Soon after the late galea, which laid waato a great part of the district and 
caused 4 dreadful loss of life and property, there was a constant sale of little 
children. It has now happily ceased, but occasioned by such harrowing circumstances 
and conducive os it was in many instances to the preservation of .infant life, it 
could hardly be considered a crime and need not be mentioned under the 
head of slavery. * 


Answer of Mr. II. M. I*igou 9 Commissioner 18 t/i Division , lessore 9 
dated 9t/i Jidy 9 1836, to the Register of the Court of Sudder 
Deicanity and Nizamut Adawlut, Fort William. 

.• % 

3. As Register and Assistant to the Magistrate, as Judge and Magistrate, and 

as Judge, I haveMischargcd judicial functions fluring a period of twenty-nine years 
in Bengal and rfissa, and of two in the Upper Provinces, and during that time I have 
never met witl a single slavery case brought in any shape before the Criminal 
Court, and only of one instance before the Civil Court: in that case the claim was 
for the recovery of a whole Hindu family of slaves who had deserted their master’s 
estate, which suit, under the exposition of the Hindu law given by the Pundit of the 
Court, waft decreed in favor of the plaintiff. 


Answer of Mr. Evelyn M. Gordon, Officiating Commissioner of 
Circuit, 11 //< Division , at Moorshedabad, dated \4th April 9 1836, 
to the Register of the Sudder Nizamut Adawlut , Fort Williamm 

I regret to state that not having had any cases in my Court tending to throw 
any light on the system of slavery prevalent in India, 1 am unable to supply tho 
information required by the Sudder Nizamut Circular, No. 2973, dated the 13th of 
November last. 


Answer of Mr. E. J. Ilarington. Officiating Judge , Zitlah Ilooghly, 
dated 2 d February , 1836, to Register of the Court of Sudder 
Dewanny Adawlut , Fort William. 

1 have the honor to state that the result of the inquiries which I have instituted 
upon the subject both by reference to the records of the Civil Court, and communi¬ 
cation with persons whose intelligence and general knowledge assured me that 
I might reasonably expect to ascertain from them, the true state and condition of the 
class of persons denominated slaves, has convinced me tliat slavery, or that state of 
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subjection which we hear of as existing in this country previously to the rule of the 
Company, has ceased in this district. 

Our laws, although recognizing slavery, would neither permit cruelty, nor 
sanction or forbear to punish cruelty whether exercised by a master towards his 
purchased or hereditary slave : or by one free man towards another. The disposi¬ 
tion on the pgrt of Judges, Magistrates and persons possessing authority since the 
establishment of oys Government in India, to protect slaves from injustice and suf¬ 
fering,—evinced by their orders and general conduct,—combined with the clearly to 
be discerned spirit of all our enactments, considerate to provide security and good 
treatment tc^fevery class, have gradually but powerfully contributed to this end;— 
until at last the few persons, who have not acquired positive emancipation, are as 
happy and secure from ill treatment, as persons who are acknowledged free and 
have never suffered slavery. 

UnlesB a master should be empowered by law to exercise coercion of a severe 
nature toCards his reputed slave, and that redress for ill treatmerS should bo denied 
to a slave on his preferring a complaint in the Magistrate’s Court I conceive that 
slavery must decline and at last cease. \ 

In this district, no civil suits regarding the right to slaves by purchase or inhe¬ 
ritance have occurred, since its constitution ; a fact, the most stronJly corroborative 
of the impressions which I hav.e received. Excepting the district of jEVlymcnsingh,— 
there is not one, in which I have been employed, where slave-cases often occurred 
either in the Court of the Judge or the Magistrate. In Mymensingh, (I speak of 
nearly twenty years ago,) they were frequent; and families of slaves have been allot¬ 
ted like other property by division among the descendants of their deceased master, 
in the Judge’s Court, and in the Magistrate’s Court. Whenever a master has com¬ 
plained that his slave has been enticed away, or has absconded, without justifiable 
cause of complaint, the Police have interposed under tho authority of the Magis¬ 
trates and have compelled the slave to return: but the return has rarely been ' 
productive of advantage to the master, because tho slave discontented and sulky, 
generally refused to yield that cheerful and active obedience which could render his 
services really valuable, and the master could not be upheld in the exercise of the 
severe coercion necessary to subdue his stubborn spirit,—such a power being liable 
to constant and dangerous abuse. If the master could by mild treatment, (as would 
sometimes happen,) succeed in conciliating the slave and make him feel, that by 
adherence to his service, he would promote his own benefit and happiness,—of course 
a different and much more favorable effect would ensue. 

The slaves in Mymensingh, and in this district generally, are persons who 
either sold themselves, or were sold by their parents in times of scarcity to masters 
capable of providing them with support, which they could not otherwise procure: 
and the sale, in addition to a small amount of purchase money, seems rather to have 
been, or ultimately to have become, a condition of service to be remunerated by 
support and good treatment on the part of the master. The obligations of these 
Contracts were frequently well respected, and I have often observed that the slaves 
have become the attached and confidential servants of their masters; but how easily 
relief from bondage might be obtained, may be easily discerned. 

Questions regarding the caste of slaves have never come under my observation ; 
and, 1 believe, thatthe reason of their not being advanced, may be, that persons in 
the condition of life, to which slaves belong, are rarely scrupulous and seriously 
attached to any particular persuasion or habit. 
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Answer of Mr* E. A . Samuells , Officiating Magistrate of Zillak 
Hooghly, dated 17/A February 1836, to Register to the Court 
of Nizamut Adawlut , For/ William . 

2. Slavery in this part of the country, is so entirely of a domesti^charactcr, and 

is so rarely brought to the notice of the Authorities, that it isewmiewh&t difficult to 
say to what extent it prevails, or with what peculiarities it is attended. From the 
information, which I have been able to collect upon the subject, I learn that it is 
only among the Mussulman population of the district that slaverj% to be found 
in any shape whatsoever. Female slaves and young boys (also slaves) are to be 
found in the families of most Mussulmans of any respectability. The duty oftbo 
women appears to consist in a general attendance upon the inmates of the zenana, 
and that of the boys, in a performance of the lighter and less menial duties of the 
household. * % 

3. No mdes of advanced age, are, I understand, to be found in this district 
in a conditioMDf absolute slavery. There is however a system (very much resem¬ 
bling that of Apprenticeship in our own country,) in which a person receives a small 
sum of moneywisually from forty to fifty Rs. and binds himself down, frequently in 
a regular written agreement, to serve os a slave for a certain number of years. A 
person of this description is termed an “ Ajecr,” and the practice is said to be 
extremely prevalent 

4. The records of this office only exhibit three cases in which slaves are in 
any wise concerned. Two of these are prosecutions for homicide in causing the 
death of certain slave girls by maltreatment; but as neither of them were proved and 
the parties were acquitted in both instances, they do not furnish us with any means 
of ascertaining whether the relation of master and slave has ever been considered as 
a circumstance which should plead in mitigation of the punishment or not. Never 
having myself had a case of this description before me, my own experience will not, 
of course, assist in elucidating the point. 

5. The third case is that of Meer Golam Hosscin, servant of the Nawab 
Akbcr Ali Khan versus Rodim and Phckoo. Charge—the abstraction of two slave 
girls from the house of the Nawab. The case being clearly proved, the defendants 
were fined one hundred Rs. each and the girls were ordered to be made over to the 
prosecutor. They however were extremely unwilling to return, alleging that they had 
met with constant maltreatment in the house of the prosecutor and prayed that they 
might be set at liberty. Upon this, tho Law Officer was called upon for his opinion 
as to the course which ought to be pursued ; and he having delivered in a Futwa 
declaratory of the right of the Nawab, as a follower of the Shcea-doctrincs, to retain 
possession of his slavcB, the girls were immediately, given up to him. The wholo 
argument in tho Futwa, it is to be observed, is grounded on the fact of Akber Ali 
Khan being a Sheea; the document expressly declaring that a Soonnec would not 
have been entitled to reclaim the women. On what particular law or precedent tWs 
decision of the Law Officer was founded, I am unable to say, as the Futwa is through¬ 
out extremely vague. 

6. In this case then, the alleged maltreatment would not seem to have been 
considered a sufficient cause for emancipation : nor does it appear that any protec¬ 
tion was extended to these slaves, or that their complaints, indeed, were ever 
enquired intoi It would not however be fair to judge of the practice of the Court 

Z 
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from one isolated instance. The idea which the natives, in general, entertain of 
what is likely to be the decision of our Courts in cases of slavery is widely different 
J am informed by the old inhabitants of the place that under the Dutch Government, 
which encouraged slavery, an immense number of persons of that class were to be 
found in Chinsura ; but finding, after the cession, that their new rulers looked with a 
cold eye upojp the right of property which the master asserted in the slave they 
had generally sliakfh off their fetters and gone abroad, as free men. So strong, 
indeed, was the opinion of our disinclination to* uphold slavery that I cannot learn 
that any one ever came forward to reclaim his run away bondsman. Such is still, I 
have reason tAclicvo, tho prevailing idea, on this subject, of the inhabitants of the 
district at large. 


No. 19. Answer fy Mr. J . Curtis , Judge of Zilluh Bur (hr an, dated 18 th 
June , 1830, to the Register to the Sudder Deica%ny Adawlut , 
Fort William . 

1 have the honor to state, that the records of this office, do not afcrd one single 
case of suits brought forward for the recovery of the services of slaves, and that a 
state of bondage as formerly recognized in the West India Islands and other 
British Colonies is, 1 may say, extinct in this part of Bengal. 


No. 20 . Answer of Mr. R. Macau , Additional Judge of Zillah Bard wan , 
dated 24th June , 1836, to the Register to the Sudder Deivanny 
Adawlut , Fort William , 

4. Mr. Millett’s letter* appears to embrace two points. The first relating to 
the persons of slaves: the second relating to their property. 

5. By the 3rd paragraph of the letter referred to, it appears that slaves have 
t Reg. VIII. of]799. lh e same security for theirlivesf that other natives of India possess, and I would 

remark, from what I recollect of tho practice of a Magistrate’s Court, that any ill 
treatment or cruelty towards a slave, would be punished by every Magistrate in the 
country with the same severity as in tho ordinary cases of tho same description 
between masters and hired servants. In the 4th paragraph of Mr. Millett’s letter 
the Law Commission wish to know the law or principle by which a Hindoo master 
would be punishable in such cases in the Criminal Courts. On this subject, I would 
observe, that the Magistrates generally know very little of either Mahomedan or 
Hindoo Law, and they very seldom apply to tho Molvies or the Pundits of the 
Courts for Futwahs or Bewustahs. The distinction, therefore, which those laws 
make between a slave and a free servant would not be recognized by the Magis¬ 
trates in the petty offences cognizable by them, and if a case should be committed 
to the Court of Circuit, the Hindoo Law is not binding and the Futwa of a 
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Mafaomedan Law Officer may now be dispensed with as laid down in the 1st Section 

of the Regulation noted in the margin.* Thus tho existing laws provide in a great • Reg y lof r get Jit 

measure for the safety of the lives and persons of slaves. 

5. The second point referred to, in Mr. Millett’s letter, is connected with tho 
property of slaves. From tho situation and circumstances of slaves, they can very 
seldom acquire much property, but by the 9th Section of Regulation^! I. of 1832, 
as quoted in tho 5tli paragraph of Mr. Millett’s letter, the Civil Courts might, in 
great many cases, secure to a slave any property which he might be found possessed 
of; but if a case were brought into a Civil Court, in which the master aid slave should 
be either Mahomedaus or Hindus, tho laws of those religions would, if strictly 
adhered to, require that a decision should be given against a slave. In a case as 
contemplated in the 1st part of the 5th paragraph of Mr. Millett’s letter of tho 
claim of a Mahomcdan master over a Hindu slave, and vice versd, the Civil Courts 
would certainly {frail themselves of the discretion given to them by tj|e Section 
of the Regulation last quoted, and decide in favor of the slave. 

6. With retfrenco to Section 9 of Regulation VII. of 1832, I would remark 
that,—it is not i rule, which admits of a wide and clear application to Civil suits in 
general. If thl Members of the Law Commission were to enquire into the object^ 
which the frames of Regulation VII. had in view in inserting the clause referred to, 
they would, 1 think, find that it was intended to Becure,—to persons converted from 
tho Mahomedan or Hindu religion to Christianity, tho possesion of their real and 
personal property; for by the law, as it stood before the promulgation of Regulation 
VII. of 1832, every convert to the Christian religion from either the Hindoo 
or Mahomedan persuasion, not only forfeited his right of succession to all real 
and personal property, but he could even be deprived of all hereditary property, 
which he might be actually in possession of, at the time of his conversion. The law 

. however as laid down in Section 9 is vague and unsatisfactory, and the real 
object which, it is believed, the framers of the Regulation had in view', is little 
understood, while the rule can never, as before remarked, admit of a wide and 
clear application to Civil suits between persons of different nations, and of different 
religious persuasions. 

7. Tho only point connected with slaves, which is altogether unprovided for 
by the Regulation, is their actual liberation from tho power of a Hindoo or 
Mahomedan master. 

8. In the last part of the 5th paragraph of the letter of Mr. Millett, tho 
Law Commission would wish to know tho law or principle, which would regulate tho 
Courts in their decisions on claims to the property, possession, or services of slaves 
where neither party might bo Mahomedans or Hindus. In llritish India, tho 
professors of tho Christian religion, Parsee fire-worshippers, and Chinese-Rhoodites, 
would be the only persons likely to be tho owners of slaves, and any individuals of 
those religions or of any other persuasion, whether plaintiffs or defendants in tlio 
Criminal or Civil Courts, would be required to shew by what law they could clainfc 
cither the person or property of a slave; and as there does not now exist any law, 
in India, by which such claims could be supported, the slave would of course have 
the benefit of tho absence of right on the part of masters who might not be Mahome¬ 
dans or Hindus. 

9. In this district, the impression amongst the natives is almost universal, 
that the existing laws prohibit the purchasing of slaves; and though this is not in 
reality tho case, still all that now remains of the traffic in slaves, is the occasional 
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purchase of a few children who are offered for sale in times of great scarcity. It is 
also generally understood that the Magistrates would afford the fullest protection 
to any slave who should complain of cruelty or ill-treatment on the part of a master. 

10. In the Zillah Burdwan, and in a few of the surrounding districts, slavery 
exists to a considerable extent, and particularly amongst a class of men called 
Aimadars, or perjgns holding lands, directly from the Government on a low quit 
rent. The Aimadars are mostly Mahomedans of old respectable families, and they 
have, according to their circumstances, from one to twenty slaves. Most of these 
slaves have £ecn born in the houses of their masters, and they are generally the 
descendants of children who were purchased in the great famine which visited 
Bengal in the year 1770; while in some instances the slaves have been from father to 
son for two and three hundred years in the same family. 

11. It is a general remark that slaves arc more troublesome and more 
expensive! than hired servants, and with the exception of a feWfSlave girls for the 
female apartments, the Mahomedan masters would not much regret the enactment 
of any law which might give to their slaves the option of leaving d# houses of their 
masters, or of remaining there as hired servants. At present useless idle slaves are 
in many instances retained by their masters, merely from a feeling that they ought 
not to drive away from their house, one born and brought up undey their roof; and 
they know that if they were to do so, their good name would in some degree suffer 
in the estimation of their friends and neighbours. There is also some eonscqucnce 
and respectability attached in the. eyes of the natives to the possession of slaves, 
and this also induces some individuals to keep them, while it will, at the same time, 
be almost always admitted, that free servants are more useful and less troublesome 
than the present race of slaves. 

12. Instances of cruelty to slaves are stated by the natives to be very rare 
indeed, and if ehastisement is resorted to, it is not marked by severity, and the 
general testimony is (hat slaves in this district are as well fed and as well clothed 
as free servants who are employed in similar occupations. 

13. Throughout the Bengal Presidency, slavery certainly exists to a consi¬ 
derable extent, and though it is seen in its mildest form, yet still it is slavery, and 
a new Code of Criminal and Civil Law, such as that now preparing by the Law 
Commission, will no doubt include in its pages, enactments which will secure liberty 
for the persons, and security for the property, of all slaves throughout the British 
possessions in India. 


No. 21. Answer of Mr . Taylor, Officiating Magistrate of Zillah Burdwan, 

dated 6th February, 1833, to the Register to the Sadder Dewanny 
and Nizamut Adaivlut, Fort William . 

2. No case, of the nature specified in the several paragraphs of Mr. Millett's 
letter, or in any way calculated to throw light on the question under discussion, 
being discovered in the records of the Office, I am unable to state, what is the 
practice of this Court. 
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Answer of Mr. IV. II. Elliott , Officiating Magistrate, JBancoorah, n 0 . 22. 
dated 30 /h April , 1836 , to the Register of the Nizamut Adawlut , 

Fort William. 

I regret to state that I do not feel competent to offer any remarks on tho 
subject treated of in Mr. Millett’s letter. 

2. I can only find one instance, in which the question of slavery has been 
brought into this Court, and that was one of a most simple nature. I 11 1630, a 
person complained that a female sluve, whom he had made over to hi^ister as her 
private attendant, had been enticed away from the house by a Burk undaze. This 
being proved, the slave was restored to her mistress and the Burk undaze reprimanded. 


Answer of Mr. J. II. IJ'Oy/y, Civil and Session Judge of Zillah No. 2 a 

JJirbhumi, dated 7th of November , 1836, to the Register oj' 

the Court of Sudtler Uewanny and Nizamut Adawlut, Fort 
William. 

3. No case, in which slaves are concerned, has ever, as far as I can discover, 
been brought brfuie this Court. 

Section 15, Regulation IV. of 1703, for obser\ing the Mahomcdau and Hindoo 
l.aw'S in suits regarding succession, inheritance, marriage, aud caste, and all rclig'ous 
usages and institutions is reudered applicable to all cases of slaves, although they 
are not by name alluded to. 

Regulation VIII. of 1709 empowers the Courts to pass sentence for heavy 
offences on all without distinction. 

4. I am not aware of any rules which w'ould empower our Courts to make a 
difference between a freeman and a hlave in awarding punishment for crime, nor 
should I, in such a ease, be either incliued to grant indulgences to a slave because 
ho were a Mussulman, or to afford less protection to a slave than to a free-boru 
against wrong-doers. 

5. In trifling cases, however, where the parties are either Mussulmans or 
Hindoos, I conclude the Magistrate should be guided by the Mussulman Law or 
Hindoo Sliastres in allowing chastisement to be inflicted, if it do not amount to 
barbarous treatment which would bring it under our own Regulations. 

6. In answer to the 1st part of the last paragraph of Mr. Secretary Millett’a 
letter I should think that the English Courts w'ould bo bound to support tho 
Mussulman’s claim to the services of a Hindoo slave because the Pundit would give 
his Bmeusfa to the effect that slavery is permitted by the Sliastres, and with 
reference to Regulation VII. of 1632, Section 9, the law of the defendant should 
be acted upon. 

Where the Hindoo master sues for the Mahomedan slave, the Mahomedan 
Law would declare that a Mussulman cannot be a slave unless taken prisoner in 
battle or the descendant of such; and, therefore, the Hindoo plaintiff must necessa¬ 
rily be cast unless the Mussulman be proved to be a slave of the above description. 

2 A 
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This appears to me to be the law as it stands, although I am not prepared to 
admit that it is justice ; and the practice above stated must bo legal in my opinion 
until a new enactment be made. 

7. In reply to the last part of the above paragraph, I should say that as 
slavery is not sanctioned by any law operating in our Courts except by the Maho- 
medan and yindoo, a person neither a Mussulman or a Hindoo could not establish 
a claim to propc^) possession, or service of a slave not being a Hindoo or a 
Mussulman, and that the fact alone of slaverjr not being recognized by the British 
Government, (with the above exceptions) would in itself be sufficient to justify such 
a practice in^U English Court of Justice. 


c> r 

U4. Answer of Mr. W. J. II. Money , Acting Magistrate* Itirbhum, 
dated 3 Olh January 1030, to the Register of the i&ourt of Ni- 
zmmil Aduu'luty Fori William. f 

1. No cases, connected with masters or their slaves, have occurred in this 
district, so as to form a practical ground of opinion : but I should say, in the event 
of such complaints pending in this Court, the legal rights of masters over their 
slaves with regard to their persons, would be recognized as entire, provided no 
cruel treatment had been proved against the master : and in the same way with 
regard to their property, until otherwise decided by the Ci\ il Court, to which the 
slaves would be referred for redress. 

2. The Court would recognize the relation of masters and slaves so far, as 
to justify the moderate correction of their slaves, and in like manner protection 
would he extended to slaves on complaints preferred by them of cruel treatment, or 
of conduct exceeding those justifiable acts of slight chastiscmcut. 

3. The Court would not afford less protection to slaves, than to free persons 
against other wrong-doers than their masters. 

4. The maltreatment of a Hindoo slave by his Hindoo master though not 
specially provided for by any enactment, would, I should say, be considered in the 
light of a misdemeanor, and punished accordingly by the Regulation, prescribed for 
such an offence. 

5. With reference to Section 9, Regulation VII. 1832, the claim of a 
Mussulman master over his Hindoo slave, in the case alluded to in the 5th paragraph 
of the letter from the Secretary to the Law Commission, would not be supported ; 
but vice vrrsti the claim of a Hindoo master would be upheld. 

6. The Court would not admit, or enforce any claim to property, possession, 
or* service of a slave, except on behalf of a Mussulman or Hindoo claimant, or 
against any other than a Mussulman or Hindoo defendant. 
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Answer of •Mr. H. J. Middleton , Judge of MoorsJtedabad, dated 
4th February 1836, to the Register of the Sudder 'Dctvanny 
Adawlut , Fort William . 

2. Slavery, I believe, exists in Bengal as in the Upper Provinces: and as far as 

I can learn,—Mahomcdans, Hindoos, Armenians, Jews, and Imlians all bold 

slaves. 

3. With respect to the first question, of the Law Commission, as to the legal 
rights of masters over their slaves, etc. it may be remarked that as, in t^ administra¬ 
tion of Criminal justice, the Government has directed that the Courts shall be 
guided by Mahomedan Law, excepting in cases wherein a deviation there form may 
have been expressly authorized by the Regulations,—the rights over slaves can be 
no other than those conferred by the said Law and the Regulations. 

4. Oil the fccond question, of the Law Commission, I have to stqfc, that in 
cases of murder of a slave by his owner, the Mahomedan Law which exempted the 
master from K Kjfsas” has been modified by Regulation VIII. of 1799. The making 
of Eunuchs liaAieen declared a heinous crime, subject to exemplary punishment by 
Circular OrdcrAf the Nizamut Adawlut dated 27th April, 1796. But for the homicide 
(short of murdcf) or cruel treatment of a slave, there is, I believe, no enactment for 
regulating the practice of the Magistracy : and I should imagine, that as in petty 
eases there would be no Vutwa taken by the Magistrates from the Mahomedan Law 
Officers, the Foujdary Court would punish the offender as though his offence had 
been against liis servant, and not his slave. In more serious cases of maltreating 
a slave, tried by the Sessions Court, I consider no greater latitude would be 
permitted to the owner of a sluve than to the master of a servant, nor would any 
Judge, 1 think, agree in a Eutwa which declared the fact of the injured party being 

.a slave, a ground for mitigating the punishment to which the owner had, on trial, 
been declared amenable, since the sympathy of the European presiding Officer would 
ahvays, in consideration of liis defenceless condition, be arra\ed on the side 
of the slave. Magistrates, I believe, would not generally grant the privileges .and 
indulgences made in behalf of slaves, and noticed in the Hedaya (See 1 lamiltou's 
Index Article “ Slaves”) and consequently, if a slave committed an assault upon, or 
destroy eel the property either of his owner or of a stranger, such slave w'ould, I 
suppose, by our Courts, be punished by imprisonment. 

5. In reply to the 3d question of the Law Commission, I beg to say, that a 

slave can be a slave only, with reference to his owner. Whatever immunities the 
Hindoo or Mahomedan Law may give that owner, such could never, in criminal 
matters, place a slave under any special outlawTy, with reference to strangers. 
Hence I doubt, whether a case coming within this question, has ever occurred in 
our Courts. A British Magistrate would never allow a master to injure a slave 
with impunity, much less a stranger, and the latter would certainly be punished 
like any wrong-doer to a party, other than a slave. • 

6. With respect to question 4th, in paragraph 4, of the Law Commission's 
inquiry, as to, by what law or principle the maltreatment of a Hindoo slave by his 
Hindoo master, would be considered as an offence cognizable by the Criminal 
Courts,—it may be stated, that as the Hindoo Criminal Law', has been placed in 
abeyance by tho Regulations of Government, the offence glanced at in the question, 
would be puuished under the Regulation—Criminal Law. 



liU-1 UJttlNO. 


J00 


7. I find it difficult, to offer any answer to the 5th question, contained in 
paragraph 5 of the Law Commission’s inquiry—viz. whether with reference to 
Section 9, Regulation VII. of 1832, the Courts would support the claim of a 
Mussulman master over a Hindoo slave, when according to Hindoo Law, the 
slavery is legal, but according to the Mahomedan Law illegal, and vice vir&d. The 
explanatory provisions detailed in that Section, are of recent origin, nor can any 
cases, be traced the published reports, which can directly or constructively be 
brought to bear on this subject. Until, therefore, the question be set at rest, by 
some regular suit, appeal, or construction of the Superior Court, a great diversity of 
practice uil^probably obtain in the Subordinate Courts, by reason of each taking a 
dissimilar view of the provisions iu question. The following would, I conceive, be 
what the Civil Courts here w*ould do in such cases. Suppose a Mahomedan to 
claim the property, possession, or service of another (be he Mahomedan or Hindoo) 
as his slave, and the latter to deny the claimant’s right, the claimant would be 
required # prove that the person so claimed, is his slave, according to the provisions 
of the law, acknowledged by the claimant, and in default of such proof, his claim 
would be dismissed and the alleged slave declared free (on the Yrinciple that the 
claimant has no right to that which is denied him by the laws of hisjwn persuasion) 
and vice versa in the suit of a Hindoo claimant. Hut in a similar Ait, brought by 
a claimant originally a Hindoo, and since comerted to Islamisin, vve should, with 
reference to Section 9, Regulation VII. of 1832, pass judgment in his favor (provided 
Ishimisui be proved) that he was entitled to the alleged slave, by succession or inheri¬ 
tance, either before or after his apostacy, and that the slave in question was a legal 
bondsman, agreeably to the Hindoo Law. AUo in suits instituted by claimants ori¬ 
ginally Hindoo or Mahomedan, but at the time of bringing the action professing the 
Christian or any other icligiou lor the possession of a slave, such slave being proved 
a legal bondsman according to the law from which the claimant has seceded, I 
think the claim must, under the section above cited, be msiintained. Supposing, 
however, a claim to a slave to be advanced by a party neither Mahomedan, Hindoo 
or seeeder from either of those faiths, I consider the Courts could not uphold such,— 
in that, slavery is not sanctioned by any system of law, which is recognized by the 
Covernmeiit, except the Hindoo and Mahomedan Laws. 

8. I subjoin extracts from a memorandum, prepared at my request, by Mr. C5. 
Myers, the Principal Sudder Aumccn,—a gentleman of great intelligence and obsei- 
vation, and whose career has been followed in the Upper and Western Provinces, as 
well as those of Bengal: and in doing so, I imagine, I meet the suggestion contained 
in the communication of the Court (dated the 13th of last November) now 
acknowledged. 
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Extracts of Notes , and Observations on Slavery as existing in Bengal\ No# ^ 

BeAar, Benares , awe/ Me Ceded and Conquered Provinces • 
itfr. C. Myers , Principal Sudder Aumin.) 

The sources by which slavery is perpetuated are chiefly the following. 

1. Importation by Sea or land. This source has been mffch crippled by the 
Act 51, Geo. III. Chapter 23, and Regulations X. 1811 and III. 1832. The Arab 
ships, which twenty years ago, were wont to import into Calcutta from ten to thirty 
Blavcs in almost every ship, seldom bring now more than a fourth oP that number 
on each vessel. 1 have seen male and female, Abysinian and other Negroes, to have 
been sold in former (imes, at Calcutta, from fifty to one hundred Rupees, but they 
cannot be procured now for less than two hundred to four hundred Rupees. 

The exportation for traffic of country slaves from one Province of ^ho British 
Territories to another was prohibited, by a proclamation of Government, so long ago 
as the 22d Jul}^1789; and though, (with the exception of Section 74, Regulation 
XXII. 171)5, mr the Province of Benares,) the rules of this proclamation appear not 
to have been At bodied in the Code of Regulations enacted in 1703, for the Province 
of Bengal, noiliii that of 1803 for the Ceiled and Conquered Provinces,—yet the 
Magistrates have, in the spirit of it, universally discountenanced such a commerce. 

That the practice still prevails, to a limited degree in the Mofussil, I have not the 
least douht. In the year 1809, or 1810 perhaps, when 1 was at Hurd war with the 
Board of Commissioners, I remember very well seeing a large number of children of 
both sexes brought down by the adjacent mountaineers for sale at the fair ; and 
1 have good reasons for believing that the inhabitants of the chain of mountains 
bounding the North and North Eastern parts of Bengal, are in the habit of clandes¬ 
tinely importing slaves for sale into the adjoining Bengal districts, particularly 
young boys and girls. These importations are, however, invariably checked by 
the Magistrates whenever they chance to hear of them. With respect, however, 
to the Town of Calcutta, I can say from personal knowledge, that the practice of 
annually bringing boat load of children for open sale in the town from the interior 
of the country, adverted to by Sir W. Jones in his charge to the Grand Jury delivered 
on the 10th June, 1785, does not exist .at present. 

2. Kidnapping children and selling them into slavery. This source is, from 
its nature, limited, and when detected the perpetrators are liable to punishment under 
the Regulations. 

3. Sales of children by their parents, or relations, from poverty, or inability 
to maintain them in times of famine, or other general calamity ;—as in the year 1833, 
when, owing to the disastrous inundations experienced in the Southern parts of 
Bengal, hundreds of half starved, helpless wretches, thronged the suburbs and streets 
of Calcutta and the adjoining districts, offering themselves and their children for 
sale for a few measures of rioo only. This source of slavery is the most prolific : 
and the origin, of almost the whole slave-population, in the provinces above iucti- 
catcd, may bo traced to this and the following. 

4. Birth, as the offspring of a slave, commonly denominated Kh ana sod. 

5. Voluntary sale or pledge by a person of full age to serve his creditor as 
a slave, in liquidation of, or till the redemption of, a debt, or in consideration of 
money borrowed to discharge the debt of another creditor. This source is, as may 
readily be imagined, very confined; but I have known men bo infatuated, especially 
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tin the Upper Provinces, as to render themselves slaves by written engagements to 
h eir creditors, when otherwise unable to liquidate the debts contracted by them ; 
and even of parents pledging their children, and husbands their wives, a^security 
for money borrowed,—the persons so pledged being maintained by the pawnee and 
rendering him the ordinary services of a domestic. 

Before 1 proceed to the questions propounded by the Law Commission, I 
shall make a few *x>l>servations in illustration of the manner in which slaves are 
generally treated in this country by their owners. That, slavery, however modified 
or restricted by law, is a crying evil,—is unquestionable; and the sooner abolished 
the better a# mankind. From all however that I have seen, or heard, or read, I 
have no hesitation in declaring that the East India slaves, are, in every particular, 
better treated than their unfortunate brethren of the West. ^ The slaves in this 
country form in fact, a class of cheap, and are treated by their owners as, domestic 
servants. ^More confidence is ofton reposed in, and greater consultation sometimes 
shewn to, persons of this class by their owners, as being their property and Kliair 
Khas 9 than to hired free servants, who are often termed Ghair a^l ZJtt/ana. Let 
me not however be understood as asserting that owners do not oftevmaltreat tlicir 
bondsmen. There arc, in this country, as many masters in human Lliape, dead to 
every generous and noble feeling, as in other parts of the world. |/he redeeming 
feature of this country slavery, is that the slaves are not so systematically worked up, 
nor so cruelly whipped and punished as in the American slave holding districts. The 
rising and resistance of slaves against their owners have occurred iu America and 
elsewhere ; not so in India. A servile war is an event, I believe, unknown in tho 
history of this country. The picture however, drawn 6f slavery by Sir W. Jones, 
in his charge above alluded to,—viz. 44 Nevertheless I am assured from evidence, 

46 which though not all judicially taken, has the strongest operation on my belief, that 
44 the condition of slaves within our jurisdiction is beyond imagination deplorable ; 

44 and the cruelties are daily practised oil them chiefly on those of the tendercst ago 
44 and the weaker sex; which, if it could not give me pain to repeat and you to hear, 

44 yet, for the honor of human nature I should forbear to particularize,”—is iu my hum¬ 
ble opinion too highly colored: whilst on the other hand, the description given by Mr. 
Macnaghten,* that— 44 In India, generally speaking, between a slave and a free 
servant there is no distinction, but in the name and in the superior indulgences 
44 enjoyed by the former. He is exempt from the common cares of providing for 
44 himself and family; his master has an obvious interest in treating him with lenity; 

44 and the easy performance of the ordinary household duties is all that is exacted in 
44 return”—though rather favorable, is yet, on the whole, nearer the fact, as far as my 
observation goes, than the former. The natives of this country are not prone, to 
beating tlicir servants or slaves for trivial offences. Abusive language and threats 
are the correctives usually applied on these occasions. To sell a slave is universally 
considered infamous; and the profession of a slave-dealer is justly held in execration 
both by Hindoos and Mahomedans. I cannot charge my memory with an instance 
of a respectable native selling his slave. If the owner is reduced to poverty, the 
slaves are set at liberty. Much affection often subsits between a KUanazCul and tho 
offspring of his owner. I have known several instances of slaves set at liberty by 
their masters, from inability to provide fur them, to become iu their turn tho 
supporters of their masters. An instance of this kind has recently come to ray 
knowledge; of a woman, who was formerly a slave serving in the family of an officer 

* See Punted Remarks—Principles and Precedents of Mahomedan Law, p. 39. 
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of high rank, at this station, in the capacity of an ayali, or child's maid, and 
maintaining her former mistress,- at Calcutta, from the savings of her wages. I cannot, 
however, say whether the class of slaves termed adscripti gleb<c where they do exists 
as in some of the Upper Provinces, are sold along with the land. But from the 
general repugnance of respectable natives to the practice, and from the circumstance 
of my never yet having a deed of sale of lands in which this descriptio A>f property 
is even Temotely alluded to, or read an iustance of this kind in an^iiBtoricol work on 
British India, I should suppose, if ever they occur, such transfers to bo rare. 
I am also not aware whether the custom of hiring out slave to Btrangcrs by the day 
or mouth is prevalent in this country. ^ 


Answer of JMr^R. Torrens , Magistrate of Moorshedabad , defted 21 st 
March , to the Register to the Sudder Nizamut Aduivlut , 

1Fort Wmliam. 

The subject* is one, in which I have had no experience in the Civil Court, or 
in the Criminal. 

2. I have only to observe that I consider it my duty as a Magistrate to punish 
any assault committed by a master on the person of a slave with the same severity, 
as if it were inflicted on the person of a frec-man. 


Answer of Mr. C . R. Martin, Officiating Judge , Zillah 24-Perg wi¬ 
nd hs, dated 13//* of May, 1830, to the Register of the Sudder 
JDcwanny Aduivlut , Fort William . 

I have, in no one instance been required, in my official capacity, to give my 
attention to any one of them.f I have had no practical experience in any Court 
whatever in the decision of questions in which the relation of master and slave has 
been a subject of legal consideration. Both the Mahomedan and Hindoo Laws 
recognize this relation, and the rights of masters over their slaves extend very far. 
Masters may sell their slaves to any person, and at any price, without the consent of 
the latter, may give or bequeath them as any other property or possessions, and may 
also pledge them as security for debt. They may compel them to labour or give 
them their liberty, the latter can possess no property, all their acquisitions become 
the property of the former, but it should be observed that these rights were 
formerly recognized only in cases where persons became Blavos in consequence 
of having been made prisoners of war and of being descended from such prisoners. 
To such persons, the term slave in its strict aud unlimited extent appears only to 
have been applied. The term, when applied to any other person was considered a 
term of reproach, and any person so using it was liable to punishment. 


No. 27. 
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2. The authority of the master over his slave is (ftiite absolute according to 
the Mahomedan Law; and protection cannot legally be extended to the latter in 
case of cruelty or hard usage. But notwithstanding, the law at the present time is 
so much on the side of the master it is an acknowledged power of the Courts to 
award penalties on the master if he do not feed and clothe his slaves well, do not 
allow them Ij marry, or punish them without cause. The Courts would also protect 
slaves equally w4Eh free persons against other wrong-doers than their masters; 
though in small matters,—such as those of petty assaults for instance,—the slave is 
less likely, according to the custom of the natives, to obtain redress in the Court 
than the fre^ person. 

3. In reference to the particular case referred to in Mr. Millett*s letter, viz. 
the emancipation of Zuhoorun, 1 am' wholly uniuformed in respect to the law by 
which the Court was authorized to decree the emancipation. I have said that the 


Court ^tercises discretionary power in cases where slaves are punished by their 
masters without cause, but 1 am not aware that it can extern! so far as to emancipate a 


slave. Maltreatment is not legally a sufficient cause for emancipation. The decisions 
on such questions however would depend very much on the inwrpretation of tho 
Mahomedan and Hindoo Laws, given by the native functionaues of the Court. 

In conclusion, I beg to observe that if the matter regarding slaves was well 
sifted, very few would come under that denomination, and those that are so are 


treated more as members of the family iu which they reside than as bondsmen . 


No. 29. Answer of Mr. Laurel/, Officiating Magistrate of Zillah 24-Per- 

gunnahs, dated 3</ February, 1830, to the Register of the Sud¬ 
der Dewanny and Xizamut Adaivlut, Fort Wiliam . 

2. I regret extremely my inability, to furnish the superior Court with any 
information that may tend to throw any light on the various points of the question 
now mooted; as, in the first instance, I have never myself met with any case hearing 
at all upon the subject,* atid secondly, because after a careful search, and investiga¬ 
tion amongst the records of this office, I can find no instance of a case having occurred 
which might guide me as a precedent in the event of any such, as are noticed in the 
letter of the Secretary to the Law Commission, coming before me, or from which 
I cun glean any information on the subject in general. 

3. Under these circumstances,—with no specific Regulation of Government to 
direct me,—with no precedent in the office upon which I might, if it so seemed 
expedient, ground the basis of my own proceedings in the event of my being called 
upon to act in a case of the description now under discussion,—(coupled to the circum- 

e stance of my never having yet been called upon to act in any such case,)—I trust the 
Court may be inclined to make every allowance for the scanty and imperfect 
information with which I am enabled to furnish them; and that they will not 
attribute the same to any want of zeal and perseverance on my part in my endea¬ 
vours to obtain data, from which I could have gathered more ample and satisfactory 
information, preparatory to submitting it for their consideration. 


Slavery. 
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4. I cannot however omit the opportunity to state, for the information of the 
Court, that, although I cannot point out any specific rule which I might take for my 
guidance, nor am I enabled from the records of my office to adduce, as a precedent, 
any case where a master and slave have been the opposing parties to each other,— 
yet I have no hesitation in saying that were a slave to prefer a coiqjdaint in any 
Colirt, where I might happen to preside, against his master orswner, or any other 
than his master, I should feel myself bound, both, in reason and in justice, to grant 
my protection to such slave, both as regards liis property and his person in the 
same way, and to the same extent, as 1 should be authorized to dfc by law and 
regulation, in the case of any other individual under the jurisdiction of British Courts. 

5. I should moreover,—notwithstanting that according to the Hindu Law “a 
“ Hindu master appears to have still more absolute and unlimited power over his 
“ slave than a Mahomedan has by his law over his,”—I should, 1 say, still be inclined 
to treat Mahometan and Hindu masters and slaves precisely in one ancfthe same 
manner; as “ by ihc Act (as quoted in the 3rd paragraph of Mr. Millett’s letter) 
51 Geo. III. Caijp23, and Regulations X, 1811 and III, of 1832, the importation 
of slaves, by s« or land from foreign countries, and the removal of slaves for the 
purposes of trffific, from one part of the British Territories dependent on the 
Presidency of Fort William (including Agra), to another,” is specifically prohibited: 
and although the confirmation, by the Governor General in Council on the 12th 
April 1798, of the construction put by the Sudder Dewanny Adawlut in the same 
year on Section 15, Regulation IV of 1793, (which was again fully recognized by 
the resolution of the Honorable the Vice President iu Council under date 9th 
September, 1827, and afterwards extended to Benares and the Western Provinces,) 
would seem in some measure to be contradictory to and at variance with the spirit 
of the Act of Parliament and of Regulations X, 1811 and III, 1832,—still I am not 
aware that tlicue latter have been abrogated or specifically rescinded by any 
subsequent Act or Regulation; and ray opinion therefore, naturally is that to all 
intents and purposes, the system of slavery has been legally abolished, and that 
consequently, any principle tending to deprive a slave of any right or privilege iu a 
Court of Justice, which a free man enjoys, should not for a moment be recognized in 
any Court; but that the same indulgence and protection should be indiscriminately 
and impartially allowed and extended to all,—to slaves (or those who are so consi¬ 
dered), as well as to free-men. 

6. My view of the case, as above set forth, may very possibly be erroneous, but 
such as it is, 1 respectfully beg leave to submit it for the consideration of the Court, 
and beg leave to add my hope, that they will be good enough to bear in mind, that 
1 have merely stated the way, I conceive, I should myself act, in the eveut of a slave 
(or any person so denominated) claiming my protection in my capacity of a Magis¬ 
trate or other Judicial Officer, against his master, or any other individual, under the 
present (as it appears to me) contradictory and undefined state of the law and 
regulations regarding slavery in this country. • 
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No. so. Answer of Mr. O. W. Battye , Joint Magistrate of Baraset , dated 6th 

of July 1836, to the Register of the Sudder Dewanny and Nizamut 

Adawlut, Fort William. 

I . 

I must declartfny inability to afford any information as to the practice of the 
Civil Courts in questions of slavery. 

-2. With reference to the custom prevailing in the Criminal Courts, I can 
speak more Ibm enquiry than actual experience; as I do not remember ever having 
received a complaint from master or slave in any of the offices, to which 1 have been 
attached. The existence of slavery however among both the Mussulman and Hindu 
population is notorious, and it is perhaps extraordinary that so few instances should 
occur in which either party ever come into the Courts; as regards however the 
proprietoA, it is not so much cause of astonishment,—as althougMthe regulations of 
Government are, with the few exceptions quoted in Mr. Millctt’s letter, silent on the 
subject, yet the general feeling known to exist in the breast of e^jry Englishman 
may of itself deter them applying for aid to the Courts. \ 

3. In the absence of any distinct prohibition of slavery, I shotfljd have perhaps 
been doubtful what was my duty, had not the case of Nujoom-oon-nisa afforded a 
a precedent for the authority of Government, to emancipate slaves when any act of 
cruelty was established. 

4. Giving, therefore, an extended meaning to Regulation III of 1832, and 
supported by the decision of the Court above quoted, I should not hesitate to set 
at liberty any slave who sought protection of the Court; and in doing bo, 1 imagine, 
I should only bo pursuing the course usually adopted by Magistrates before whom 
similar complaints have been instituted (at least sueh I am informed has been the 
case in districts to the eastward where slavery is more prevalent than here.) 

5. The provisions of Clause 23, Act 51, Geo. III., supported by the admission 
(quoted by Mr. Macnaghten) of the ruling power having authority to interfere in 
cases of oppression, would, I conceive,—justify me in extending the protection 
Bought—and be, as stated in the preamble to Regulation 1811, consistent with the 
dictates of humanity and with the principles, by which the administration of this 
country is conducted. 


No. 3i. Answer of Mr. C. G. Udny, Civil and Session Judge of Zillah 

Nuddeuh, dated 13 th September, 1836, to the Register of the 
« Courts of Sudder Dewanny and Nizamut Adawlut , Fort 
William. 

p 

2. No case . involving the question of the relative rights of master and slave 
appears ever to have arisen in this Court. But I conceive, that the plea of proprie¬ 
tary right would never be recognized as justifying acts of oppression, and that in 
such cases the Courts would not hesitate to afford protection to slaves from the 
cruelty of their masters as well as of other wrong-doers. 
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•1 With regard to the question contained in the 4th paragraph of the letter 
from tho Secretary to the Indian Law Commissioners “ by what law or principle the 
** maltreatment of a Hindoo slave by his Hindoo master would be considered as a n 
“ offence cognizable by the Criminal Courts;” it is sufficient to state that the act 
being primd facie illegal, it would rest with the master to Bhew specific grounds of 
exemption from the authority of tho Courts. In cases of this naffitre, more especially 
the judicial authorities, would no doubt be scrupulously opposed to any latitude of 
construction, and tho circumstance that the extent of the master's power over the 
person of his slave is not defined by the Hindoo Law, would never bo weld to confer 
an unlimited and irresponsible authority over him. 

4. With regard to claims preferred in our Courts by a Mussulman master to 
a Hindoo slave and vice versa, all difficulty would be obviated by making the law 
of the defending Darty the rule of decision, for although according to the Hindoo 
Code slavery is allowed, yet a Hindoo cannot legally be the slave of a Maliomedan 
who is considered as his inferior. 

5. No clpms to the property, possession, or service of a slave ought, in my 
opinion, to b A admitted or enforced by our Courts, except in cases in which the 
claimants and <fefcndants are cither Mahomedans or Hindoos. 


Answer of Mr. II. P. Russell , Officiating Additional Judge , Nud- 
dea/i, dated tit ft September , 18.*3(5, to the Register of the Courts 
of Sadder Peicanny and Nizamut Adaivhit , Fort William . 

2. The subject embraced in these communications is one with which I am not 
practically conversant. I do not remember any Criminal prosecution oil the part 
of a slave .against his master, or vice verau; the subject, therefore, is not one on 
which from experience, I can afford any information. 

3. With exception of a few cases which came before me when Register of 
the Zillah Court of Behar, in 18*23 and 1824, the above observations equally apply 
to the Civil Court. In them there was no question a9 to the subserviency of the slave, 
but merely as to the right of ownership. Under these circumstances, I am unable 
to state “ what legal right of masters over their slaves with regard to their persons 
« am l property arc practically recognized by the Company’s Court” 

4 . With reference to tho 2d paragraph of Mr. Millett’s letter as to “ what 
<c extent it is the practice of the Courts, and Magistrates to recognize the 
« relation of master and slave, a9 justifying acts which would otherwise he punislfr- 
« a ki e or as constituting a ground for mitigation of punishment,”—viewing tho slave 
more in the light of a servant, no Magistrate, I conceive, would recognize any right 
of punishment on the part of the master, than that of moderate correction, and that 
on complaints of cruelty, ill usage, or aggravation of any kind, being preferred by 
slaves against their masters, our Courts would afford equal protection to them as to 
any other persons, and in so doing in case of the parties being Mussulman, I 
apprehend, they would be acting in perfect conformity to the Mahomedan Law. 
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5. As regards the question contained in the 4th paragraph, viz. “hy what law 
“ or principle the maltreatment of a Hindu slave by a Hindu master, would he consi- 
“ dered as an offence cognizable by the Criminal Courts,” 1 conceive that notwith¬ 
standing the Hindoo law makes no provision for the protection of the slave from 
the cruelty affi ill-treatment of an unfeeling master, and the absence of any specific 
rule to guide our Gftirts in such cases, that in v awarding redress to the aggrieved 
party their decisions would be governed by the principles of public justice, and as 
Mr. Macnaghten has remarked that “ a British Magistrate would never permit the 
“ plea of pro^ietory right to bo urged in defence of oppression.” 

6. In reply to the 3rd paragraph, 1 ain clearly of opinion that there are no 
cases in whjch the Courts and Magistrates would afford less protection to slaves 
than to free men, against other wrong-doers than their masters, no one but a master 
can possess any legal right, or power, over a slave, and there can be no question as 
to the lattfr being entitled to the same redress from our Courts fer injury received 
either in their person or property from others than their masters another individuals. 

7. With reference to the point adverted to, in the first part >%f Mr. Millett's 
communication, 1 am of opinion that our Counts would net in conformity to tho 
law of the religion of the plaintiff, that is, that they would not “sif>port the claim 
“ of a Mussulman master over a Hindu slave, if according to the Hindu Law tho 
“ slavery should be legal, but according to the Mahomcdan Law illegal and vice 
“ versa,” as it appears to me that in cases of this nature the Courts would be justified 
in rejecting the claims of cither plaintiff, if not actually bound to do so, when repug¬ 
nant to the laws of their own persuasion. 

8. As to whether the Courts would admit and enforce, any claim to property, 
possession, or service of a slave, except oil behalf of a Mussulman or Hindoo claimant, 
I conceive, the decision of our Courts would necessarily be guided by the laws of 
the parties concerned. 


Answer of Mr. R. C. Halketl , Officiating Magistrate Zillah Nuddcah, 
dated 4th of August, (830, to Register to the Court if Sudder 
Dewanny and Nizamut Adawlut . 

In reply, I beg to state that I do not know “ what the legal rights of masters 
“ are over their slaves with regard both to their persons and property, which aro 
« practically recognized by the Company’s Courts and Magistrates under the Agra 
«• Presidency,” and by some Courts under the jurisdiction of the abolished Provincial 
£ourt of Dacca where, I am told, slavery is not less prevalent than in the upper 
provinces ; nor do I know by what law or principle the officers of those Courts aro 
guided, in deciding cases connected with slavery. 

I do not remember, that I have ever decided or met with any case similar 
to those embraced in Mr. Secretary Millett’s communication ; owing to which I 
am uuable to point out *to “ what extent it is the practice of the Courts and 
“ Magistrates to recognize the relation of master and slave os justifying acts which 
“ otherwise would be punishable, or as constituting a ground for mitigation of the 
“ punishmentbut, had an action of this description been brought on my file, 1 would 
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have proceeded to recognize the relation of both parties by following the modes now 
adopted, to examine the relation of husband and-wife* father and son and others. 
In my opinion, the Magistrates ought to ascertain the relation of slaves and 
masters; and when a master claims the legal duties to be performed by his 
slave, and the slave refuses to perform them, and on the other hand if the slave 
shews his readiness to perform bis legal duties and tbe master lemands those 
services from him which he cannot legally demand,—in both (Aea the Magistrates 
ought to regulate the duties to be performed by one, and those demanded by tbe 
other,—punishing the deviating party. When the Magistrates find that a suit has 
been instituted falsely, they may he at liberty, after investigation, ft inflict such 
punishment upon the plaintiff, as they would in any other case brought forward for 
purposes of vexation. The punishment however, on the score of relation of the master 
and slave, should not be mitigated or extended. 

Notwithstanding “ the indulgences, which in Criminal matters wigre granted 
“ them (the slavef) by the Mahomedan Law,'* I do not conceive, that our Courts can 
lessen or extend their protection to slaves on complaints preferred by them of 
cruelty or ha tw usage against their masters, or any other wrong-doers than to 
freemen. C 

On perus4 of the printed case of Nujoom-oon-nissa, it docs not dearly appear 
that the state of bondage of Zuhoorun was legal; and until the real fact of her 
bondage be ascertained, it would be presumptuous to say that the Nizamut Adawlut 
were guided by no law in ordering the emancipation of Zuhoorun as by the mere 
term of “ slave girl" mentioned in the report, her bondage as not legally established. 
So few individuals at present exist who can legally be called “ slaves," that I am 
inclined to suppose Zuhoorun must have been considered as a nominal Blavo girl, 
and npt according to law. Had her bondage been established, I should then say 
that, the Court had passed the order according to “good conscience ”—having them¬ 
selves laid down in their circular, that the “ maltreatment is not legally a sufficient 
“ cause for emancipation, and that the ruling power has on that ground no right or 
M authority to grant it.” 

Laying aside the conflicting doctrines of the laws of our native subjects 
regarding “ the unlimited power of masters over their slaves," I am of opinion, that, 
the maltreatment of a Hindoo or Mussulman slave by his Hindoo or Mussulman 
master must be considered as an offence cognizable by the Criminal Courts; who 
“ would never permit the plea of proprietary right to be urged in defence of oppres¬ 
sion," and should punish the parties as they now do for the maltreatment of a wife 
by a husband, and son by father. 

The Hindoos, according to their own law, become slaves to individuals in tho 
direct order of classes, but not in the inverse : such as men of the Scfiatria, 
(Military) Vaisya, (Commercial) and Sudra (servile) classes, may be slaves of 
BrahminC and Vaisya and Sudra of Schatrias ; and Sudra of Vaisyas. But, nnder 
no circumstances, can a Brahmin be a slave to any of those classes of people. 

Hindoo Law prohibits a Hindoo to associate with Jovuns (Mussulmans,) as it is 
laid down that the Mussulmans are lower than the lowest class of Hindoos: in 
consequence of which, no Hindoo, I think, can ever be a slave to a Mahomedan* 
though the latter may be so to the former. Mahomedan slaves could be of but very 
little service to a Hindoo master; for the Mussulmans are not allowed even to enter 
the houses of respectable Hindoos. Should a Hindoo become a slave to a Mahome¬ 
dan, he loses his caste, and if he perform the services which his Mahomedan master 
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can legally claim, he is degraded from his caste. According to the Mahomedan Law, 
1 believe, the Hindoos may be slaves to Mussulmans who can demand duties from 
Hindoo slaves, by the performance of which, the latter become degraded. 1 am, 
therefore, of opinion, that it is better for us not to maintain any claim of a Mussul¬ 
man master over a Hindoo slave and vice verad; but in a suit regarding slavery, 
in which botC the parties are of the same caste, the Court should act according 
to that Law which ^followed by the parties concerned. 


No. si. Answer of Mr. C. J* ft Mips, Judge of Zilluh Jessore, dated 11 th of 

January, I03(i, to Register to the Sadder Uetraiua ^ and Nizamut 
Adawlal, Fori William. 

M y hra ^ .,A 

what lias come beforo me at Jcssorc. I have been here exactly fife years, during 
which period, not one complaint or suit connected in the most disfSnt degree with 
slavery, either as respects the 'protection of the slave or the rights of the master has 
been brought forward. Neither do I find on enquiry, or from the records of the 
Court that cases of such a character had been previously tried and decided on by 
my predecessors. I am consequently unable to give the information required in 
regard to the practice of the Zillah Courts, or indeed, any information tending to 
throw light on the several points noticed by Mr. Millott’s letter. The subject in 
discussion had never beforo attracted my particular attention. On the questions 
proposed in the two concluding paragraphs of Mr. Millctt's address, I beg to 
state that in investigating aud deciding on such cases, I should bo guided by the 
custom which might be proved to have existed previously, pro\ided that under the 
circumstances of the particular case, the custom appeared just and reasonable. 


No. 36 . Answer of Mr. Donnelly, Officiating Magistrate, Jessore , dated 4th 

March, 1836, to the Register of the Sudder Dewanny and Nizaniut 
Adawlut, Fort William. 

I beg to state, that so far as 1 can learn, there are not any slaves in this 
district; and the Otnla tell me that no case of this description has been tried in the 
£ourt for thirty years. Prostitutes are in the habit of purchasing young female 
children, and petitions are occasionally preferred of their having absconded with 
their cloths, etc., but it has always been the practice of this Court to declare the 
girls free and to refer the plaintiff to the Civil Court for the recovery of the cloths. 
Children of both sexeB arc occasionally purchased from their parents, especially 
during seasons of scarcity; but these can scarcely be considered slaves, as on arriving 
at maturity they either stay with or leave their masters as may suit their own 
pleasure aud convenience. 
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Answer of Mr. Maxwell , Judge of Zillah Backergunge , dated 14 tk 
September , 1836, to Register of the Courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut , Fort William. 



No. 36. 


2. The reference made by the Law Commission is, I beIicvo,ynoro strictly 
applicable to the Western Provinces of India, where the f^tern of slavery is 
understood to be comparatively in much more general practice than in the province 
of Bengal; and as it embraces a subject, of which, during the short period of my 
career as a judicial officer, 1 have had no official cognizance,—I regr$ my inability 
to report from practical experience on any of the points noticed in Mr. Millett’s 
letter, or to supply from the records of this Court any information calculated to 
further the enquiry undertaken by the Commission. 

3- From the enquiries I have made among the better informed natives of 
these parts, I am#nduced to believe that the system of servitude or slavery) practised 
in many parts of India is, if not almost, unknown in this district, at all events 
much less gcnral than in parts further eastward, and more particularly in 
the districts ofwChittagong and Dacca, where a species of vassalage is understood 
to be pretty generally acknowledged and practised: and this belief seems to gain 
confirmation by the almost total absence from the records of this Court of all cases 
involving either questions of slavery or the right and title to persons doomed to 
servitude of that description. 

4. In this, as in most other parts of the country, I believe, individuals com 
posing this class of the community einuuate and have*emanated from the lowest orders 
of the agricultural population, who from indigent circumstances, the result on almost 
all occasions of unfavorable seasons and failure of crops, have been dcpri\cd of the 
means of supporting their offspring and have been compelled to abandon them for 
protection and support into the hands of the more opulent; to whom they remain 
bound in voluntary servitude until by misconduct or other contingency they forfeit 
their claim to the patronage of their supporters and are driven to seek a maintenance 
elsewhere. That, distress, occasioned by the above causes, has been severely felt in 
most parts of this district during the last few years,—is indisputable: but I have not 
heard that such contingency has contributed in any material degree to increase the 
proportion of persons comprised within the present enquiry. 

5. I am not aware to wliat extent the rights of masters over the persons and 
property of their slaves may have been practically recognized by Courts of Justice in 
other parts of the country, where the system of slavery is more general than in this, 
and where questions arising out of disputes between the parties may have received 
judicial cognizance and investigation; and I am precluded from referring for such 
information to the records of this Court, before which no questions of tho above 
nature seem ever to have coine under discussion. But 1 may be allowed to remark 
that the custom and usage of the country are understood to recognize in such cases 
the paramount authority of the masters over both the property and person of tNb 
slave; and as far as I have been able to learn, such usage has been generally admitted 
by the Courts of Justice as a guide to regulate their decisions in cases where the 
relative rights of the parties have been agitated. 

6. As regards tho power, vested in the master over the person of the slave, 
tho Mahomcdan Law, I believe, equally with the usage of the country, recognizes 
the right of the former to exact from the slave every species of labour proportioned 
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to his ability and strength, and in cases of insubordination, or insolence to his 
superior, or of desertion from his service, the infliction of slight manual chastisement, 
while in other cases involving gross misbehaviour on the part of the slave, and generally 
I believe, in cases of emergency, the master is at liberty to transfer his right to the 
latter by sale to others, on which occasions the property of the slave reverts to the 
master. 4 

7. These principles have, I am informed, been recognized and admitted 
in most judicial decisions throughout those districts, where the system of slavery 
is most general. But in all complaints of the wanton abuse of power or mal¬ 
treatment preferred by the slave, the master,—who is equally inhibited from the 
exercise of undue severity or oppression towards his slave and enjoined to afford him 
protection and the means of sustenance and clothing proportioned to his substance,— 
becomes, on conviction, liable to all the penalties prescribed for such violations of 
the law, unless it be proved to the satisfaction of the presiding authority that he 
was acting in the exercise of hi9 acknowledged right of cocrcion^for dereliction of 
duty. And the same principles and the same law are understood to guide the 
adjudication of all cases whether the parties be of the Mahomodan (^Hindoo faith. 

8. Adverting to the points mooted in the concluding paragraph of Mr. 
Millctt’s letter to the Register of the Courts of Suddcr Oewamgf ami Nizamut 
Adawluts, under the Agra Presidency, I regret, that my own inexperience has not 
prepared me to offer an opinion on the questions therein propounded, and my 
inability to adduce any precedents, indicative of the mode of procedure adopted by 
tho Courts in cases of the nature described. After a careful review of the records 
of this Court, two cases only relating to the present question, have met my observa¬ 
tion ; and in both cases the adjudication wu«* conducted in the first instance before 
the Moulory of the Court in his capacity of Suddcr Aumeen, and the claim of the 
plaintiff thrown out. In tho former case, a person, by name Koodrut Ullah, sued to 
obtain possession of two persons named Sheikh Manick and Teetyc, whom he 
claimed as slaves purchased by him for the sum of Rupees 31-8. But it appeared, 
on investigation before the Court, that the defendant Manick, had previously sued 
the plaintiff for arrears of wages ; and this being cjpemed proof positive of the worth¬ 
lessness of the charge, the claim to slavery was thrown out as wholly unfounded 
and this decision was confirmed in appeal to the Judge on the 13tb January, 1R2I. 
The second case, involved a claim on the part of two individuals named Koorban 
Ullah and Miher Ullah to the persons of Chundah and Asghurreah as hereditary 
slaves, and the damages were laid at Rupees 64. But the claim was dismissed by the 
Moulovy on the 7th September, 1820, on the grounds that no claim to slavery on 
persons of Mahomedan faith could be deemed valid in the absence of a regularly 
executed deed of sale, or other equally conclusive proof. This decision also was 
confirmed in appeal to the Judge; who took occasion to remark in his proceedings,— 
that in the original plaint, the plaintiffs had asserted a right to a share of 8J persons 
of whom 4J were claimed as hereditary property,—and that such claims were 
vrtiolly untenable as regarded tho human species and with reference also to the 
decision of the Moulovy ; who had declared that tho Mahomedan Law prohibited 
persons from consigning to slavery for an indefinite period and restricted to a 
temporary transfer in form,—an obligation which was alone binding on the person so 
consigned and not on bis heirs. 
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Answer of Mr, Siainforth, Magistrate of Zillah "Backergunge, dated 

10 th September , 1836, to the Register of the Sudder Nizamut 
Adawlut , Fort William . 

2. As a general rule, I conceive it to be my duty to interfere between master 

and slave as little as possible. 1 should not aid in givin^p uuu ussion of a slave 
that may have quitted his master, and of any clothes o$ ornaments used by him. On 
the other hand, I should interfere to prevent a third party attempting to take away a 
slave against the will of the owner. % 

3. In any case of maltreatment that might come before me, I should consider 
the relationship of master and slave analogous to that of master and servant. 
Refusal to perform a service due, would in either case be held by me to be 
a palliating, and, in cases of trivial assault, perhaps a justifying circumstance. 

4. No case# of the kind alluded to in the 3rd paragraph of Mr. Miftetf s letter 
are in record here. 

5. I shot A punish a Hindoo master for maltreating a Hindu slave under the 
Mahomedan lA,—never referring to the Hindu law in criminal cases. 

6. The (giestions contained in the 4th paragraph of Mr. Millett’s letter, relate to 
the Civil Court, from the judge of which they will doubtless elicit full replies. 

7. Healing in male slaves has nearly, if not entirely, ceased in this district 
plentiful harvests, the difficulty of retaining male slaves against their will unless 
they are married to slave girls, together with the circumstance of male servants 
being easily procurable and maintained at less expense than slaves have contributed 
to cause the cessation of the traffic. The few male slaves, in this district, are nearly 
all kept only to ensure the stay of the females. 

8. Females are less frequently sold, and I am not quite sure that an indistinct 
notion of the regulation regarding slaver}', may not be one of the component causes 
of this: for I am given to understand that the mode of obtaining girls for the purposes 
of prostitution is now generally mortgage for a long period,—the amount paid being 
without interest, the service without remuneration. 

9. Many Hindu women, voluntarily become the slaves of private individuals 
being Hindoos. They are widows who have not preserved their chastity and who 
have quarrelled with their relations, or have no other means of obtaining a livelihood. 
They are taken into families whose caste allows of water being received at their 
hands: and if such a slave become pregnant (as her master would have the discredit 
of it,) means are either used to cause abortion, or the woman is turned out of the 
house. In the latter case, she either preserves her child and becomes a prostitute, 
or brings on abortion; and if this is effected without being generally known, she 
may be admitted into some other family, or even be received back into that which 
she left, otherwise she becomes a wandering beggar under the auspices of Kiahun, 

10. * Hindoo girls purchased for ordinary slaves, or who are born of married 
slaves, are of course given in marriage before they are sixteen years of age, for aftet 
that ago if they are unmarried, it is improper to receive water at their hands. The 
marriage is sometimes with a free man ; but seldom, as the match is not creditable; 
to the husband. In other cases, as the male slaves are few, several women are 
married to one of them; or lastly, they are married to Beeaharas , professional 
bridegrooms, who receiving three or four rupees, marry slaves, cohabit with them for 
a short time, and quit after the fashion of the Kooleen Brahmuna. 
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11. If the slave become pregnant when it could not have been by the 
Beeakara, be is sought for and induced, by a present, to como and cohabit with her 
for a short time, to divert suspicion of the paternity from resting on the master. If 
the Beeakara cannot be found, abortion ib resorted to, or the woman is turned out. 

12. The profession of a Beeakara obtains among the Moosulmans,—the birth 
of a bastard ^hild in whose house is not necessarily discreditable. A Moosulman 
generally marries ^slave girl, bora in bis house, to some one who will live by his 
house. Such husbands often serve elsewhere; hurt: the wives, perhaps from motives 
of jealousy, are not allowed to do so. 

13. Male slaves, born in a house, seldom marry slave girls, but often leave 
their masters and marry the daughters of villagers. 

14. There are no women servants in the interior of the district They would not 
be preferred; as temporary servants would more frequently give rise to scandal and 
be more deposed to aid and abet in intrigues. 

15. The female slaves of ordinary persons are generally well*treated: for they 
can easily run away and they are looked upon by the children, Vw hom they have 
brought up, with great affection. But it is to be feared that thee.slave girls of 
powerful zemindars whose houses are surrounded by their own villagcaihrough which 
escape is almost impracticable are often treated with oppression and eruelty. 


No. 38 . Answer of Mr. TV. L> ampler. Commissioner \6l/i Division , Chit la non rr 

i5 d * 

dated 1 si October, 1830, to the Register of the Sadder jSizamut 
Adawlut, Fori William. 

3. I am not aware that the Magistrates consider the relation of master and 
slave as authorizing any less degree of protection than that afforded by them to 
servants,—excepting that I do not think any Magistrate competent to interfere iu the 
release of a slave from confinement in his master’s house, on a petition: because, if 
that authority was once admitted slavery under the Mahomedan or Hindoo Law 
would cease to exist; as a petition alleging confinement would, at any time, ensure 
release. 

4. A Magistrate is, I consider, authorized to interfere in cases of cruelty or 
severe maltreatment only. But as no law ib laid down, the practice of affording the 
assistance varies much; some officers entirely separating the slave and master, 
whilst others deem it sufficient to take security for the future good concftict of tho 
master. 

6. I do not think that ; n the lower part of India many, if any, slaves held on 
^strictly legal tenure are to be found in the possession of Mahomcdans. Those called 
the families of hereditary slaves have merely performed services of slavery for 
several generations,—the mode of acquiring a property in them not being at present 
known; and if they came into Courts the ownership could never be maintained. 

6. The slaves are, however, so exceedingly well treated in general, and there 
is such a necessity for having them in respectable families to attend on the females, 
that they may be considered as a class to be better off than those of their countrymen 
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who live by labor. But there, no doubt, exists a great necessity fora law distinctly 
defining what slavery is, both with Hindoos and Mahomedans, the rights of their 
masters and the powers of the Criminal Courts to interfere summarily in certain 
cases; for all Magistrates differ, at present, in their practice, according as their 
feelings on the subject differ. 

7. I also think it would be highly advantageous to define more jfcrticularly the 
power of the Hindoos to dispose of their offspring as slaves in ffiei'r infancy, and the 
degree of right which the purchasers have over them when they reach their full age. 


Answer of TSLr . Moore , Acting 1 Judge of Zittah Chittagong, dated 
24/4 February , 1830, to the Register of the Sudder Detvanny 
AdawluM Fort William . 

Throughout our Provinces, the claims of master over their slaves aro 
admitted, but a great diversity of procedure will be found to obtain. Some officers, 
on an application to the Criminal Court, issue a warrant of arrest agaiuot a run 
away slave: others again, refer the master to the Civil Court. By some, a distinction 
is made between Mussulmans and Hindoos,—admitting the latter only. It will be 
found also that some Magistrates reject petitions for the mere recovery of slaved 
unless coupled with an accusation of theft or of having borne off the master’s 
property in his flight. 

3. But I apprelieud, when any charge of ill treatment or cruelty is preferred 
by a slave against his master, then there is but one system pursued in the trial. 
Thore is no distinction of persons. The case is decided as any other between parties 
both freemen. 

4. The above, is the sum of my experience as a Magisterial Officer. As 
relates to our Civil jurisdiction, I have invariably found the claims of Hindoos to 
the personal services of their slaves respected and upheld. A suit for the exaction 
of the produce of the slave’s labour has never come under my notice. I know 
likewise that a great diversity of practice obtains, in Civil Courts, regarding the 
admission of claims made by Mussulmans,—many officers admit while others reject 
them as totally illegal. 

5. In this Zillah, such has been the case; yet the Mussulman admits, his claim 
cannot stand the te9t of his law. One case only has come before me. It was a special 
appeal in the suit of a Mussulman native of some respectability for the daughter of 
a poor woman that had been sold to him by the mother. The officer of the lower 
tribunal was a Mussulman, he threw out the claim as being contrary to tho code 
the plaintiff was bound by,—allowing him to recover back his purchase money front 
the mother; and even from this, a certain sum as the hire or wages of tho girl was 
deducted. The Principal Sudder Ameon upheld, and I finally confirmed the decision 
of the lower Court. The Principal Sudder Ameen was a Hindoo, still a native, and 
therefore alive to and self-interested on the point of slavery. He performed his duty 
conscientiously, and we may learn that slavery would not be sanctioned, oven in a 
country abounding with slaves, whenever a claim may be preferred by any one who 
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ought not to foster it; and this, may be sufficient answer to the question proposed in 
the 5th paragraph of Mr. Secretary MiUettfs letter. No illegal claim would be 
supported provided the Judge is aware of the law* 1 regret to add the proviso* 
some officers have not given the subject mature deliberation. They may probably 
think that custom has superseded the law. 

6. Sla\t»ry in these provinces exists only in name. It is a species of servitude 
almost reduced tO Contract; which if not explicit, is implied. Kindness and good 
treatment, sustenance and a home are the articles on one side; faithful service 
on the other. A 
than ordinal^ 

estate of some Zemindar whose protection would ensure him from any molestation 
except a Civil suit. 

7. Instances of violence or cruelty are rare,—nearly unknown. The Hindoo 
slave is thefavored and confidential menial. Amongst the most respectable Hindoos, 
the slave has the control of every thing,—the surdar as they call him. Ilis fellow 
slaves have their different offices. When they become too numeroua they settle out, 
and are independent as far as respects property. All they acquire, is^heir own. Only 
now and then, at stated festivals, they are bound to attend their makers to perform 
offices of service. In wealthy families when the slaves settle out, th(l land on which 
they locate is given them, that is, the spot on which their residence is fixed, and they 
take and cultivate lands as other free tenants; what is more, if called upon for extra 
services beyond the stated festivals they are entitled to and receive the regulated 
hire of a free labourer. 

8. The custom and habits of the Mussulmans vary from the Hindoos. The 
slaves of this sect are not so numerous: when they quit rheir master's house they 
make themselves free : while resident, they are his domestics. 


slave certainly might bear some harshness without murmur. When more 
then be would seek relief in flight or remove with his family to the 


No. 40. Answer of Mr . Bruce , Acting Joint Magistrate , Noakhollce , to the 

Register of tlie Courts of Sudder Dewauny and Nizamut Adawlut , 
Fort William . 

1. A slave can scarcely be considered the absolute property of his master,—as 
the power of the latter over the former is not unlimited. The Courts of Justice are 
as accessible to the slave as to the firee-man; and possession of a slave who has 
left his master can only be recovered by a decree of Court. The property of a 
slave is his absolute property. He may dispose of it as lie pleases, and liis heirs 
succeed to it If lie die, without heirs, it goes to his master. 

2. As far as regards summary correction and maltreatment, the relation of 
master and slave, either Hindoo or Mahomedan, appears to be viewed much in the 
same light as that of father and son; although, after the years of childhood, even 
to a more limited extent 

3. The protection afforded by Magistrates to slaves against other wrong-doers 
than their masters, is the same as that afforded to free-men. 

4. I have not been able to ascertain that any Court has the right to grant 
emancipation, on the grounds of maltreatment 
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5 , In taking cognizance of the mal-creatment of a Hindoo slave by his Hindoo 
master, the British Magistrate is guided by the limit to the power of one man over 
another universally admitted in civilized communities, to exist, unless extended by 
slavery-laws by the power given, in the shasters, to the master to punish his slave 
with a slight rod,—and by his feelings as an Englishman. 

The foregoing remarks are the result of my enquiries relative to 4ie practice of 
the Courts of Justice and are in strict accordance with the flfelings of the native 
community. 


Answer of Ml. J. Shaw , Civil and Session Judge , Zillah tipper ah. No. 41. 

dated 2 Q§h June , 1030, to Register to the Courts of Sudder 
Dewanwu and ^fizamut, hart tlliant. 

In offering any observations on so momentous and important a subject, I do 
so with considerable diffidence, having Heldom had occasion to exercise my judicial 
functions respecting it as Judge, and never having had, as far as my memory 
carries me, occasion to use my magisterial authority in any one instance relating to 
it. I, therefore, cannot be expected to afford or furnish auy useful or advantageous 
information. 

2. The cases which have come under my own observation have chiefly been 
brought forward by Hindu masters, claiming Hindus as their slaves: and in giving the 
final decisions in those cases, I have l>een guided by the evidence written and 
documentary,—the circumstances attending them and the exposition of the Law by 
the Hindu Law Officer. But these claims have been invariably instituted for the 
rights and possession of the person and not for the property of the slave. Had they 
been for the latter, I should have been guided in my decisions as above stated. And 
a similar course of proceeding has been adopted in respect to Maliomcdana preferring 
such claims. On perusing the few cases of this nature, which have been adjudicated 
by former public functionaries in this district, the mode of procedure above-mention¬ 
ed has invariably been followed and adopted: but there has never been an instance 
known, in the Tipperah district, of a Mussulman master instituting a claim for a 
Hindu slave and vice versa. Were such an occurrence, as the former to take place, it 
appears to me that the Hindu entering into such a compact with a Mussulman 
roaster and becoming an in-door servant or attendant on the family, that he would 
make up his mind in the first instance to renounce the tenets of his own religion 
and become a convert to the faith of his master, and thereby subject himself to the 
Mahomedan Law. In the other case, it isquite if not more improbable to occur,—it* 
being likewise unknown in this district, viz. that a Hindu master would take into 
his family a Mussulman slave. Nay, he would do every thing to avoid taking such a 
step, in order that he might not inflict an injury upon his own character and affix a 
lasting stigma upon his caste, family and religion. However 1 have been told that, 
in some districts, such a custom prevails. But then the slaves are never allowed to 
enter the precincts of the family dwelling and are only employed in outdoor 
occupations. And were such claims to be preferred by either of the two sects as 
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above-mentioned, or to be brought forward by any other person or persons of a dif¬ 
ferent persuasion, (it being a matter of doubt in my own mind, whether under the pro¬ 
visions of Section 9, Regulation VII. of 1882, such claims could be legally supported,) 
I would deem it expedient and proper to have the opinion of the Superior Court 
previous to passing a final decision,—the meaning of the aforesaid section being 
vague and afcibiguous. But I should certainly not admit, or enforce any claim to 
property, possessidlt or service, of a slave against any other than a Mussulman or 
Hindu defendant. 


8. I cannot bring to my recollection an instance of a slave preferring a 
coinplaint a^ftnst his master for cruelty or oppression during the period I was 
employed as a Magistrate. But had such occurred, and the charge been satisfactorily 
established, I should have exercised the authority vested in me by the Regulations 
in force, upon the principle of public justice, without referring to any plea of 
proprietary right which might have beeu urged by the master; and would have 
deemed it my duty to afford the same protection to the slaveys to free persons 
under similar circumstances. But had the master merely indicted a slight degree of 
chastisement, I should have felt somewhat loath to interfere in tn[» matter,—in as 
much as slaves live in a far more easy and liappy condition thau their fellow labourers 
living in a state of freedom do, having all their wants and comfofts provided for 
them hv their masters ; notwithstanding which (hey are said to be lazy and indolent, 
and often saucy and petulant when required to perform their duty, and consequently 
require being corrected and slightly punished. 

4. I am given to understand, that in this district it is a difficult matter to hire 
a female servant by the month, in consequence of the dislike prevailing amongst 
the class of that description to enter into service : and w r cre it not for the system of 
slavery existing amongst the Hindus, and hiring of persons by the respectable 
Mussulman for a certain number of years (there being hut few persons who could 
actually be enumerated under the proper acceptation of the word slave now in 
being, or extant, agreeably to the Mahomedan Law, in llie families of the better 
class of Mussulmans) great annoyance and real inconvenience would be experienced 
in obtaining proper and adequate attendance upon the inmates of the female 
department. 

5. The Hindu may perhaps exact a slight proportion, more labour from his 
slave than the Mussulman master. But tlieir respective degrees of ease and comfort 
may bo viewed in the same ratio ; and I cannot conclude this letter in a better or 
more appropriate manner than by inserting the following quotation* from Mr. W. 
II. Macnaghtcn’s preliminary remarks, and in which I fully concur. “ The law may 
interpose itB authority in cases of peculiar hardship and cruelty. I believe, however, 
it will he found that there is little moral necessity for such interposition.' 9 In 
Bengal (I beg to insert instead of M India,' 9 as I am only acquainted with the Lower 
Provinces, generally speaking) K between a slave and a free servant there is no 
« distinction, but in the name, and the superior indulgences enjoyed by the former : 

« he is exempt from the common cares of providing for himself and family: his master 
« has an obvious interest in treating him with lenity and the easy performance of 
« the ordinary household duties’ 9 (and I may add common out-door work which free 
persons are subjected to) M is all that is exacted in return.” 


• P. 30. 
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Answer of Mr. C. Allen , Assistant Joint Magistrate, ZiUah Tipper ah , 
dated 2oih February, 183(1, to the Register Sudder Dewanuy 
and Nizamut Adawlut , Fort William . 

I have the honor to inform you that it is, and appears always to b#ve been, the 
practice of the Magistrate's Court of this ZiUah, to afford the sfflle legal protection 
to slaves in every respect as to free persons. All complaints brought by slaves 
against their masters or others are investigated, and the defendant if guilty, pun¬ 
ished in the same manner and proportion as if the charges were preferred by 
freemen. 

2. The right of controul or of punishment of slaves by thoir masters being 

not recognized by the Regulations of Government, is never admitted as a plea in 
justification of the offence, or even in mitigation of punishment. ^ 

3. Masters (Ire not allowed to retain a forcible possession of the persons of 
their slaves. Oifeany friend, or relation of a slave presenting a petition to the 
Magistrate statra? that a slave is retained against his will by his master, he instantly 
obtains an ordelfor his release, and protection is extended to him,—such as to ensure 
his future freedom. 

4. In fact, slavery is now looked upon by the natives themselves as extinct. 
They see that the days of slavery are passed, and they have almost ceased to regard 
their slaves in the light of property. Slavery even in name would speedily 
disappear from among the native population were it not for the vain and fallacious 
notion that prevails in the upper classes of native society, that the possession 
of a long train of slaves increases thoir respectability and enhances their import¬ 
ance in the eyes of the humbler classes of their fellow countrymen. 

5. Slavery as it exists, at present, in this part of India, assumes the very 
mildest form: and I have doubt whether it be not, upon its present footing, rather 
beneficial than otherwise in a country like this. Masters now well knowing that 
under a British administration the only hold they have over their slaves is by the 
engagement of their good will and affections,—being aware that any thing approximat¬ 
ing to ill usage or hard treatment would be resented by an appeal to the Magistrate, 
and followed by speedy and total emancipation,—they for the most part, (being 
accessable to the dictates of self interest, if not to the voice of humanity,) take ample 
care to pro\ide for the wants and even for the comforts of this class of their 
dependants; and 1 have known not a few instances of slaves who being bred and 
bom in the families of their masters, have felt and expressed for them the most 
tender and affectionate regard. 

6. Indigent parents now sell their children whom they are unable to support, 

to persons who are both able and willing to maintain them, and thus I am 
persuaded, that in many instances much misery is alleviated and not a little crime 
prevented: for now the wretched parent only sells that offspring, which faming 
and despair might, under other circumstances, have urged and induced her to 
destroy. % 


No. 43. 
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No. 44. 


Answer of Mr. J. JLotvis, Commissioner of Circuit, Dacca, dated Qtk 
September, 1830, to the Register of the Sudder Dewanny and 
Nizamut Adawlut , Fort William. 

1 have tiie honor to state for the information of the Court of Sudder Dewanny 
and Nizamut AddWlut that I do not find that any slavery cases have been tried in 
the Commissioner's Court since its institution; ’and that I am consequently unable 
to describe the practice which has prevailed in the trial of such suits. 

2. As $ie subject treated of in Mr. Millett’s letter of the 10th October, 1835, 
is one to which my attention has not been directed, I am unable to make any 
observations at all calculated to throw light upon it, and consequently refrain from 
encroaching upon the time of the Court with crude speculations which would be of 
no value. f 


Answer of Mr. T. F. G. Cooke, Officiating Civil and Session Judge, 
Dacca , dated Qth of January , 1838, to the Register to the Sudder 
Dewanny and Nizamut Adawlut, Fort William. 

2. On a search made, amongst the records of this Court, nine cases relating 
to slavery have been found; one in 1827 ; two in 1828 ; one in 1830; all these 
caseB were decreed and the defendants ordered to perform service, the claim on 
them was as hereditary slaves;—one in 1832, claim as hereditary, case dismissed 
there being no document, the evidence of the plaintiff’s witnesses not credited; two 
in 1833, claim by late purchase, both dismissed, the deed in one case not being 
produced, the transaction not credited in the other; two in 1834, in one, claim 
as hereditary, evidence not credited, and what service the father of defendant 
performed not apparent; in the other, claim as having bought the defendant of her 
father and given her in marriage to his slave—dismissed, same reasons as in case 
above as to the service of the husband. The parties in all these cases were Hindoos. 

3. 1 have held an appointment in the judicial branch of the service since 
1821 ; and, I believe, have never yet had occasion to pass any order. Criminal or 
Civil, regarding slaves. In the Purneah district, there were two or three cases 
pending: but the suits were brought on written agreements for limited periods, and 
the object of the suit was to get the money (paid on the execution of the deed) 
returned with interest, or that the person should be made to perform the conditions 
of the bond. They were not however disposed of when I left. 

m 4. I should however consider myself,—bound to act agreeably to the Hindoo 
and Mahomedan Laws, and as not having power to pass any modified order,—unless 
those laws did not define the power of a master over, or the rights of a slave; and 
then I should act as appeared consistent with justice and reason, and not hold the 
opinion that, because the power was undefined, it was unlimited. 

5. In reply, to the question put in the 5th paragraph of Mr. Millett's letter 
if the claim of a Mussulman over a Hindoo slave, was legal, by the law of the latter, 
but illegal by that of the former, I should dismiss the claim,—giving as my reason 
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that he could not claim under a law he did not recognize, and if it was rice venul 
the result would be the same, but my reason that the Hindoo could not be held in 
bondage according to a law foreign to him. 

6. If the claimant was neither a Mussulman or Hindoo, but the slave was of 

cither of those religions,—there being- no law on one side and law on the other,_I 

should adjudge the claim by the law of the slave, giving the claimAit merely the 
benefit of the custom of the country, which admitted of Savery. Should tlio 
defendant or slave be neither a Hindoo or Mussulman, I should uot entertain the 
claim,—there being no law to authorize his bondage. 


Answer of 3/f. J. Grant, Magistrate of "Dacca, dated 6th September, 
1830, to tie Register of the Nizamul Adaxclut, Fort William . 



I have th# honor to inform you,—that it lias been the practice of this Court to 
afford full protection to slaves on complaints preferred by them of cruelty or hard 
usage by their masters or other persons,—and that the relation of master and slavo 
has not been recognized as justifying acts, which otherwise would have been 
punishable, or as constituting a ground for the mitigation of punishment. 


No. 45. 


Answer of Mr. W. II. Martin, Joint Magistrate of Furreedpore, No . i6t 

dateil 18 th January, 18 36, to the Register to the S udder Dcivanny 
and Nizamut Adaxclut , Fort William. 

2. It appears to have been the practice in this Court, to consider slaves as 
under the protection of the law, against the ill-treatment either of their master or 
others ; and masters have been punished for ill-treatment on complaint of their slaves. 
Complaints of ill-treatment arc very rare—the treatment of slaves, I suspect, lieing 
generally good, and the slaves perhaps, running away instead of complaining, when 
ill-treated. The greater number of slaves belong to Mussuhnen, and only a very 
small proportion are of that description, whose slavery would bo legal under tho 
Mahomedan law. This is generally known, and slaves run away or absent themselves, 
without, in many cases, any claim being preferred for them. In fact, I am told, that 
the value of slaves is small, and that they are more expensive, generally, than hired 
servants. And but for the convenience of them, as regards the security of tile 
Haram, they would be in a great degree dispensed with altogether. The middle 
class of Mussulmen frequently provide against the escape of their slaves, by marrying 
them, under the form of Nekah, and thus in the event of their running away, they 
can claim as wives, those whom they could not, under the Mahomedan law, legally 
claim as slaves, though in fact they are nothing more. 

3. With reference to the 4th paragraph of the letter of the Secretary to the 
Law Commission, I conceive that ill-treatment of a Hindu slave would be punished 

2 G 



RETURNS. 


No. 47. 


* Answer to the 1st Question. 


122 

under the regulations, though not actually a crime by Hindu law. With reference 
to the 5th paragraph, 1 am of opinion that under Section 9 of Regulation VII. of 
1832, a Hindu master could not claim a Mussulman slave, whose slavery was legal 
according to Hindu law, but illegal according to Mahomedan law. But there 
soems nothing in that provision to prevent a Mussulman master claiming a Hindu 
slave, whoso ftaveryjvould be legal according to Hindu law. 


$ 

Answer of Mr. Cheap, Civil and Session Judge of Mymensingh, dated 

19 tli September , 1830, to the Register of the Sudder Dewanny 
Adctwlut , Fort William. K 

I should suppose when the slave belongs to a Mahomcdar&that law would 
regulate the decision, and if a Hindoo, the Hindoo law. But cuslun has a great 
deal to do with Buch cases, or the law established by precedents in particular Zillah 
Courts, and also those laid down by the decisions passed in the Sudder Dewanny 
in appeals to that Court; some of which ore to be found in the printed reports. 

2. As to the right of a master in a slave, from the cases that have come before 
me, it would seem, he can dispose of the slave by sale, or gift, though the former 
practice is very rarely resorted to,—except in cases of great distress, or when the 
master has fallen into decayed circumstances and is unable to support his slaves. 
At tlic marriage of daughters it is usual, in respectable families, to make over to 
her some of the family female slaves as her attendauts. 

3. In the division of estates, or allotting shares under decrees of Court, it is 
also usual (if the claim is a hereditary one to an estate) to declare, what proportion 
of the family slaves arc to be transferred to the successful plaintiff. But some 
difficulty always arises out of this part of the order and generally leads to another suit. 

4. A slave has been considered as available personal property, to realize tho 
amount of the decree: and in the instance of a native of India who held a decree, 
he put in, among the schedule of property belonging to the defendant, his slaves; 
but these I struck out. They are now never recognized as assets: for if the Court 
proceeded to sell them it would in fact become a slave-market. 

5. I am informed it has not unfrequcntly happened, that a slave has purchased 
the freedom of himself and family from his savings,—thus establishing that the 
property possessed or realized by a slave in servitude is his own. 

6. The property however of a Blave reverts generally to the master at his 
death and the former often succeeds (by will) to the property of his master. If there 
is, at the marriage of a slave, an understanding that his progeny are not to be slaves, 
then the children would succeed. But slaveB seldom have any thing to leave of their 
own, their clothes and every thing they have on, or what they have for use, belong 
to their masters; who prnyide them with every thing, and unless he becomes a 
minion, or favorite, it is impossible for him to accumulate any money. 

7. The property of eunuch slaves (and who are only retained or to be found 
in tho households of Nawabs and very wealthy Mahomedana) invariably devolves. 


• Sn Letter from the Law Commission No. 1. 
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on their demise, to their masters: and many landed estates hare thus retorted to 
tbo Nawab-Nazim of Bengal at Moorshedabad; which I learnt from the late Mr. 

F. Magniac for some time Governor General’s Agent, and many yean Judge and 
Magistrate of that district, and under whom I was employed as Register and Assistant, 
and being my brother-in-law had many opportunities of hearing these particulars. 

8. Magistrates rarely interfere in matters connected with sfltves, whether 
with regard to their absconding, or refusing to perform senile, or any other act 
connected with his position as a slave,—leaving the complainant to seek redress in 
the Civil Courts, to which the investigation more properly belongs: and for the same 
reason, claims to the property of deceased slaves never become a subject of inquiry 
in a Criminal Court; and 1 have not met with a single instance of a disputed claim 
of this kind in this Zillah Court 

9. I do not recollect a justificatory plea, that the person mal-treatcd or abused Aoiwer tolbe 2 d Question, 
was the defendant’s slave, being ever urged for such treatment Iu %is district 

(except from gins in the houses of prostitutes and which I shall notice hereafter) 

1 cannot bring Jo mind any complaint of this kind brought against a master by his 
slave ; and I Ardly suppose that any Magistrate would admit such plea, and the 
relative situutiAs of the parties, as a mitigation of punishment 

10. The only crimes, or offences, in which such a plea being urged might possi¬ 
bly influence the law officer, is that of the rape, or carnal knowledge of his female slave 

by a Mahomedan, on the pica of his conceiving her to bo lawful to him and in this * ma<lrr htvp 
respect the Mahomedan law allows a great latitude. How far this defence would be ronn, ' r [ 10 *' »»*{» i»*« female 
allowed, or a bar to punishment by the Nizamut Adtfwlut, and excuse a man ha/ing «t ibe yean of maiuri- 
forcihlc connection with his female slave, whilst living under the protection of the nhuuiT m consequrnre^bo 
British rule in India,—is a point which has not, I believe, been yet determined, tiie'—th 3 ^ 

11. I recollect some years ago a Kidmutgar, or some domestic, of the late by luzcer anJ 

Miss Thornhill’s, being hanged in Calcutta for a rape on a native girl that lady had Answer to the questions 
brought up and who probably was disposed of by her parents for a few rupees. I Nuuiuut Adaw’lut^Virxni ° 
do not insinuate she was considered, or treated as a slave. But I doubt whether p.*i 7 * Miuc f ° r Ju,y 
under the Mahomedan law a sentence of Hudd or lapidation would have been 

warranted under the circumstances; aud the crowd, who I met coming away from the 
execution, seemed to express some surprise at the severity of the sentence. I 
believe in no instance has a capital one issued from the Nizamut Adawlut for rape. 

12. I do not quite comprehend the latter part of the question, relating to the 
indulgence, which in criminal matters was granted to slaves by the Mahomedan law. 

A slave poisoning his master has had judgment of dcath.f But what would be held f Buddeen Kn bar’s rose 
larceny in a servant amounts only to fraud or embezzlement in a slave, under the **°P ort » vo ** P-1®. 
Mahomedan law and seems to have been allowed by the Nizamut Adawlut]:. j Case of chumei’e and 

13. Persons are, by the English law,§ excused from those acts which are not JSrTTJI'aaS "'" 1 

done of their own free will, but in subjection to others: but as regards persons in Ji {Ju*m on, Crime., etc. 
private relations, this only renders a wife excusable. Neither a child or a servant 

are excused the commission of any crime whether capital or not, done by the com-^ 
mand or coercion of the parent or master. In the case of the Garrow and his 

bondsman, || the relative situations however appear to have operated in mitigation of jj raw 0 f Bnronjr Rnd 
punishment as regards the latter. In the Cuttack case.t the offence having been N - A - Rt P- », 

committed before the Crimiual Court had jurisdiction in the province, appears to NrHcuntb Mugraj and 

have led to a remission of punishment altogether. But as 1 have already said, 0 “ WI ’* vo1 ' '• *■ m - 
not exactly comprehending the purport of this question, I cannot enter more into 


• See Letter from the Law Commission No. 1. 
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it; and besides, it is more a subject for the Nizamut Adawlut, than a subordinate 
authority, with little experience, to dwell upon. 

14. lam not aware of any case, in which the Courts and Magistrate have 
afforded less protection to slaves, than to free persons against other wrong-doers, 
than their masters. It would be inconsistent with that principle of equal justice, 
which is the blast of the Dritish rule, and which it was the object of all the amend¬ 
ments and modifieaffens of the Mahomedan law enacted in the Regulations. 

15. In an affray, where a slave was killed}: and u Deeut” declared to be incurred 
in consequence by the Futwa, no distinction seems to havo been made in the punish¬ 
ment of the prisoners convicted, because the deceased was a slave. 

16. In the case of a Kazce and Moonsifff of this district, who inveigled a 
woman and her daughter (who were Syuds,) on the pretence of marrying the latter to a 
relation ; and who instead married her to one of his slaves,—the former and his 
Moolah wgre both fined by me. The Commissioner (Mr. Tucker) enhanced the 
punishment and added imprisonment The Court of Appeal, to® whom the latter 
circumstance was reported for their information and orders, removed tfee Moonsiff from 
his appointments (Kazce and Moonsiff;) and in appeal to tlic 
Adawlut, the Court affirmed the order,—remarking however, that the 
had no authority to remove the Kazee, whose removal or dismissal 
superior Court only. 

17. At Patna, a practice, which prevailed among masters, of putting chains on 
their runaway slaves was interdicted by Mr. T. C. Robertson, when Officiating 
Magistrate of that City, and used to be cited when I was employed as an Assistant 
there in the year 1821. I believe that in some instances, in consequence of such 
illegal duress and other mal-treatmcut, the Blave was both released and allowed to 
go at large by the Magistrate, after punishing the master,—leaving the latter to seek 
redress in the Civil Court. But whether declared “ emancipated ” I cannot state. 
I used to bear the subject discussed among the Civil Authorities, and among whom 
were Messrs. Fleming, Ncwnham, Tippet, (the late) and J. B. Elliot; and the last 
named is still there, and I dare say could furnish information on the subject if 
required, and the nature of slavery generally at Patna, and the adjoining districts. 

18. The rules contained in the 5th Section of Regulation X. 1811, were 
virtually superseded by the statute cited in Mr. Millett’s letter, (51 Geo. III. Cap. 2.0) 
which again has been repealed by the 5 Geo. IV. Cap. 113: and Sec. 9, particularly 
declares and enacts that, the dealing in slaves on the high seas, by any subjects of 
his Majesty, or any persons residing or being within any of the dominions, forts, 
settlements, factories, or territories, now, or hereafter, belonging to his Majesty, or 
being in his Majesty’s occupation, or possession, or under the Go\ eminent of the 
United Company of Merchants trading to the East Indies, is to be deemed “ piracy, 
felony and robbery, and punished with death,” except in such cases as are permitted 

% Russell, toI. 1, p. 164, by the Act.^J 

* t,nfr *' 19. The most recent Indian enactment on this subject is Regulation III. 

ts32; which makes the dealing, or trafficing, in slaves, a misdemeanour only , punish¬ 
able summarily by the Magistrate by fine and imprisonment What a difference 
in the offence and also the punishment! 

20. But so long ago as July 1789, the Governor General in Council issued a 
t Coltbrooke’s Supplement proclamation! adverting to the practice of dealing in slaves then prevalent, and to 
th W |kp P 444 >t ° * B * I:U *" P revent It in future and to deter by the most exemplary punishment parties from 
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being concerned in such an inhuman and detestable traffic, Government resolved to 
prosecute—in the Supreme Court, or before the Magistrate, of the place or district 
in which the offence was committed, at the cxpence of the Company,—all persons 
who might thereafter be concerned in such trade; (the proclamation also laid down 
sundry regulations for the discovery of offenders and prevention of the trade;) and 
on the 30th of the same month and year, a Captain IIoreborrow,®of the Ship 
Friendship ! appears to have been indicted and convicted, in th<^uprome Court, for 
assaulting and carrying away forcibly to the Island of Ceylon aud there selling, 
as slaves, natives of India, procured through a French resident at Chander- 
nagore.* 

21. Neither tho Act of Geo. IV. or Regulation III. 1832, lay down where 
the revenue of the offence of trafficing in slaves is to be. Rut in tho case of persons 
to be tried under the Act, questions as to jurisdiction are likely to arise, if tho 
trading was not ffom the port of Calcutta. There are other places, as Chittagong, 
and the sides of the Bay of Bengal, where it might be carried on, by the natives of 
India, even to dtylon, and also to Egypt by the Arab ships. For the offence of 
serving or pr«uring others to serve foreign “ states,” the trial is to be where it 
was committed Jwhicli is the place w here the party passed out of the kingdom :”f and 
so might persons charged with this traffic from the port or place they had left,' or 
were about to leave; but then the punishment, must he made to correspond, or the 
difference at present between the Statute and Regulation made to assimilate. In 
making the observation I beg to be understood not to advocate, or propose a 
punishment, near so severe as that denounced under the Statute. 

22. For the reason stated above (at the latter part of paragraph I3th,) I do 
not venture to give any opinion on the other topics noticed in the paragraphs, or 
clauses, appended to the 3d question,—except that there can be but one opinion 
with regard to the affirmation quoted from Mr. Me Nag h ten’s Principles of Hindoo 
Law, “ that the Courts of Justice are accessible to slaves as well as freemen, and a 
British Magistrate would never permit the plea of proprietary right to be urged in 
defence of oppression towards a Hindoo slave.” Another authority (the late Mr. 
Dorin,) has recorded “that the Hindoo law as regards its ideas of Criminal Justice is 
nonsensical,an opinion very generally entertained I believe. 

23. The Construction of the Suddcr Dewauny (confirmed by the Government,) 5 
would also appear to me to have reference only to tho Civil Courts in suits 
regarding slaves and not to the authority possessed over them “ in for domestic,” 
and exercised immoderately, or unreasonably, either in the measure of it, or the 
instrument made use of for that purpose, by the master of a slave. 

24. The foregoing remarks apply to this question, and it may he added, that • 
a Magistrate (I presume) under the general Regulations is bound to take cogniz¬ 
ance of any complaint made by a slave, aud if well founded to punish his master 
when convicted of being cither a principal in the first degree, or second, or an 

accessory before the fact. # 

05 . The act of indemnity obtained for the Begum or relation of the Nawah 
of the Carnatic, and who was tried at Madras, for ordering her slave to he beat 
(who died afterwards) was not (I believe) on account of the offence not being 
c wjnizaUe by tho Supreme Court there ,—but because the defendant would not appear 
personally before tho Court; pleading the custom of the country as exempting her 
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East India Company, 607. 


t RtiMel], vol. 1, p. 09, 


f N. A. Roporta, vol 2,p. 


A mwer to the 4th Question. 


• Sec Letter from the Law Commission No. I. 

2 H 
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from such personal attendance, and adding that her appearance in public would be 
_ a disgrace to the whole family of the Nawab. 

Answertbe 5th Qne». 26. This is a very difficult question in all its ramifications, and I approach 

it with the utmost diffidence. “ Fools rush in where angels dare not tread,” may 
be applied to me, for venturing to give any answer, but as presiding over a Court 
of primary instancy I suppose it is incumbent upon me to give an opinion. 


• in Umtlifttriet, Uimair 27. In either of the two first cases* proposed, I would support the claim, 
to C Hindu^i-i^o^ uunim- if the contract was made with an adult and the claim was for tho person sold on 
hMifbar, the ^uhaircaMp t ^ lc “ ^ cx loci£and usage, and also because both parties have heretofore been allowed 
m*ii ihrmseives to both Hin- to sell themselves into slavery, and both have had the privilege to purchase slaves. 

duos anu Msboiuedanv. 4 

28. I would also, in special cases support tho claim, when the slave claimed 
had been in its infancy sold by his or her parents. I mean in the extreme cases 
of famine and scarcity. 


Mr. Scott's Report in 
Alexander’*. Magazine Air 
August IMS I, |i. 125. 


29. <Jn the famine, some three years ago, in Bundlecund, the fives of numbers of 
children, purchased, without reference to their castes, by wealthy Maliomedans and Hin¬ 
doos, were saved; and if slavery had then been prohibited, it is more tty’in probable they 
would have been abandoned and left to perish or to be devoured by wotoes and hyenas. 

.90. Mr. D. Scott has observed, “ that the necessity to Goveriffncnt (meaning 
of India) to maintain, in times of scarcity, the starving poor, is a thing in itself 
perhaps impossible,” and it would have been so in the case of the refugees from 
Bundlecund. The philanthropy of individuals, (among whom I may enumerate with 
pleasure and pride my friends Messrs. Shore and Rivaz,) though it did much good, 


t Rut in such case* the could not meet the exigencies of the hundreds without means of subsistence*! 
would* H bf^bMi*? ! |l!r nk “ a Slavery in the mild spirit in which it is established in India (under the British rule) 


“ i*»»»u*beU uiiui lo fted uj «n wag therefore, on that occasion allowed to have a beneficial operation, as regarded 
« another (”) tbun to sell individuals and to the state, in saving its subjects from the horrors of famine, and 
tressed ’ debtor ih not liable its ccncomitants, rapine, robbery and rren murder, by the exposure of infant children. 


61. It cannot be necessary for me to explain what I mean by the “ lex loci.” It 


to any fine or punishment," 
lint nevertheless they arc 

constantly incaieeiatcd nt h as jfg influence and weight even where defined law* exist, and which (though made 
the iustauce of inexorable 

creditor*. for a different people) have been transplanted to India by licr Mahomcdnn conquer- 

teei^cited alwvc.^ Il,e Muf ors. In the Hindu law, as adopted in the Civil Courts, it has, like the common 


law of England, become a constituent part; and a bona fide contract entered into by 
an adult could not equitably be set aside, because there is no precedent in Menu for 
the legality of the purchase of a Mabomedan by a Hindu. 

62. The Vedas are supposed to be considerably older than the Laws of Solon 
t Opinion of sir William or even Lycurgus,! and the best commentaries, I believe, were written before the 

Jones in Itix prrfntr to the ... ... , . 

translation of Menu. birth of Mahomed. 


56. The present Ambassador of the King of Oude, in London, or any other 
Mahomcdan who ventured to marry one of Britain’s fair daughters, whilst sojourning 
there, would, if before married in India, be likely to be brought up for Bigamy. 

54. The Supreme Court, in Calcutta, in its Ecclesiastical jurisdiction, grants 
probate to the wills of both Mahomcdans and Hindoos: and though tho conclusion 
may seem somewhat illogical, these well understood operations of the “ lex loci” 
surely would not make it wrong in a Mofussil Judge recognizing, or supporting a 
claim of the nature proposed in the 5th question, under the circumstances 1 have 
stated, and which, in my humble opinion, would be consonant both to justice and equity. 

65. I beg however to be understood that I should not recognize, or support, 
any clmm to the progeny of such slaves, or allow that they were servile, or that the 
master had any hereditary claim of slavery agaiti9t the offspring. 
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36. Neither would I admit or enforce any claim, to the property, possession, 
or service, of a slave, except on behalf of a Mahomedan or a Hindoo claimant; nor 
would, I think, any other Civil Courtthough there can be no doubt children 
are often purchased by Protestants, Roman Catholics and also Greeks, and brought 
up, not as slaves, but menials, in f the creed of the purchaser ; and the girls are 
christened or rejoice in the most florulent nomenclature, such as " Itosa,® “ Narcissa,” 
“ Jessamins," etc. 

GENERAL REMARKS. 


57. Slavery is very prevalent in all the districts in the Eastern frontier, both 
among Mahomcdans and Hindus, and more so in the adjacent district of Sylhet 
1 believe than any other.* (In the time of the Moguls it is said to have been a slave 
market for Bengali-.) Claims, on account of slavery, or the loss of services, by 
masters of the Mahomedan persuasiou however are not frequent; but Hindoo 
masters arc constantly instituting suits in the Court 

38. I attempted to lay down some rule for regulating how the cause of action 
in such cascs^vas to be calculated, and submitted the propositions for the orders 
of the Suddel Dewanny Adawlut. The Court however directed me to furnish an 
Engli-h report. And surmising that tho subject was one they (perhaps) did not wish 
to have mooted, and having other, and much more important duties, I did not like 
to trouble them with my crudo suggestions and which were chiefly with a view to 
the Court establishing (by a rule of practice), how the loss of services of each 
individual slave was to be estimated;—as often, a whole family were included in* one 
suit, of perhaps eight or ten persons; and in one instance the suit was laid against 
so many, that the amount of action, or damage, did not amount to a Rupee a 
head ! 


• See Mr. Scott's Report. 

t Picture of India, roL 
I, p. 173. 


39. Suits used also formerly to be instituted for loss of service, after tho 
lapse of many years, from the plaintifTs own shewing;—that is, the slave had 
absconded, or ceased to do service, for perhaps six or seven years, and ofteu a longer 
period. 

40. I put an effectual stop to the institution of these stale cases, hy dismissing 
them, (whether in a regular suit or in appeal,) whenever the cause of action (i. e. 
the default of the slave in performing service, or his absconding and leaving his 
master) occurred more than a year antecedent to the date of the suit being instituted; 
and which I was warranted in doing under Scctiou 7, Regulation II. 1805, as the 
suit was always denominated one for “ Kissara" or personal ilamnycs , and may be 
viewed much in the same light as an action for seduction wovdd bo in the English 
Courts. A stale case, under such circumstances, would bo scouted. And after a slave 
and his family had established themselves in some respectable employment,*—to 
recognize a claim against them for slavery, (and which had become dormant,) 
appeared to be both contrary to the spirit of the Section and Regulation cited, and 
otherwise objectionable,—as allowing such a claim to hang indefinitely over tjjo 
head of a man, who perhaps had been manumitted by the ancestor of the plaintiff. 

41. Again: another practice prevailed in the Zilluh of claiming a right of 
slavery over the descendants of persons who had in the first instance, on receiving 
a small portion of land, bound themselves down as bondsmen, or slaves to the 
proprietor of the soil in a vicnial capacity, or probably as mere cultivators of the 
land laying waste,—the land, then given in perpetuity, being equivalent to such 


service. 
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* Kishrn Olitindrr Dull 
( how dry, Appellant, 
r. 

Birhiillilitmiliin, mid others 
Ii( h|>un<l(Mit, decided the 24th 
November, Ibiili. 


f Kertec Narain Deb anil 
otlici* Appellant, 
v . 

Gorcc Sunkur Dull, Rr«. 
pomirnt. decided the 7th 
December, lb3j. 


42. In these cases, the original agreement between the parties (if drawn out 
in writing) was never produced: and it appeared to me so unjust, to allow, or 
recognize such a demand, or claim of slavery against the descendants, (and who in 
many instances did not reside on the ground thus allotted, or if they did, could 
never subsist on the mere pittance of land granted to their ancestor,) thtft I 
dismissed all tnesc claims. And one having been affirmed in appeal by the Sudder 
Dowanny Adawlut* (by Mr. Rattray),—this is now adopted as a precedent, and no 
suits of this description are now instituted, though before they formed at least one- 
third of the ^tyvery causes on the file. 

48. It has been the invariable, and immemorial practice, in this Zillah, to 
order in slavery cases, when the master has got a decree, that both parties shall 


pay their own costs,—that is, the slave defendant has never been saddled with costs, 
and in fact it would be ridiculous to suppose they could everjpay these. 

41. b may also mention that I have never seen,—the dama'jps, or action laid 
at so high a rate, that the most indiyent person could not defend it,—or an instance 
of ail application (on the score of inability to pay costs) to bo allowed to appeal “ in 
forma pauperis.’* V 

45. I have already noticed that slaves, if entered in the schedule a^vailablc assets 
for the execution of decrees have always been struck out, and which if allowed would 
(as I have before observed) be making the Civil Courts marts for the sale of slaves. 

415. 1 have likewise noticed how they (slaves) have been occasionally divided 

or “ butwarred” in the execution of decrees, when the decree-holder 1ms a hereditary 
right, under such decree, to a portion of the estate, and also personal property (in 
which slaves are included) of his deceased ancestor. 

47. I may mention that with the exception of the suits alluded to in paragraph 
40, those instituted, and decided, have been mostly for persons, and their descen¬ 
dants, who originally sold themselves into slavery for a speeific sum of money, or 
to liquidate a debt due to the master or some other debt against the person disposing 
of himself. 


48. It will be seen, from the annexed statement, what proportion of suits have 
been decided (whether in the first instance or in appeal) from the 1st January 1828 to 
the 80th of June 1836, (or seven and half years) in favor of the master, or slave. 

49. The suit, in the first instance, was generally referred for decision to tho 
Sudder Aumcens,—if a Hindoo claimant to the Hindoo Sudder Aumccn, and if a 
Mahomcdan, to the Sudder Aumeen of that persuasion. 

50. A principle seems to have been established in a late case decided by the 
Sudder Dewanny Adawlutyf- which though not applicable to the other cases, will ho 
a great one in favour of slaves. The admission of a party in any Court 1 believe 
is good evidence against him, but the more so, if such is made on oath by the party. 

51. In the case alluded to, the slave admit red, on his oath, in the I'oujdary 
Court that he was the slave of the plaintiff, but this admission was not allowed, by 
t^e Superior Court, as evidence for the plaintiff, or admitted as contradicting or 
controverting the appellant’s plea, that he was not a slave of the plaintiff or 
respondent. Tho Mahomedan Law Officer and Sudder Autnccn gave the plaintiff a 
decree, with reference to the defendant’s deposition in the Foujdary Court, and this 
(in the absence of a precedent then to the contrary) I affirmed in appeal,—seeing no 
reason to distrust what the defendant had admitted agaiust himself. 


* See Appendix III. No. 4. 


f See Appendix HI. No, 6. 
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52. It may not perhaps be considered unconnected with the subject to 
mention a marriage ceremonial very common, I understand, in this Zillah among 
the large Hindoo proprietors of land; and the greater part being females, the practice 
the more generally obtains. It appears to be confined much to this part of India, and 
from the Pundit’s Bewusta would* appear not to be authorized by the “ Shasters,” 
but has the sanction of custom, on which, I believe, all Hindoo Lav^ Officers place 
almost equal dependance. 

53. It is the marrying of female slaves to a person who makes it his occupa¬ 
tion to go about and offer himself as a huslfand for any slave, 'Jhis is called a 
“ Punwah Shadee.” The bridegroom receives a few RupecB, sometimes only two 
and a cloth. He stays a night after the ceremony is performed and then departs; 
and iB generally called upon to visit his wife after she has been confined. This 
nominal marriage (for of its consummation some doubts may be entertained) removes 
any stigma, or reflection that might arise from a female slave being enci«nte: but as 
her being bo again, would, without another visit from her avowed husband, lead to 
suspicion or Randal, he is again called in, as I have above stated, after her 
delivery. 

54. Of^he offspring of such marriages, the putative father (who is a freeman) 
may, I believe, claim every alternate child, but it is not often, I believe, that he avails 
himself of this privilege: for if he did, and his wives were prolific, he would find 
it difficult to provide for his numerous family, and paternal feelings cannot have 
much to do with the matter. He is, in fact, much the same as a Koolin Brahmin and 

M 

may form as many marriages,—with this difference, that the latter confers an-honor 
on the family where he makes an espousal; and the “ Punwah Battur” saves the 
reputation of a slave who may become pregnant in the household,—perhaps of that 
very Koolin’s wife’s family, or any other wealthy Hindoo’s. 

55. A case I had in the Fouzdary, where the complainant alleged his wife 
had been illegally detained by a young Zemindar, first led to my inquiring into 
this practice. The case was amicably adjusted, and I never heard any more of the 
itinerant husband und prosecutor. The Bewusta alluded to was giveu in this case. 

56. With the exception in the above case, I believe the offspring of slaves are 
always regarded os the property of the father’s or mother's master; that is, in 
all cases where the latter defray the expences of the slave’s marriage. This gives them 
a lien, or a prospective claim, to the produce of such marriage, and constitutes the 
only legitimate claim (among Hindoos) of hereditary slavery. 

57. There is a practice however revolting in the extreme, and which might 
at once be put down; that is, the sale of female children, merely for the purpose of 
prostitution to the keepers of brothels, who are to be found in every large town, 
and in the neighbourhood of most bazars and petty Ilauts in this district. 

58. These unfortunate children arc thus brought up from infancy to infamy, 
and often complain (when able to do so) of the treatment they receive, from these 
commonly termed, “ Surdarnees,” or mothers. They often have good cause; ljut 
sometimes they are instigated, by Borne paramour, or favorite, who wishes to get 

them out of the hands of the bawd, and a case being made out of ill-treatment^ the Bw * r S r r * |1 J hp , 
girl prays not to be obliged to go back to her mistress. The Magistrate tells her, he 1''"™ written by the 
cannot compel her, and the defendant or mistress is told to seek redress in the Civil m!^Miuer & ”ir! *Tuckur. ^t 
Court, and in which she is not likely to get much: as such a claim of slavery, or a slave ^from^he" M * 
nurchased for such purposes, is neither tolerated in the Mahomedan* or Hindoo ,rate * lV,r w «iter* I can- 

V . , , , , • n v l n i r r i* Bo! mrn,,0 “ the date a % I 

Law, and would never be listened to in a lintish Court ot Justice. have uu copy. 

2 I 
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• Viilorjr Chap, onthr ru«- 
foiu of Hrgikteimg Prosti¬ 
tutes at Park It w a No 
done at Lucknow, and if it it 
discovered that one haa ad¬ 
mitted an European or ('liris- 
tian the would be brought up 
and mulct with a fine, or 
maimed, or her hair cut oft. 
In Nepaul, a Courtezan, or 
aa|t teo mom guilty of a simi- 
lar debasement of her person, 
would be put to death. 


f Sec hii Report para. 13th. 


\ N. A. Circulars new 
‘edition, r. 1, p. 109, No. 141. 


§ Ilurkaru of the loth 
August 1836. 


59. I found on my arrival in this district, (in March 1828) that sales of this 
description at the Sudder Station used to be registered at the Police Thannah; and 
though not then aware of a precedent for the practice existing in the most civilized 
country in Europe,* I forbid the Darogah having any thing to do with the business, 
as his interference gave a colour or sanction to the sale,—which instead of being 
countenanced, 1 ! desired him to explain to the unfeeling parents,—excited among the 
Civil Authorities the greatest horror and disgust; and they deserved a brand of re¬ 
probation, iustead of an acknowledgement , of having entered into the contract before 
the Police, anjj, that it was a fair and talid transaction. 

60. Excepting the cases of children Bold in slavery for the above purpose,—I 

believe the lot of others to be far from miserable. In nine cases out of twelve, it is 
better than the condition they were born in, and full as good as the state of the 
generality of the lower classes, and to use the late Mr. D. Scott’s wordsf “ it should 
“ not be forgotten with reference to the circumstances under which phildren are usu- 
u ally sold, that the probability is that in mauy cases they would not Lave been in 
“ existence but for that contract which at their personal liberty presWved their lives 
4t or those of their ancestors.” \, 

61. During the high inundation, in 1834, and partial famine inconsequence, 
in these districts, there can be no doubt that numbers of children would have 
perished, had they not been disposed of to the more wealthy inhabitants; and more, 
that the trifling sum of money received (from the supply exceeding the demand) 
waB the means of subsistence to their parents during the scarcity, and who for a time 
were fed by the people who purchased their children. 

6*2. That a supposed prohibition to sell children, during a famine iu the upper 
provinces, led to very fatal consequences, and many children were abandoned by, and 
expired in the arms of, their parents is,—upon record and unless prohibited by 
legislative enactment, no Magistrate (as long as the opinion or order in question is 
in force) would venture to put a stop to the practice. 

63. If slavery is to be put down, on the ground of the mal-trcatment of slaves 
by their masters, a comparison should be drawn between the treatment shewn by the 
latter to their servants who are freemen. , and I question if it would be found that the 
slave w'as, or had been, more hardly used than, the voluntary menial servant, and 
labourer. 

64. Nor on the “ maxima felicitas” principle, would the abolition of slavery 
be hailed as a boon or blessing conferred on the natives of India. 

65. There are undoubtedly more slaves than masters. But taking into account 
the happiness and comforts of both , it will be found, I venture to say, that a state 
of slavery is more conducive to that of the majority of slaves, especially of females, 
than the reverse. 

66. I need only refer to Mr. D. Scott’s opinion, in lus report, in confirmation 
of the fact A writer in one of the papers§ after pointing out a revolting practice of 
« pock marriages” among prostitutes of their slave girls, adds—“ slavery in India, 
“ in a respectable family, is well known to be of the mildest description ; the slaves 
“ are treated with as much kindness as any other part of the family,”—more than 
fifty years ago it was observed. “ The ideas of slavery borrowed from our American 
“ Colonics will make every modification if it appeur, in the eyes of our countrymen 
“ in England, a horrible evil. But it is far otherwise in this country, (India). Her 
“ slaves are treated as the children of the families to which they belong ; and often 
c< acquire a much happier state by their slavery than they could have hoped for by 
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" the enjoyment of their liberty.* 9 This was addressed by the Committee of Circuit to 
Mr. Warren Hastings, President in Council* 

67. In passing through Fyzabad (in Oude) last year, I heard that some of the 
“ ladiei ’ (now antiquated) who* driven by hunger, plundered food from the bazar, 
were still living in one of the Muhils there, (all refractory Begums and subjects are 
banished to Fyzabad by the Court of Lucknow) and if slavery abolished in the 
British Territories it will be no uncommon sight to see the higher ranks of females 
going about without shoes, or stockings,—a circumstance which the manager who 
opened the Begum charge, against the ex-Governor above alludod tq^laid so much 
stress upon, as an aggravation of his conduct, or cruelty, or to say the least of it, 
want of consideration to the customs and habits of the “ enshrined? cx-Begum of 
Oude and her female attendants. 


• Hiriogton'i Jtn aljiii, 
p.SOO. * 9 9 
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ABSTRACT STATEMENT of Slave Suits pending, tVt- 

Mymen&ing , from the 1 si 


1. 


a 

4. 


6. 






Finally die- 


Pending 

Pending 



In favor 


1st Janu- 

90th June 

Total. 



r 

ary 1828. 

1836. 


The 

The 





slave. 

master. 

Original suits before the Judge Mr. G. C. Cheap, ... 






Ditto before the Registers (Mes^s. J. Dunbar and C. 






Bury,) stationed at Sherepore, . 






Ditto before Principal Suddur Aumeen Kazce Jela- 






luddeen Mahomed, ... 


10 

10 



Ditto before the same when Law Officer and Ex- 






officio Suddur Aumeen,. 

28 

26 

54 

19 

22 

Ditto before Sumbonath, Suddur Aumeen,. 

15 

63 

78 

23 

35 

Ditto before Ratndhun Pundit, ditto ditto, when 






Suddur Aumeeu Ex-officio,.*. 


19 

21 

6 

14 

Ditto Mr. J. Reily, late ditto ditto, . 

17 


19 

3 

10 

Ditto before Rhampersaud, deceased, late ditto ditto, 

13 

14 

27 

7 



Ditto before Molvee Imaduddeen, present Law Offi 
cer and formerly Acting ditto ditto,..... 


Ditto Oomakanth, present Deputy Collector and 
formerly Acting ditto ditto, . 


Ditto before Molvee Ally lieza, Acting ditto ditto, 
late Moonsiff at Sherepore,. 




1 


Total,. 

82 

145 

227 

70 

101 

Appeals before the Judge Mr. G. C. Cheap,. 

26 

57 

83 

37 


Ditto before the Registers (Messrs. J. Dunbar and 

C. Bury,) stationed at Sherepore,. 

13 


19 

12 


Ditto before the Acting Register at the Suddur Sta- 

24 

31 

55 

42 


Ditto before the Principal Suddur Aumeen Kazce 


11 

11 



Total. 

63 

105 

168 

95 

19 

Grand Total,. 

145 

250 

395 

165 

120 


Mymensinw , the 19/4 Svjttcmhcr , 1830. 
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stiluted , and disposed of by the Civil Courts of Zillah 
January 1828 to 3 01A June , 1836. 


7. 

8. 

9. 

m 

11. 

12. 

posed of 

Total. 

Ponding 
1st July, 
1836. 

t 

UEM.iRk8. 

% 

of 

Dismissed 

on 

Dufault. 

Adjusted 

OP 

withdrawn 

Total. 

2 

1 

0 

3 

0 

The present Judge was appointed to this district 
in the month of January, 1828, and joined on the 
15th of March following. 

N. 11.—The first column only shews the number 
of suits actually pending on the 1st of January, 1828, 
on that file, or transferred to it from the Judge’s file 
or the file of other Courts subsequent to (lie first 
January 1828, when determined on that file. 

Thus for instance Mr. Bury did not take charge 
till March, 1838, and was appointed purposely to 
dispose of the numerous appeals pending. 

Again: Rampershaiul, (deceased) late Additional 
Suddcr Amcen, stationed at Shcrepore, was not ap¬ 
pointed till 1829, and the suits exlubited as on his 
file on the 1st of January, 1828, were pending before 
on the file of the Register stationed at Sherepore 
and transferred to the Suddcr Amcen’s file. 

■ 

* 

• 

2 

1 

* 

0 

3 

0 

8 

t 

0 

10 

0 

41 

l:, 

0 

54 

0 

58 

10 

2 

76 

2 

20 

0 

1 

21 

0 

M 

18 

5 

1 

19 

_ 

0 

15 

12 

0 

27 

0 

5 

0 

0 

5 

0 

1 

0 

0 

1 

0 

6 

0 

0 

0 

0 

171 

50 

4 

225 

o 

45 

36 

0 

31 

2 

n 

7 

0 

19 

0 

40 

5 

1 

55 

0 

8 

3 

0 

11 

0 

114 

51 

1 

16 6 

2 

285 

101 

5 

391 

4 


(Signed) 


O. C. CHEAP, Judge, 
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No. 48. 


No. 49. 


Answer of Mr. D. Pringle , Magistrate of Zillah Mymunsingh , dated 
the 1st of February , 1836, to the Register to the Nizamut 
Adaxvlut , Fort William . 

1. Whatever be the legal rights of a master over a slave, they cannot operate 
in support of opj£f>ssion ; as during an experience of ten years, while 1 have been 
employed in Bengal, Behar and Orissa, I do not recollect a case of complaint on 
this ground. 

2. We^ such to come before me, I should sanction no greater measure of 
coercion than in the case of a freeman; though were the servitude proved, I should 
certainly adjudge the master entitled to the services of the slave as such. 

3. As respects “ other wrong-doers,” than their own masters, I conceive their 

call for protection against such would be rather increased, than lessened, by the 
circumstance of their condition. ^ 

4. The mal-treatment of a slave, I should punish as a misdemeanour under the 

general Regulations. V 

5. Jf a British subject purchased a slave, I would uphold hiit in his demand 
on his services, if at the time of the purchase he was au infant. Of course, 1 speak, 
as a Magistrate. 1 should not however uphold a transfer, in such case, when the 
subject was of age. 

6. I have always deemed slavery a necessary evil in India, and yet in its 
present state only relatively so. 1 have invariably observed that no class are better 
taken care of, and provided for than slaves. If it be otherwise, they have the easy 
remedy of absconding. As long as they are fed, I can scarcely add clothed, they 
are contented. In proof of which, I have known not a few instances of its being 
voluntarily entered upon by those advanced in life, particularly when circumstances 
of debt have involved them in difficulties. This whemcarricd into effect by akabalah, 
or deed of sale, when required, as a Magistrate, I should not think of doing 
otherwise than enforcing. 

The construction of Regulation X. 1811, communicated under the Circular 
Orders of the 5th October, 1814, I have always considered as virtually sanctioning 
the sale of infants: and during two seasons of scarcity, while I was employed in 
Cuttack, I invariably upheld such transactions as only averting the greater calamity of 
starvation; for generally speaking, few parents would otherwise resort to such practice. 


Answer of Mr. Charles Smith, Officiating Civil and Session Judge, 
Zillah Sylhet , dated 3d June , 1836, to the Register of the 
, Sudder Dowanny and Nizamut Adaivlut, Fort William . 

2. From a careful enquiry, I find that the practice of this Court, with reference 
to slavery, has been that, on a suit being instituted in the Civil Court and the claim 
being proved an award is given declarative of the master’s right to the slave: and on 
application from the master, the slave is apprehended and delivered to him. If the 
slave refuse to serve or to comply with the award, he is imprisoned so long as tho 
master chooses to pay the subsistence money,—in the same manner as other prisoners 
are confined in the Civil jail under a decree in a regular suit. 
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9. The same process is observed against female slaves. But no actiou is brought 
forward against the daughters of slaves, as they are, in general, married to strangers 
of whom the master usually receives a douceur of a few rupees which is termed the 
Mooneebanah, or master’s fee, and thereby making over his right to another. Those 
slaves, male or female, who are supported and live with their masters, perform the 
duties of menials,—such as ploughing, cutting wood, tending^ttle, drawing water, 
pounding rice, carrying loads, and in the same manner as paid servants. 

4. Slaves who support themselves and live separately follow their own occu¬ 

pation. But their services are occasionally demanded in case of a m^riage or death, 
and are the same as those required from the former description of slaves who are 
supported by their masters. They however receive no remuneration, but have nankar 
or small rent free lands allotted to them for the purpose of erecting their houses: and 
in general, the master shows Jbhc greatest kindness towards his slaves ; though a few 
instances of ill i^sagc may and do occur. a 

5. At present, I believe, there are no cases of a criminal nature pending before 

the MagistratcAther of complaints from the master or from the slaves ; and those 
cases are, I truly say, of rare occurrence; and whether the actual services to be 
performed by are required or otherwise, it seems to he incumbent on the master 

to support them and their children. I am also inclined to think favorably of the 
treatment of slaves in general by their masters, and wc have few instances to the 
contrary on record. 

6. The kidnapping of persons, particularly children, for the purposes of selling 
them as slaves, is still, 1 believe, carried on to'some extent, and the profits derived 
in the traffic of human beings from this source considerable. Many a child, I appre¬ 
hend, has been inveigled away or stolen,—leaving the parents in a state of deep 
distress for the loss of their offspring. The abolition of slavery would be an effectual 
remedy against such calamities; and the inducements and advantages now held out 
in that traffic, done away with. In this country however slavery cannot for a moment 
bear a comparison with the barbarous manner in which that practice was till 
recently carried on by European nations and in other quarters of the globe. Indeed 
I will .assert without fear of its being refuted, that slavery, in Bengal, exists in its 
mildest form. 

7. The prosecution of a slave against bis master for ill-treatment is recognized 
in the Magistrate’s Court, and the master is either fined, imprisoned or admonished, 
or put under recognizances,—with reference to the nature of the crime proved. Should 
auv slave be ill-treated by any other than his master, the same redress is afforded 
as to a free-man, and in those instances they have always aid and support of their 
masters in carrying on their prosecution. I am not aware, that Civil Courts 
would give a decision declaring, a slave free, on proof of gross ill-treatment. 

ft. In such cases it might, though just, be considered arbitrary by the people 
as infringing on their rights and acting in opposition to their own laws, which have 
been granted to them by the British Government and further secured by t£e 
establishment of judicial tribunals in 1793. In making however this observation, it 
is for from my intention to impugn or animadvert on the decision passed by the 
Superior Court in the case of Zohoorun against Nujoom-ou-nisah, referred to in 
the letter under acknowledgment. 

9. The claim of a Mahomedan master against a Hindoo slave is extremely 
rare, and I have not been able to ascertain any instance where a person, not being 
of the Mahomedan or Hindoo persuasion has instituted a suit against a slave. But 
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1 should not hesitate to give a decision in favor of the plaintiff,—provided the original 
purchase of the slave to be good and substantiated. But where no direct law or 
regulation hears upon the point, the case would be decided with reference to 
established usage in such cases, and notwithstanding the terms equity and good 
conscience which have been so profusely and ironically applied by persons inimical 
to our Mofussfi Coty£s, I should be assisted by both in passing my decision. 

10. The greater portion of the inhabitants of this district are Mahomed an s : 

and, I believe, their law permits only two descriptions of slaves, viz. infidels made 
captives in wy and their descendants. It declares further that in no case can a 
person legally free, become a subject of property;—that all slaves or purchasers of 
children are invalid ; that a free man cannot sell his own person even in times of 
famine. Under this exposition of their law, it must be inferred that in all instances 
in which the Courts have decided against the slave without having satisfactory 
proof of lifs having descended from a captive taken in war, the decision may be 
considered not in accordance with law. I am not however certain, tfie above exposi¬ 
tion be strictly correct. ( 

11. With reference to the slaves of Hindoos, if the purchasehof the slave or 
his descent from one so purchased be established, the Courts, 1 spould consider, 
must decide accordingly. There is a practice too, when slaves have multiplied beyond 
the means of the master, to provide for them, to allow their earning a separate or 
independent livelihood by letting them cultivate their own lands or putting them¬ 
selves out to service. If the period they have been thus independent has exceeded 
twelve years,—in all such cases, the claim of the master has been generally refused, as 
being barred by the rules of limitation, on the plea that slaves were personal and 
not real property and could not be claimed after the lapse of twelve years. 

12. But a more general reason has been that it did not comport with equity 
to allow the master to claim,—while he had for so long a period neglected to provide 
for the slave. I am of opinion, that most of the Hindoo slaves were bought at sea¬ 
sons of scarcity, and generally for small sums, and that they have repaid the value of 
their purchase-money by the services they have rendered to their masters, and that 
the latter, therefore, would suffer no great pecuniary loss in tlieir being free. But 
the respectability of a person, whether Mahotucdan or Hindoo, is considered by those 
classes respectively in a great measure with reference to the number of his 
slaves. 

13. If the Legislative Council has it in contemplation to abolish slavery, it 
remains to enquire how this may be accomplished with the least detriment to the 
people and the least violence to their rights : for such, all slaves are considered by 
them. Out of a variety of plans, I would suggest that the first step taken on the 
subject be to order a registry of all existing slaves,—declaring, after the manner In 
which the rent free tenures were required to be registered in 1793, that the non- 
registry of a slave shall of itself entitle him to manumission. 

c 14. If the prevention of litigation be a desirable object, I would make it a 
free requisite to registry, that in each district a qualified person be appointed Re¬ 
gistrar and Justice of the Peace, with written rules or laws for his guidance, em¬ 
powering him to determine upon all cases between master and slave coming under 
the denomination of misdemeanours, and subject to revision in appeal to the Com¬ 
missioners or Nizamut Adawlut,—that the slaves bo brought before the Registrar 
and a descriptive roll taken and inserted of the individuals. This measure would be 
attended with another good effect. It would prevent the registry of unjust claims 



APPENDIX IL 


137 

and of those who had already rendered themselves independent by earning a sepa¬ 
rate subsistence. 

15. I would recommend,—that the children of all slaves subsequent to a certain 
period be declared free and bound as apprentices until they arrived at the age of 
thirty-one years, unless proof is adduced to the satisfaction of the Registrar that the 
parents are in such circumstances so as to be able to maintaii^jkhem~and that all* 
other slaves be free after a certain period. This seems to bo the only tangiblo 
plan, which suggests itself to me, but in proposing it, I still apprehend much diffi¬ 
culty may arise ; for few persons probably will be induced to eng^e children as 
apprentices who are to be liberated at a period when their labour and services may 
prove most useful. Where the population also is bo extensive, menials and other 
servants could be procured at a cheaper rate. 

16. I am aware that slavery in India, has been justified on the plea, that the 
toleration of it in seasons of scarcity, has saved the lives of many, who *%uld other¬ 
wise have perish^L But these visitations arc by the blessings of a Divine Providence 
of rare occurrei^fe; and the benefit, which a toleration of slavery might then confer, 
must be but pmal, when compared to the multitude who suffer under its* servitude. 
If the good of yie few will counterbalance the evil, which is done to the multitude— 
if partial benefit will atone for much and perpetual misery,—then, indeed, may tlio 
point be conceded; but not otherwise. Besides there will bo time enough to meet 
the emergency when it docs occur. 

17. As I before stated, if it is the intention of Government to abolish slavery, 

I think it may be done,—after a reasonable period and in the manner 1 have above 
ventured to suggest. But it may at first create dissatisfaction and hardship, particu¬ 
larly ill this district, where nearly one-third of tlio population are slaves : and the 
former, at a moderate calculation, may be estimated at one hundred thousand. Tho 
rights of the people will be considered .as invaded: but if remuneration be granted, 
in the manner pursued in the British Colonies, there can then remain no ostensible 
grounds cf complaint; and the supposed injustice will be soon obliterated from the 
minds of the people, by the desire and wish showed by the ruling power, to compen¬ 
sate its subjects for their losses. 


Answer of Mr . R. fl. JMjjtton , Magistrate of Xilhih Sylhel, dated 
10/A August , 1830, to the Register of the Nizauuit Adawlut , 
Fort William . 

In the first place, I must mention that I believe there are no slaves of the 
classes termed “ Muckatub” and “ Moodubur” in tlio Makotnedan Law in tlqp 
district My remarks will, therefore, be confined to Mr. Macnaghtcn’s 1st class of 
M entire slaves.” 

'Fhc power of the master over his slave appears to be almost absolute, both in 
law ami practice. But doubtless exceptions to the rules contained in the 11th para¬ 
graph of Mr. Macnaghten’s chapter on slavery occur: for instance, a slave has by 
sufferance occupied a separate dwelling for some years, amassed a little property 
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Aniwcr to Question 2d. 


Answer to Quc'tiun 3d. 


and become in a manner independent This person would exercise the same powers 
both as to his own person and property as any free-man. But if the question were 
brought before a Civil Court, there appears to me no doubt that the rights as laid 
down in the law would be restored to the master. 

Tho Criminal Courts do not interfere between master and slave except for ill 
"treatment, of any apt which may militate against the law of nature. In the former 
case, moderate correction of a slave by hia master would not be considered as a 
misdemeanour; but absolute cruelty to a slave would be punished in a similar man- 
ner as if the uifferor had been a free man. Complaints of this kind, however, are 
very rare. 

Iu the latter cose, such as an attempt to separate an infant child by sale or 
otherwise from its mother, the Magistrate would interfere. The latter part of 
this question I am unable to answer, as I have no work to refer to in which the 
indulgences granted to slaves in criminal matters are Bet forth. 

Magistrates would undoubtedly be bound to afford persons in bondage, the same 
protection, from other wrong-doers than their masters, as they woultf to freo men. 

I now pass over tho remarks which follow this question, the WBtussion of the 
points contained in which, appears more legitimately to appcrtainLo the Supreme 
Court; and proceed to answer the query contained in the concluding part of 
paragraph 4 of Mr. Millett’s letter, viz.,—by what law or principle the maltreat¬ 
ment of a Hindoo slave, by his Hindoo master would be considered as an offence 
cognizable by the Criminal Courts ? 

4. As I am not aware of any part of the Hindoo Criminal law being recognized 
either by Regulation or practice in the Criminal Courts, I should look upon this 
offence in precisely a similar light, as if it had occurred in the case of Mussulmans. 

5. I cannot discover, that any case of the nature contemplated in the concluding 
paragraph of the letter noticed, has been litigated in the Courts here. The 
question, especially the latter part of it, is one difficult to answer; but I certainly 
should be of opinion that in this country, where slavery is customary, it would be 
inequitable, that the mere fact of difference in religion on the part of the master, 
should deprive him of that which is looked upon as property. 


Enclosure of the above , Mahomed Saber v. J Badur, alias Bahadoor , 
Pooclia , Janoo, Ilanoo , Sheik Anoo , Robeah , Sonae , Mussumat 
Kajili and Mussummut Kanchance , slaves , and Ram Sttndur 
Doss. 

* Tried before W. J. IVhquand, Esq., Magistrate, September 7, 1834. 

Complainant states tbat his slaves Badur, Voocha, Janoo, Hanoo, Shaik Anoo, 
Robeah, Sonae, Mussumat Kajili and Mussumat Kunclianee, twelve or fourteen 
years ago ran away to Ram Sundur Doss. The above named deny tho slavery, 
pleading that they are the ryots of Ram Sundur, defendant; who supported this 
pica, adding that prosecutor’s father made a similar charge Borne years previously, 


* See Letter from tbe Law Commieiion, No. 1. 
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and was mulcted fifteen rupees for false petition. From the evidence, it appears 
that the defendants were at one time complainant’s slaves but that they lived a 
long time in Ram Sundur Doss’ land. As the offence was committed twelve or 
fourteen years ago, it did not appear by the Magistrate cognizable, and the charge 
was, therefore, dismissed. 


Mahomed Zama v. Gholam Nay a, JBurkundass of Tajpbor Thanna . 

Tried before C. Tucker, Esq. Magistrate, October 3, 1824. 

Complainant states, that the defendant met his daughter on the road, and took 
her away to make slave of her. a 

Defendant Antes that the child is a daughter of Ghoree, a slave of his, but 
that complainaiA took her away about two years ago. As it appeared to be a 
case of disput«T property in a slave, the defendant was released, the case dismissed, 
but the girl m Ac over to her father, the complainant. 


JBnjoram v. Harkishan . 

Tried before C. Tucker, Esq., Acting Magistrate, September 19, 1825. 

Complainant presented a petition stating that the defendant Harkishan having 
obtained a decree from the Dewanny against him and his brothers and mother as 
slaves, sold them against their will to Rajib Rani, whose intent it was to separate 
them to different parts of the country. In this case, the opinion of the Nizamut 
Adawlut was asked on the following question. 

« A possesses a slave and sells him to another person for a sum of money. The 
“ slave admits that he is the slave of the seller, but presents a petition to tho 
« Magistrate saying that he is unwilling to remain as the property of tho purchaser, 
« he prays that the Magistrate will allow him to buy his liberty from the seller at tho 
sum the purchaser was to give, and then be absolved from slavery. Is the Magistrate 
« at liberty to act accordingly? The purchaser objects to the slave being able to effect 
« this, and insists on his purchase being valid and on his right of retaining the slave.” 

The Court after consulting their law officers returned the following answer on 
the 5th of August, 1825. 

« In reply, I am doslred to forward to you a copy of the answer delivered by 
« the Pundits of this Court (with a translation thereof) to a question which the Court 
«thought proper to propouud to them, the parties concerned in your reference 
« appearing to be of the Hindoo pursuasion. From this reply, the Court are of 
m opinion, that the sla* es, whom it is proposed to sell to one whose intentions they 
« suspect and dread, may be allowed to select a purchaser with whom they are satisfied, 

« and that in this, their proprietors must acquiesce. The answer however does not go 
« the length of stating that slaves are competent to purchase their freedom from 
« their masters, against the consent of the latter.” 

The prosecution was subsequently withdrawn, and no further proceedings held. 
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Sheik Sookae v. Mahomed Sabir . 

Tried before Ram Ram Pundit, 9th November, 1829. 

Complainant states that the defendant Mahomed Sabir and others came to 
his houso aiyl took away his mother Mussumut Badlee and his sister Mussumat 
Luckee, with her children Pool and Lung, and confined them in his premises—that 
he went with Shumshcer to defendant’s house and was taking Lung to her home 
when the defendant beat him and Shumsheer and took Lung away. On receiving 
this petition^* the Darogah was ordered to release the prisoners. His return 
reports that they were not confined. Defendant states that he did not beat the 
complainant or confine the woman ; but that they are his slaves and he purchased 
them from Sheik Katae. From the evidence, there is no proof that complainant 
was beaten, and from the woman’s account, it appears, that Sheik Katae sold them 
to the defendant and his brother Sheik Zackee. It was ordcre^ that defendant 
should give a recognizance of fifty rupees not to molest complainant and to be re¬ 
leased. No order was passed regarding the disposal of the women.' 


liar Gov inrl Das , Go mast ah Jar Mahomed Nazir Chowdree , versus 
Mussumat JPultee , Mussumat Sheshce , and Mussumat Ronliqfzah . 

Tried before S. Stainfortii, Esq. Magistrate, January 5tli, 1835. 

The complainant informed the Darogah, that the defendants Mussumat Pultee, 
Mussumat Shcshee, and Mussumat llonhafzah were his slaves, and that they had 
run away from his house, taking with them two hundred rupees. The Darogah states, 
in his report, that it was not certain that the slaves had committed the robbery 
and the complainant was directed to prosecute by petition to the Court if ho 
wished. 

On the 3d January, 1835, Sanac, a servant of the complainant, presented a 
petition,—stating that the slaves had run away and though not certain where they 
had gone, he suspected that they were concealed in G 3 'azoodecn’s premises, and on 
the same day Gyazoodeen also presented a petition stating that the slaves were his, 
and that the complainant was his brother and partner, and had taken away the Blaves 
by force, and while with him they had quitted him on account of ill-treatment. As it 
appeared from the petitions of both parlies that it was a question of disputed 
property in slaves the parties were referred to the Dewanny. This award was 
confirmed on appeal to the Commissioner J. Louis, Esquire. 
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Sheik Sazir v. Faiz Mahomed . 

Tried before Molovee Haleem Ollah, Cazy, February 19th, 1835. 

Complainant states that defendant took away his wife Mussumat Kutkee, who 
is prosecutor’s slave, and would not restore her. Defendant denies paving taken 
the woman, and states,—that Bazir, the prosecutor, and MussufBfct Kutkee, are his 
slaves,—and that they were the slaves of his grandfather Maha Hoshen, on whose 
death they served him and his aunt Jhan Bebee,—that a year ago, the complainant 
ran away to Mahomed Kalcem and now presented his petition to get %is wife away 
from the defendant. Mussumat Kutkee says she is the defendant’s slave and consents 
to remain with him. It was ordered that defendant be released and Kutkee go 
where Bhe pleased. 

Complainant appealed to the Magistrate J. Stain forth, Esquire, who # confirmed 
the order. 9 


Mussumat If era Debee and Shek Sedal v. Mahomed Sirdar . 

Tried before Molovee IIaleem Ollah, Cazee, March 7th, 1835. 

Complainant states that the defendant Mah6med Sirdar wished her to give him 
a written agreement of servitude ; and on her not consenting, the defendant took her 
daughter Ilhinoo and confined her in hi9 house. After the complaint was made, the 
complainant stated that she had found her daughter and that Sedul had received 
her from Danae, a friend of Mahomed Sirdar, defendant. Defendant pleads that 
Mussumat Hera is his slave and that she left him taking with her a daughter 
called Angenah and another whose name he forgot,—and that Rhinoo remained with 
him,—that he sent Rliinoo with Danae his friend to appear as summoned, and in the 
way Mahomed Raheem and others took her away. 

As the complainant only wished to recover her daughter, it was ordered that 
Rhinoo be made over to her mother if she desires it, and defendant to be released. 


Mussumat Earamhy v. Sultan Mahomed . 

Tried before Moulavee Haleem Oollah, Cazy, November 12, 1835. 

Complainant states that she is the slave of one Rajeeb-ooddeen, and that the 
defendant seized her and attempted to marry her, to a slave of his own nameds 
Rubby-oollah, against her will. Defendant pleads that complainant is the wife of 
Rubby-oollah, but from the evidence of witnesses in a cross case brought forward by 
the said Rubby-oollah, it appears that the marriage was not legally consummated: and 
as from evidence in this case, there is proof of the defendants having seized complain¬ 
ant for the purpose asserted, it is ordered that the defendants Sultan Mahomed 
and Rubby-oollah give a recognisance each to the amount of fifty rupees not to 
molest the complainant in future. 


2 M 



142 


RETURNS. 


J han Bebee v. Mussumat Sal am. 

Before A. C. Bjdwell, Esq., Acting Magistrate, July 8, 1830. 

Complainant stated that, the defendant Mussumat Salam had adopted her 
daughter anrt promised to have her married; but that afterwards she tried to 
persuade the girl^Mowab Jhan to prostitute herself, and on her refusing, beat and 
confined her. The Darogah was ordered to release the complainant’s daughter and 
to investigate the case. In his report he states that the complainant's daughter 
Nowab Jhan'fcas not confined : and that she was the defendant’s slave, but complained 
of ill-treatment; and as it appeared to be a case of disputed property in a slave, 
she was released and the parties were referred to the Civil Court 


« * 

Mussumat Sundur ami Anarkalcc v. Mahomed Idri J , Principal 

Sudder Aumecn . 

Before A. C\ Biuwell, Kmj. Acting Magistrate, August 11, 1830. 

Complainants state that they are the slaves of defendant who beat them. 
Mahomed Idris being required to offer an explanation admitted that he had beaten 
them slightly—pleaded the custom of the country to beat slaves for disobedience 
or neglect. On this, the Sadder Aumecn was warned, not to beat his slaves with 
severity. 


Answer of Mr. C. W. Steer , Commissioner of Circuit , Buuleah , 
dated 2.5th May , 1836, to the Register of the Nizamut A daw- 
lut. Fort William . 

2. In reply, I beg to state that never having had an opportunity of giving 
the subject due attention, and never having had a ease of the kind before me, I feel 
quite unprepared to offer any suggestions, or remarks on the subject 

3. I should conceive that the cases, likely to come before our Courts, would 
(whatever may be the piecisc laws on the heads, as existing among the Hindus and 
^Mahomcdans,) in their civil capacity, be treated as common contracts,—and in their 
criminal, by the rules of master and servant, under Regulation V1L 1819. 
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Answer of Mr. R. Barlow, Judge of Zillah Rajs/ullice , dated 23 d 
June , 1836, to the Register of the Court of Suddcr Dewanny 
Adaivlut , JFbrf William. 

2. I do not remember having ever entertained a case betweeft master and 

slave, either on the civil or criminal side of our Courts. ^ 

3. Under the spirit, though not the letter, of Section 15, Regulation IV. of 
1793, (upheld by Section B, Regulation VII. of 183J) I apprehend the claim of a 
Hindoo to a Hindoo slave, and of a Mussulman to a Mahomedan nftve, might be 
recognized in the Dewanny Adawlut,—when the question would be disposed of 
according to the Hindoo or Mahomedan Daw, as the case might be. Rut in a suit, 
in which the parties are of different persuasions,—excluding such suit from the pro¬ 
visions of the 15th Section of Regulation IV. of 1793, and bringing it^vithin the 
pale of Section 9 f Regulation VII. of 1832,—I am of opinion, the section of the 
latter llegulatiojJ ought to rulo the decision ; which should be governed by the prin¬ 
ciples of justiedf equity and good conscience. In the matter of others than Maho- 
niedans and ilndoo^, the last mentioned section appears to me, to hear strongly 
against right of property in a slave; as slavery is no where recognized by our 
Regulation law in such case. 


Answer of Mr. 11. T. Raikts , Officiating Magistrate of Zillah 
Rajsltahce , dated 11/A July, 1836, to the Register to the Court 
of Nizamat Adawlut , Fort William. 

I have the honor to observe, that no case, involving any of the points alluded to 
in Mr. Secretary Millctt’s letter, has ever been brought officially before this Court. 
It is notorious that slaves are domesticated in the families of many of the wealthy 
Mussulmans in this District,—hut (I bate every reason to believe.) without the sup¬ 
position that the interference of the Criminal Court is more circumu ribed with 
regard to their conduct or treatment of these individuals, than of any other class of 
the community. 


Answer of 31r. J. B. Ogilvy , Officiating Joint Magistrate , Pubnah , 
dated 11/A Januaiy , 1836, to the Register of the Court of 

Nizamut Adawlut , Fort William. 

I have the honor to state that the records of this office do not shew, that the 
existence of slavery in this part of the country has ever come under the notice of 
the Court. I am unable, therefore, to furnish the required explanation of the 
practice of this Court, where none has existed, in recognizing the relative rights of 
slaves and their masters. 

I am led to believe however that slavery is not known here at all. 


No. 52- 
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No. 56. Answer of Mr . J. Taylor , Joint Magistrate of JBograh 9 dated 9tk 

April , 1836, to the Register to the Court of Sudder Dewanny 
and Nizamut Adawlut , Tort William . 

In repljfl I beg leave to state that, as far as I have been able to ascertain from 
inquiries instituted*on the subject, the system of slavery in any extended sense 
does not prevail in this district The only cases in which it is stated to exist being,— 
in the occasional purchase of female infants for the demoralizing purpose of 
prostituting ffieir persons in mature years,—and for the very best and benevolent of 
intentions,—adoption. 

On a reference to the records of the office, it does not appear that a single 
case touching the question of slavery has ever been brought to issue before this 
Court sin$e its establishment. I am, therefore, prevented from citing any particular 
law or principle which has hitherto been recognized by the Several presiding 
functionaries. My own view of the question however, (and theref-.can be no doubt 
that it is the prevailing one with most Magistrates,) has been, not ly» recognize any 
system of slavery as authorized by the Regulations of Government in cases brought 
officially before me;—though such power, in the absence of any direct rule for the 
guidance of Magistrates, can, I conceive, be considered only in the light of a 
discretionary one. 

In reply, then to the first paragraph of the Secretary’s letter, I would observe 
that no legal rights of masters over their slaves are practically recognized by the 
Magistrates, either as regards their persons or property. 

On the same principle, in Teply, to the second paragraph I would add that the 
relation of master and 6lave is not recognized as justifying any acts, which 
otherwise would be punishable in our Courts: but that on a complaint being preferred 
by a slave of cruelty or hard usage, he would be considered equally under (he 
protection of the Civil Magistrate with any other persons residing under his 
jurisdiction, and that if he stated himself to be living under restraint he would be 
allowed to go free. 

The third paragraph would seem to be replied to in the above, that a slave is 
considered precisely upon the same footing, as regards his claim to protection, with 
any other subject of the provinces. 

Paragraph the fifth having reference to the Civil Court alone, I conceive, calls 
for no reply from me. 

In conclusion, I would beg to remark, that the prevailing idea amongst the 
natives now is, that slavery has long since been abolished, and the system has to all 
intents and purposes ceased. Should the India Law Commissioners, therefore, have 
it in view to prohibit the practice in toto , I have no hesitation in saying it might be 
done tomorrow, without the slightest inconvenience resulting. 
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lAtmcer of Mr. T. A. Shaw, CioU'and .Session Judge of Rung- No. so. 
poor, dated 22 d June, 1830, Uk/fltd Register to the Courts of 

Sudder Detvanny and Risamut Adawhtt, Fort William . 

, * 

2. After the fullest enquiry, and search into the recordsof the Civil Judge’s Office^ 
it does not appear that, any case has been instituted in this Cour^jfn wffich a slave has 
been a principal party, against his roaster; or vice versa, the master against his slave. 

3. With reference to the rights of ^slaves in crimiual cases,-—in this part of 
Bengal slavery exists in its very mildest form. It is generally uncapstood that in 
practice, during the British rule, the right of the slave, to obtain redress in all 
criminal matters, has been equal to that of other subjects: and herein the rights 
of slave holders have become almost nominal. 

4. With reference to their rights in Civil matters. From some cause or other 
—whether it be tjje extreme mildness of slavery as found here, or the incSmpatibility 
of its existence where our laws aro in full force,—it appears that, suits involving tho 
respective righp of masters and slaves, in all civil matters, whether of possession, stdnorig. 
of inheritance| marriage, or the like for many years past no suits have been 
instituted in the Civil Courts of this district. The arbitrary sale of slaves by their 
masters is understood to be very unfrequent. In the execution of decrees, it is 
extraordinary, that (although all other description of property has been sold, even 

to the disposal of Hindoo Idols to competent Hiudoos,) the sale of slaves has been 
exempted. It appears still more extraordinary, when wo find that tho sale of 
children is* allowed and used to be registered : and instances are not uncommon of 
Mussulmans and Hindoos selling their wives on account of enmity or for gain. But 
these latter cases never appear in tho Civil, and seldom in the Criminal Courts. 

In case of the contemplation of any law, which shall regulate tho sale of slaves, or 
direct its abolition, I would urgently recommend that, the transfer of infants, by their 
parents or natural guardians, should be sanctioned, (whether made with or without 
any consideration) without restriction as to time, whether of famine or of plenty,— 
or as to the party offering the transfer; os none but the very poor will dispose of 
their offspring. This system of transfer does now exist and is prevalent in its 
very worst form,—that of the sale of young girls for the purpose of gain by their 
prostitution. This measure should bo sanctioned by law, not merely not prohibited, 
as not being immoral, as being in conformity with the habits of the people over 
perhaps the whole of India, and as being the sole cause of preservation of the lives 
of thousands of infants. 


Answer of Mr. II. F. James , Magistrate , Rungporc , dated 2flrd June, No. V, 7 . 
1830, to the Register to the Court of Nizamut A daw hit , ForJ 
William. 

I beg to 9tate that from the records of the office, I am unable to learn that any 
cases of slavery, or of the powers of masters over slaves, have ever been tried in this 
Court. And that as slavery is not recognized by tho Regulations, I consider that 
slaves ought to be allowed the same redress and afforded the same assistance from 
the ill treatment of their masters as free persons. 

2 N 
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Thera is one species of crifne» very common, in this district, approximating in 
some degree to slavery, and which X consider without digressing from the subject 
under discussion may be mentioned in this place. It is that of parents selling their 
female children to prostitutes, who bring them up in the same infamous and degraded 
course of life as their ojm, and who in some measure retain a personal controul 
(though not rCcognked by the Courts) over them, and in some cases dispose of them 
again to other prostitutes. 

Many cases have been brought to my notice of this nature, where the prostitutes 
have applied tp this Court to get back the children who after purchase may have 
absconded. > In such cases, I have made over the children to the parents and 
punished all parties that 1 considered deserving of it;—though I am not aware of any 
regulations sanctioning such proceedings. 


No.es. From Captain A . Davidson , Officiating Register awVa Magistrate 

Zillah Goalparah , North East Rungpore , dated lOw July, 1830, 
to Register to thg Sudder Dcwanny and Nizamut Adawlut , 
Fort William . 

I beg to offer it as my opinion, that our Courts would fully recognize the power 
of the master to sell the person of his slaves, and would not admit that the slave 
could have separate and independent property of his own. 

Our Criminal Courts would not punish masters, for inflicting such moderate 
punishment upon the slaves, as might appear necessary to insure obedience or 
diligence in the performance of bis duties. But should the master have inflicted 
cruelty, I am of opinion, be would be liable to the usual punishments of fine and 
imprisonment. 

I am not aware of any such cases as are contemplated in the 3d paragraph. 

In the district under my charge, I am of opinion, that in ninety cases out of the 
hundred, those held as slaves are not so legally either by Mahomedan or Hindoo 
law; but their slavery has originated either by their forefathers having made 
themselves bondsmen by borrowing small sums of money, (which bondage ought to 
have expired with their lives) or the descendants of cultivators, who have died in 
debt, cither to the Zemindars, or persons holding small farms under them: as 
experience has proved to me, that neither would scruple to compel the widows or 
children of their deceased bondsmen, or insolvent deceased cultivators, to give them 
written engagements of being slaves or bondsmen for life; and this instrument 
would cause the parties and their descendants to become slaves in perpetuity. 
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Answer of Mr * J. Wyatt* Civil and Session Judge* Dinagepoor , dated 
2 5th June , 1836, to Register to the Courts of Sadder Dewanny 
and Nizamut Adawlut , Fort William . 

During my experience in India as Magistrate, and subsequently $0 a Civil and 
Session Judge, no cases have fallen under my cognizance inr^ing the rights of 
masters over the persons and property of their slaves,—with the exception of two or 
three suits which were instituted in the Civil Court of Zillah Mymensingh, (in which 
District slavery, I believe, is extensive,) disputing the vested propertyin the slave ; 
which to the best of my recollection, were all dismissed, for want of documentary 
evidence, nor do any cases connected with slavery appear from the report of the 
Record-keeper of this Court even to have been instituted in it Whence as far as 
the rights are practically recognized in the Civil and Criminal Courts*to which 
I have been andShm attached, I regret I am unable from my own experience, to 
afford any infornmtion. 

3. From Ml the intelligence however I have been able to collect from tho 
best sources of ^formation, in this district, it would appear that there is no original 
slavery in this district, as described by Mr. II. T. Colebrooke. The kinds stated to 
exist are those arising out of the sale and gift of offspring by their free parents in 
consequence of their being too poor to maintain them. This practice seems to have 
prevailed so far back as 1307 by the few observations made by Dr. Buchanan on the 
subject in his Geographical, Statistical and Historical description of this District. 
He says—“ Poor parents, in times of scarcity, many give their children to persons 
« of rank, as BlaveB, and are sometimes induced to sell them to prostitutes. This 
« however is quite contrary to Hindoo law, although such parents are not liablg to 
« excommunication.” 

4. The Mahomcdans forming by far the greater portion of tho population 
here, are the principal owners of these slaves; whom they, as well as Hindoos, buy, 
(lam credibly informed,) without any writing being entered into, as children of about 
six years old, for a few rupees,—the price seldom being known to exceed ten rupees; 
as it too often happens that these children when they arrive at maturity or before, 
then Tunaway from their masters ; whence the latter never like to risk much upon 
their purchase. They feed, clothe and marry them, and the slaves look upon them 
as parents, and perform easy household work for them,—the girls being chiefly requir¬ 
ed to attend upon the females, composing the master’s family. Their being more 
cheaply maintained than hired servants is, I suppose the chief inducement to their 
acquisition,—a slave for his daily food and two sets of clothes, costing about eighteen 
rupees per annum, while a hired servant by getting his daily food and wages at one 
rupee four annas a month, costs about thirty rupees yearly. 

5. Little (as it appears to me) as slaves are capable of acquiring for themselves 
in the shape of property,—the opinions of the best informed among the natives, both 
Hindoos and MoBulmans, whom I have consulted as to the rights they conceive 
masters to possess over the property of their slaves, seem to vary;—some thinking 
that slaves are free to acquire any property they can without its being liable to be 
seized, claimed or interfered with in any way by their masters, only that on their 
death the master can only be looked upon as the legitimate person to whom any 
property left would descend ;—while others consider that they can create no pro¬ 
perty for themselves, that all they make belongs to their master. 


No. SO. 
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(') Nart'llu, 2 Diff. 237. 


(*) Catynyana, 1 Dig. 153. 


(■) Menu, 2 Dig. 809. 

Sir W. Jouet*' charge, June 
10th 1785. 


( 4 ) Narnia. 2 Dig. 222. 
Virkaspate Idem—223. 


(•) Menu, Vf 11.410. 417. 
Narcda, 2 Di t 237,249. 

1 Dig 10. 
Catyayana, 2, 252. 


6. As to the right over their persons,—but one opinion seems to prevail, vis, 
that they have no extraordinary right,—that they can moderately punish their slave* 
—but if they exceed that moderation of punishment, they must, like persons who are 
not masters, abide the consequences, and be punishable by the Magistrate. 

7. Jt seems to be the general opinion that very little oppression, if any, ig 
exercised ovfa sl^gs in this districton the contrary that they lead rather an easy 
life, and in the case of those masters who have inherited slaves for two or more gene¬ 
rations, I have heard some say that they would not feel it a loss if they were depriv¬ 
ed of their slices by an act of liberation ou the part of Government,—in as much as 
from having lived long in their family, they become much less attentive and useful 
than hired servants, conceiving that they cannot be turned off, that their masters must 
support them and so become rather a burden on their support 

8. As tho decision* however, of judicial tribunals can only be properly regu¬ 
lated, by tfhat the Hindoo and Mahomedan laws may prescribe in respect to the 
rights of masters over the persons and property of their slaves,—Si#*Thomas Strange^ 
formerly Chief Justice of Madras, has made the following observations ou the Hindoo 
law iis applicable to the? person of the slave. “ That tho owna\ has the same 

power of correcting his slave* that belongs to a master over his servant, is implied 
“ for he is one of the most abject kind and a. runaway slave is reclaimablc.”' ( 1 ) 
“ Hut if a slave pledged, refuse to work, complaint should be made to his owner who 
“ must assign the pledgee another; such slave while in the possession of the latter not 
“ being liable to be beaten by him. (?) That the master has power over his slave’s 
“ life, no where appears; and here construing u servant” in the text cited from 
“ Menu to comprehend slave, thdf great legislator and Sir Wm. Jones arc agreed that 
“ in the exercise of such power over him as by law he has it at his peril if it be 
“immoderate, according to the consequences that may ensure. ( 3 ) But with the 
“ exception stated it is competent to him to compel him by force, not being excessive 
“ to do whatever work he orders him to perform; in which consists mainly the 
«• difference between a slave and a servant. ( 4 ) 

In respect to his property the same authority observes.— 

“ It is certain the latter (slave) cau only acquire for the benefit of his master: 
u possessing his person he possesses every tiling that can relate to it, nor can the 
“ slave have any property that he can call his own. but by his master’s consent ;”(*) 
and in the 6th Chapter of the 2d volume of his work on Hindoo Law gives several 
instances of judicial decisions of two of the Zillah Courts in respect to property. 

9. But Mr. H. T. Colebrooke appears to have described the Hindoo and Maho¬ 
medan laws as possessing unlimited power over the slave; but which in regard to his 
person (however Mr. Colcbrooke’s exposition of Mahomedan law is considered not 
to be exact) has obtained the interposition of British authority by the enactment of 
Regulation VIII. of 1799, disallowing to the master exemption from Kissas in ease 
of the murder of his slavo; from the time of which enactment slaves have not been 
considered as out of the protection of the law in cases of murder or barbarous usage. 

10. No criminal cases yi which have been involved the connection between 
master and slave having, as I have before stated, fallen under my cognizance as Ma¬ 
gistrate or Session Judge,—I am unable practically to speak upon the points con¬ 
tained in this query. But in the event of any cases implicating the conduct of master 
or slave coming before me in the capacity of a Magistrate, I should think they were 
justified in committing no serious act which would not be punishable, if committed 
h\ a freeman. I should likewise punish the master as I would any other offender, 
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if convicted of cruelty or hard uaage of his alive. As to tbs incfclgeMteB granted 
to slaves in criminal matters by the Mahomedsn law,—I am not exactly aware to what 
allusion is meant But, I am inclined to think no indulgences would be shewn to 
them by Magistrates, but that they would be punished to an equal extent with other 
offenders. 

11. I have never heard of any such cases. Other wrong<-d<*n, I should 
think would be equally punishable with masters for offences commuted against slaves. 

12. Independent of wbat I have cited as the interpretation of the Hindu law by 
Sir Thomas Strange in regard to the master's power over the person of his slave,— 
by the law of Menu which is supported by the authority of other HinSbo legislators 
as Rarhusputtee Misaur, Rogoonundur Sharuth, Gopal Neyaipunchanund and 
others, it is literally laid down that—« If a wife, son, slave, disciple, and younger 
“ brother, commit any offence, they shall be punishable by being bound by a rope, or 
“ beaten with a bamboo switch (Bena-dul,) or by any other mild mean% but they 
“ shall not be stiAck on the head. Should this measure of punishment be exceeded, 
“ the inflicter shall be held responsible for it to the ruling power.” 

Thus it iaKlear that mal-treatment beyond the slight punishments prescribed 
by Menu of a flindoo slave by a Hindoo master is legally cognizable by the Crimi¬ 
nal Courts on the part of Government. 

13. No. 1 should think the Courts would not support the claim of a 
Mosulman over a Hindoo slave in the way the question is put, the slavery by the 
Mahomedan law being illegal; and vice versa, it being necessary that the claim of 
the plaintiff should he supported by his law. 

14. No. I should think the Courts would u#t admit and enforce any claim 
to property, possession, or service of a slave, but on behalf of a Mosulman or Hin¬ 
doo claimant, and against a Mosulman or Hindoo defendant 


Anstver of Mr. G. T. Shakespear , Officiating Magistrate , Dinagepur , 
dated 17 th February , 1836, to the Register to the Suddur Niza - 
mut Adawlut , Fort William. 

In reply, I beg to state that the question,—what are the legal rights of masters 
over their slaves?—practically recognized in our Courts, is one which I am not quali¬ 
fied for fitly answering. During the few years I have been in the service, and active¬ 
ly employed, 1 have never met with a trial involving the respective rights of masters 
over their slaves or slaves from their masters. I shall confine myself therefore, 
merely to remarking that, had a trial of the description alluded to come before me 
for decision, I think that my English mode of thinking (if I may be allowed such 
an expression) on the subject, would have led me to afford the same protection to\ 
slave as to a freeman, and would have hindered me from admitting the relation 
between master and Blave to be any sufficient ground for cruelty and ill usage 
shown towards the latter; and I would in such a case have punished the master aa 
I would have any other person, in like manner offending and wholly unconnected 
with the slave. In cases of stealing a master's property, however, I should have 
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considered a slave in the light of a servant and awarded to hint, for such an offence^ 
the enhanced degree of punishment allowed • by Clause 4, Section 3, Regulation 

XIL of 1816. ♦ 

The above contains, to the best of my ability, my reply to paragraph 1st, 
greater part of paragraph 2d, and the commencement of paragraph 3d of the letter 
from the Sedetary to the Indian Law Commission. With regard to the rest of that 
officer's coniinunidRion, I must confess my complete inability to throw any addition* 
al light on the several points touched upon and unfolded therein. 

r 


No. ei. Answer of the Hon hie R. Forbes, Officiating Magistrate, Maldah, 
l^atcd 15th of February, 1836, to the Register Hi the Courts of 
ftiitjgjLer Dewanuy and Nizamut Adawlul, Fort William. 

I have tH£ honor to intimate, for the information of the Superifirl&ourt, that no 
suits, embracing any of the points adverted to by Mr. Millctt, having ever been insti¬ 
tuted in this, or a9 far as 1 can recollect in any other Court in which 1 have liad the 
honor to preside,—I regret my inability to furnish the Court with any information 
founded on my own practical experience on the subject. 



No. 6* Answer of Mr. H. Nisbcl, Judge of Purneah , dated the 30th Decem¬ 
ber, 1835, to the Register to the Co'irt of Sadder Deicanny A daw- 
in t, Fort William . 

2. With regard to the practice of the Court, over which I preside, in matters 
regarding slavery, 1 have to observe that no cases involving any such matter have 
come before the Court, since I have been at the head of it. If any question of tho 
kind were to come before me, I should endeavour to regulate my decision by what 
the Bpirit of the Regulations and the impulse of humanity might dictate on the occa¬ 
sion ; and if necessary, I should call for a legal opinion from tho Hindoo or 
Mahomedan Law Officer as the case might require. 

3. it appears by the tenor of the Secretary's letter, and I am not prepared to 
gainsay it, that there are no definite legal provisions on the subject of slavery in 
the Bengal Judicial Code. The letter in question however, quotes one precedent^ 
Jjiat of Nm'oom-oon-niqta: and others, I have no doubt exist, (though I am not pro- 
pared to point them ou£) in which, in absence of any express law, the rule of deci¬ 
sion has been that of humanity, and the general principle of all British institutions, 
abhorrent of every thing like cruelty and oppression. 

4. All the rights of a Mahomedan or Hindoo master, in reference to. his slaves, 
sanctioned by the respective religious institutions of such persons, would be recog¬ 
nized by the Courts, if they did not militate against the humane spirit of the British 
laws. Where they did, a British Judge or Magistrate would, no doubly feel fully 
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warranted in suspending die operation ofthe Mtltahr* ^jTbl' B^gohdoPi hav4 
expressly, done it, in one instance, namely, in the provision* ofReguiation VIII. ■ 1799. 

5. With regard to the second query in the Secretaiys letter, the Court'wottkb 

I conceive, so far recognize the relation of master and slavey a* to uphold the right 
of moderate correction by the former. In case of actual delinquency, they would, in 
like manner, certainly punish unjust and tyrannical conduct on the pam of the mas* 
ter towards his slave, upon proof of the same. I am not aware the indulgences 

are, which in criminal matters are granted to Mussulman slaves: but certainly I should 
think, that the circumstance of the offender being in a state of servitude, would not* 
exempt him from any consequences incident to an infringement orthe rights of 
an indifferent individual, either in his person or property. 

6. I know of no cases in which the Courts and Magistrates afford less pro¬ 
tection to slaves, than free persons, against other wrong-doers besides their masters. 

7. In reference to the subject of enquiry in the 5th paragraph of the If tter under 
notice, my opinion is that, where the law binding on a claimant, did not sanation 
his claim upon tjm freedom of an individual, a British Judge or Magistr^^would 
certainly not admit it. The question is a nicer one, as to whether a CflEtian or 
the professor another religion than the Mahomedau and Ilindt^^would be 
allowed to maintain a claim of slavery in our Courts. AU* are now equally bound 
by the laws administered in the Native Courts, yet I conceive a British-Ixtm subject 
would never, under any circumstances, be recoguizcd as the^wner of a slave, what¬ 
ever might be ruled with regard to persons other than Bunn-born subjects. 

8. The principle of humanity would, I appreha^B; lead a British functionary 

to favor the person, on whom a claim of slaver yAras made, wherever he could do 
it consistently with the spirit of the Regul^ons. The whole subject is one in 
which I have no doubt, a largo discretion's felt to be allowable and a very 
loose administration of the Law to be excusable. Slavery is repugnant to the 
feelings, national and personal, of cven^Briton; and if I may presume to offer my 
individual opinion, it is this, that slayfty under a British Government is a disgusting 
anomaly, and that it is one of those Gordian knots in our Indian jurisprudence that 
ought to be cut if it cannot be unloosed,—liko the infernal system of Suttee, the 
abolition of which we owe to the fearless virtuo and straightforward policy of 
our late Governor General. ♦ 


Answer of Mr. TV. P. Goad , Acting Magistrate of Zillah Purneah 9 
dated 2 Uh March, 1836, to the Register of Sudder Dewanny and 
JVizamut A da wlut , Fort William . # 

2. No case, involving the rights of masters over the persons and property of 
their slaves appears on the records of this office, from which I can ascertain the 
practice of the Courts. 

3. With reference to the 2d paragraph of the Secretary’s letter, I conceive, 
that the relation between master and slave might be recognized, in the case of the 
former having recourse to moderate correction in punishing the latter for any actual 
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delinquency. But in the event of cruel end unjuet nil-treatment the same need of 
protection ought in justice to be extended to the unfortunate slave as to the free¬ 
man. The circumstance of an individual being in a state of slavery should not, 
I conceivei entitle him to any indulgent consideration in criminal matters* or 
exemption from the penalties incident to the infringement of the law. 

4. I anOnot aware of the existence of any cases of the nature adverted to in 
the 3d paragraph df*the Secretary’s letter. 

5. The principles of humanity and justice would* I imagine, be the basis on which 
a British Judge would consider himself justified in punishing a Hindoo master for the 
unjust mal-treatment of his slave, in the absence of any express law to that effect. 

6. With regard to the question as to whether the Courts would support the 
claims of a Mahomedan master over a Hindoo slave, I am of opinion, that as the 


qw, binding on the claimant, does not sanction his claim, the decision would be in 
or of the slave: and under the same rule the claim of a British born subject or any 
dezHfe^ination of Christian could not be recognized. t 

om enquiries that 1 have made among intelligent indigp planters, both 
JEuropea^&r\d East Indians, who have had excellent opportunities fe gaining accu¬ 
rate informatics 1 am led to think that, the treatment, slaves fgceive in this 
country from ingif masters is almost universally kind and indulgent, and this will 
account for the pailehy of complaints of oppression and tyranny. Nevertheless the 
very idea of slavery \xiBting in a country subject to the rule of the British nation 
is a strange anomaly and true Briton would rejoice to see this degrading system 
eradicated. 

x. 


No. 64. 


Answer of Captain T. Wilkinson , Cro. pernor Generals Agent, Kis hen - 
poore, dated 5th August, 1830, to the Register to the Sudder 
JDewanny and Nizamut Adawlut, Fort William . 


2. Within the Divisions of Hazareebaugh and Lohurdugga, there are three 
classes of bondsman. Slavery prevails in every Purgunnah of the Hazareebaugh 
Division, and in Pulamow and Tooree of the Lohurdugga Division. 

First class .—The slaves (Nuffers) whose offspring continue in slavery for ever: 
They are transferrable and saleable property. The offspring are the property of the 
owner of the female, and, if they run away from their masters, they can be recovered 
in the Court,—as was for years the practice in the Sherghotty Court previously to 
the formation of the Agency. A male slave, residing in Kurruckdea and belonging 
to a person in that Pergunnah, if married to a female whose master resides in Pula- 
mow, 150 miles off,—the master of the female has the right to remove her and children 
to his own home, separating them from the husband and father,—unless he can obtain 
liia own master’s permission to accompany them. Youthful females of this class 
sell for from twenty-five to eighty rupees. Youthful males of this clasB sell for 
from twenty-five to forty rupees. This class are almost exclusively of the Kuhar 
caste, and are numerous. 

Second class .—Sbewuk (commonly called Sawuk) or Kumznea. This » a 
bondsman who sells himself for life. He receives from a person a sum of money and 
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executes, a deed Shewuk Puttra, binding himself to become that person's glare for 
life ; he cannot be released from his bond, though he tender payment of the money 
he received. The deed in no way affects his children. The parent cannot sell the 
child to his own master, nor to any other person. The master generally pays 
the expences,— I believe always-^— of the marriage of the Kummea and feeds 
and clothes him. To make the sale of a person by himself good, agreeably to the 
custom of the country, it is necessary he should have attaiiK& his majority. Jt 
generally happens that the son of a Kummea Bells himself to his father's master. 
This class of slaves are transferable and saleable property. The price of one 
varying from ten to forty Rupees. The following castes chiefly Compose this 
class, viz. Bhoogas, Koormecs, Go wallas, Kandoos, Boglitas, Khyrwars and Dosads. 
Sheewuks are very numerous. 

Third class. Bundick Sheewuk or Kummea. This is a bondsman, wh 
borrows a Bum of money from a person, and engages by a written deed servej 
lender, until he jfeys the principal. The principal paid, the bondsman is rele^^l,- 
unless whore hasabsents himself from his work. Under such circumstano^rfor as 
long as he mavroe absent, it has in some cases been the practice of tli^^mrt, I un¬ 
derstand, to agard interest. This class arc fed and clothed by thoj^miastcrs, and 
they are entitled at the harvest to a bundle out of every twenty of grain, which 
they cut and carry to the Kullyan, or place of heating out. no advances made to 
this class of bondsman may vary from one to twenty Kupe< 

3d. Over the persons of the three classes specifier, the master has a legal 
right to the extent above indicated. By the custon^^he country, the master has 
no right over the property of the bIuvg ; and in tly^event of the death of one having 
considerable property, (which is not a rare cir^^stance,) the property is inherited 
by his wife, and children, although they ma^melong to another master. 

4tli. Neither the Hazareebaugli Aa^stant, Lohurdugga Assistant, nor I, have 
ever had a case before us, in which a J^ndsman has complained against his master 
of cruelty or hard usage. I learn Ij^wevcr from several persons, who ai*c masters of 
bondsmen, that, when complaints were preferred in the Sherghotty Court, that the 
same protection was afforded to the slave, as to any other complainants; and I 
should certainly grant it, from the full conviction that the master considers the 
slave entitled to it. 

5. There are no cases, in which the Courts would afford less protection to 
slaves than to free persons, against other wrong doers than their masters. 

6th. I am not able to quote any law, by which the Courts have authority to inter¬ 
fere in protecting a Hindoo slave. But that the Courts do protect them is undoubted. 

7th. I do not find myself able to give a satisfactory reply to the 5th # paragraph 
of Mr. Millett’s letter. I have never had any case before me. of the nature con¬ 
templated by the Regulation quoted. From enquiries I have made, I learn that 
the three classes of slaves 1 have mentioned, arc in the possession of both Hindoos 
and Mussulmans, and that the same right has been allowed to the Mus¬ 
sulman over the Hindoo slave, by the Shergotty Court, that was allowed to a 
Hindoo over a Hindoo slave,—the custom of the country having been the guide, 

I have not been able to hear of any instance, in which a Mussulman slave of the one 
or two classes has been in the possession of a Hindoo; although there are instan¬ 
ces of Joolahs, having become Bundick Shewuks, who could claim their release, on 
the repayment of the cash they borrowed. 


• Sec Letter from tbe Lew Commission, No. 1. 
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8. In Ramgorfa and Knrrukdea, I may with safety say, that one-third of the 
whole population are slaves, belonging to one of the three classes above-mentioned* 
Those of the 2nd class are the most numerous; and in none of the classes, is there 
any provision for those slaves who from old age, or from any other cause become 
unable to work,—so that, if they happen to have no families to support them, they 
must depend da charity. 

9. I hcrewitlrtransmit the replies, I received from my Assistants. The Assis¬ 
tant in charge of Maunbhoom Division, observes that no precedents are found in 
the records of the Court tending to elucidate the subject under reference. From 
information, However, I have received from other quarters, I learn that there are 
both Nuifers and Kuinmeas, in Kattrass, Jhcrrea, Nowagurli, and Toondec Purgun- 
nas adjoining Kurruckdea; but* in the Jungle Mehal Zillah. 



Enclosiire^ the above , from Lieut. J. llannynglon, Assistant to Agent 
of the iGeneral, Manbhoom , dated 3d February, 1830. 

I have the hofcr to inform you that, no precedents are found m the 
records of this Court, tending to elucidate the subject under reference. 



V-a. 


Enclosure of Captain Wilkinsch^s Letter from Captain L. Bird, 
Principal Assistant to (* orcrnoKfi cucrai's Agent, 11 a zariba ugh, 
dated \ Ath January, 1830. 


With reference to the first part of your letter,—as I consider the several 
points to apply to Mussulman slaves (which there are none in my district as far as 
J have been able to ascertain,) and as my very limited knowledge of what may 
be the practice in the Company’s Courts renders me by no means competent to 
give an opinion even if there were,—I proceed to state what is the usage in my dis¬ 
trict and the practice of my Court with regard to Kummccas, by which I under¬ 
stand bondsmen in a modified sense. 

There is no particular law by which this state of bondage is permitted or 
authorized : but it appears to have been the custom and usage in this district for a 
series of years. The several Zemindars and Landholders,—unable to till tho lands 
Sic in orig. themselves, and finding, no doubt, that the cultivation in its* their rude state, did not 
tying sufficient returns to afford payment for free labour,—introduced the system 
of Kummeeas; by which, on a trifling advance and at a very little expence, in the 
shape of grain for subsistence, they secured the service, not only of the individual 
who hound himself, but of all hiB family. 

The individual thus binding himself executed a Saunknama, engaging that for 
the money received, he would serve until the amount was repaid by him. In 
some cases, engaging only for himself,—and in others for the whole of his family 
and descendants, in perpetuity. 
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For Hie services rendered by the Kummeeas, they i»y,li^Lw4 clothed by the 
proprietor or master ; at whose expence their children arpebo married ^ tnd as 
advances for this purpose are required, fresh Saunknamaa are. given in the namea 
of their children. 

Having no means of ever repaying the money advanced, (as the grain given is 
barely sufficient to support them,) the option of purchasing a release becomes a 
dead letter; and they remain for generations under the sam^troprietors, and his 
heirs, and on the division of property, they are divided in common witli all 
quadrupeds, etc. 

Formerly it appears to have been the custom to acknowledg^he right of a 
proprietor to the bondsman, and his descendants in perpetuity, and they were 
made over in the same manner as any other property. But since I have assumed 
charge of this Division, I have introduced a modification, founded (in the absen^ 
of any law on the subject) on principles of justice and equity. 4 

From the feir'cases, of claims for possession of Kummeeas, who have dca^Xed, 
which have conm before my Court, I am inclined to think that they are 
satisfied with meir situation; and in no one instance has any coniplain^dPmal-treat- 
mentfrom Kufmieeas against their proprietors or masters been brou^^roefore me,— 
although in my tour through my district, opportunities are n^i^wanting to make 
known their grievances. 

In fact this state of bondage, of long established usage, a^ears to the Kummeeas 
to have become the law of the land : nor do I imagina^mat it is either considered 
irksome or burthensome by them. And in this hamf^^tate of ignorance, they will 
continue until civilization and education tcachc^nem that man is not intended to 
be a slave to his fellow man. 

In iny Court I admit the claim of a proprietor to a Kummeca, if it be the in¬ 
dividual, who has executed the Saunknama ^provided he was at the time of executing 
it of sufficient age to judge for hinpiclf But I do not recognize his right to the 
possession of minors or females. 

Where minors have succeeded to any property from their fathers (a Kummeca), 

I hold them answerable for the sum advanced on the Saunknama ,—subject to be 
tried for in the same manner as any other claim. 

As I have before stated no cases of mal-trcatment have ever come before me 
but were any to be brought forward I should extend the same protection to Kum¬ 
meeas as I would to freemen; and in aggravated cases, should consider the Kummeea 
absolved from continuing his services to his proprietor,—but answerable still for the 
debt to be sued for, as any other debt. 

Were any Regulation to be framed on tills subject,—I would suggest that tlio 
system be permitted in this district (in the modified view I take of it), as I consider 
it necessary for the purposes of cultivation,—the Kummeca binding himself to be 
constrained to serve his proprietor and Ins heirs, during tlio term of his own life, 
provided the proprietor docs not forfeit his claim by mal-treatment. 
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No. « 7 . Letter from Mr. J. Davidson, Principal Assistant to tht Governor 

Generate Agent in Chota Nagpoor , Camp Tomar , dated Uth 
January , 1836, addressed direct to Secretary to the Law Commis¬ 
sioners in reply to their Circular • 



1. The syatqgi of slavery alluded to is known by the name of Sawuk, 
and prevails very extensively in Ramgliur, Kurmckdeea, and Palamow. There are 
several kinds of Sawuks. 1st, hereditary slaves, the condition of whom is much the 
same os that£)f slaves in other parts of India; 2nd, slaves for their own life only 
(called Bunda Sawuk) ; the children of this class are not slave ; 3rd, slavery for debt 
(called Chootta Sawuk) ; individuals of this class aro entitled to their freedom on 
payment of the debt stipulated in the bond (or Sawuknamah.) 

2d. Slavery, in one or other of the above forms, is so general in Ramghurand 
KtS^ejckdcea and Palamow, that a great majority of the agricultural labourers in 
thoses^ntries arc slaves. Their condition in general is very miserable. They receive 
barely sKyient food to keep them in working condition,—in some osea are obliged 
to find their ^l n clothes,—and in others are entitled to a piece of coarlp cloth yearly. 

3d. Mcn^nerally become slaves by falling into arrears to their landlords, from 
bad seasons, or otl&s similar accidents, or from borrowing money for the performance 
of marriage ceremonu&L Being unable to pay, they are compelled or persuaded to 
write Sawuknaniahs for amount of their debts, and thus become slaves,— frequent¬ 
ly for life, and very ofteirte same miserable condition extending to their children. 
The smallness of the sums, fo^^\ich these bonds are occasionally executed, is almost 
incredible. I once had a case ber^p me when in charge of the Hazareebaugh Divi¬ 
sion, where the amount stipulated lra^he bond was only one rupee; and the amount 
of the debt, for which these men sell tnbmselves is generally less than twenty rupees. 

4th. It is always an object with farmN^and landholders to have as many slaves 
as possible; and the facilities they possess of nuking up their claims of debts against 
poor and ignorant ryots are very great. The consequence, as above stated, is that a 
great majority of the agricultural labourers are slaves. 

5th. If a poor man, when in debt, objects to write a bond binding himself to sla¬ 
very, the creditor prosecutes him in our Courts; and as the claim has always somo 
foundation, although often the amount of it is exaggerated, finds no difficulty in 
getting a decree in his favour,—after which the threat of imprisonment in execution 
of the decree speedily compels the unfortunate debtor to agree to the terms required, 
and he executes the bond. In numerous coses I have seen great unfairness; 
used in attempting to make out a claim, against a man who it was notorious had no 
property whatsoever and this for the sole object of getting the debtor to bind him¬ 
self as a slave, in satisfaction of the decroo. 

6th. The sons of slaves, whose condition does not extend to their children, are 
always advised to marry as soon as they become of age. The master of the father 
advances money for the performances of the necessary ceremonies, generally less 
than ten rupees, on condition that the boy binds himself by a bond similar to that by 
which his father is bound. This he almost invariably does, and so renders himself a slave 
for life, or until the money is repaid, according to the terms stipulated in the bond. 

7th. To the existence of this system, w r e have no meaus of applying any 
efficient check. According to the custom of this part of the country, the bonds do not 
require to be authenticated by the Register or the Kazee or any other authority, 
and arc most frequently written on unstamped paper. 
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. . 8th* That such a-system must give riser to^yraat jjqsreSBioD -mttongib an 
extremely;poor and ignorant population,ibust be bbftipus-. That it is injuriq^ft *P the 
country, by reducing so great a proportion of tie population to a oondition, in 
which they are uninterested in its prosperity, is equally so. 

9th. Under the actual condition of Ramghur, Kurruckdeea and Palamow, 
I do not believe it is possible, to regulate this system in such a wajf as to render 
it materially less oppressive than it is at present. I beg, thereto, to suggest that 
the only effectual remedy, for the evils above alluded to, is to abolish the whole 
system, by declaring, the sale or pledge of free persons whether b^their own act 
or that of their parents, illegal. 

10th. Some embarrassment would at first be felt by the farmers and land¬ 
holders ; but, as the measure would only have a prospective effect, and would 
interfere with their present stock of slaves, they would gradually, as their slavg 
died off, fall into the way of employing the same class of persons as free labou 
that they now do as slaves : and I should not therefore anticipate that amAfoat 
inconvenience jflbuld be’ felt by the slave owners by the proposed measur 

11th. Slould it be determined to carry this measure into^^Kt, I beg 
to suggest an Exception, which, I think, on grounds of humaiu^^ought to be 
made to the prohibition of the sale of children by their parents^^mean in seasons 
of great scarcity, when it ought to bo permitted. On suchdrccasions, there is no 
doubt that the lives of many children who would otherwise j^nsh from starvation, are 
saved by their parents selling them. A very few sirapta^ues would suffice to pre¬ 
vent this qualified permission being abused, so as tq^Reat the general prohibition. 


Enclosure of Captain IT. JWfkinsons "Letter (A) from Mr . J. No. 67. (A) 
Davidson, the Principim Assistant to the Cover nor General’s 
Agent, Camp Tomar , dated 20th July, 1836. 

2. Iu reply to the 1st* paragraph of Mr. Millett’s letter, T beg to state that 
slavery only exists in this Division in the two Pergunnas of Toree and Palamow. 

In respect to which, the Courts recognize the legal rights of the master over his 
slave, as fully as that of an owner over any other description of property; and his 
right to -Sfcll, transfer, or mortgage his slaves is considered unquestionable. In 
regard to the property of slaves,—no right over that on the part of the master is 
recognized. It is considered to belong exclusively to the slave as completely as if he 
were a free person. 

3. In reply to paragraph 2d,—the Courts recognise the right of the masters to % 

correct their slaves moderately, provided it is not beyond what appears fairly neces¬ 
sary for the support of order in their families. Should the measure of correctiqp 

appear to have been beyond what is fairly necessary for this purpose, the Court 
would grant protection to the slave. But on this point, I beg to state, that I have 
never had any complaints of ill usage preferred against their masters by slaves. 

This is perhaps partly owing to their having, in general, little to complain of ; but 
chiefly to the circumstance that slaves who are on any account discontented with 
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tiiefr, ntuters an m that Mbit of absconding: and the difficulty the natter* fad in 
compelling their return to servitude ie a great check to any tendency towards 
ill usage on their part There are no Mussulman slaves in this Division. 

4. There are no such oases as those contemplated in paragraph 3rd. Slaves 
are considered to have the same right in regard to parties other than their masters 
pa free men hive between man and man. 

5. In reply IS paragraph 4 —it is difficult to cite any written law by which a 
Magistrate is authorised to interfere in protecting a Hindoo slave from the cruelty 
or ill usage of bis Hindoo master. But, that die Courts do protect slaves under such 
circumstances, is certain—probably under the influence of a feeling on the part of the 
Magistrates, that they are bound to afford protection to all, the free and the slaves, 
and without enquiry whether such interference is or is not in accordance with certain 

^nazims of Hindoo criminal law; which have never been practically in force in India, 
^ce the establishments of our Courts, and which are incompatible with the ezis- 
of any rational system of law, administered by men of education and humanity, 
k* In reply to paragraph 5th,—the Courts would not support the right of a 
MussuHh^ master over a Hindoo slave in the case supposed, or'vice versa. In 
respect to tl&^mpofied case of claimants of slaves other than Mahometan or Hindoo, 
the Courts wotfo not recognize the right of British-born subjects, who might claim 
possession of slam. . But fa respect to other classes, such as Parseek %or example, 
they would, I shoulaVav, in the absence of any law on the subject, be guided by 
tike custom of the countywhatever on proper enquiry that might appear to be. 


No. sp. Ansicer of Mr. C. Harding, Commissioner of Circuit t 12 Ih Division, 
JBhaugulpore , dated 2 lith Januafy 1836, to the Register of the 
Court of Nizamut Adawlut , Fort William . 


• Answer to question lit. 


• Answer to the 2d question. 


• Answer to tkoCd question. 


My ezperience leads me to the conclusion that, the Courts of Justice have been 
generally guided more by the principles of the English Law a9 respects master and 
servant, than by the rules prescribed in the Mahomedan and Hindoo Codes, rela¬ 
tive to the authority and privileges therein specified, regulating the respective 
duties and rights of master and slave. 

2. Complaints between roaster and slave, are of such rare occurrence, and the 
practices of Courts so different according to circumstances, that it is impossible to 
reply to this question satisfactorily. If a master, without due provocation, seriously 
mal-treated his Blave, he would probably be fined and admonished: if he moderately 
chastised him for impudence, disobedience, or neglect of duty, he would be consi¬ 
dered justified in so doing. As above observed, the Mahomedan and Hindoo Laws 
have not been much attended to in cases of complaints of a criminal nature between 
master and slave. Such cases have been disposed of, according to their particular 
merits, on the principles of substantial justice, without reference to the laws of 
slavery, which have ever been discountenanced. 

3. lam not aware of any. 


• See Letter from ibc Law Cotiimiwun, No 1. 
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Antwerp Mr. E. Let ' Wa^^^Semiad&Jmdf*u$/h 
gvlpore, dated 2 Oth ^^^,tatheftegUter to the 

of Sadder Dewanny and Nizanxt Adateiut, Fort William. 


,, ti the' JUgUter to the, 

! _ « «•! >i' ■-■ • - . . _ 




On the let* quartern. I reply,—as far atmy experience goes* therms no defined 
legal right either of the person or property of misters with regM to sieves .recog¬ 
nized by the Criminil Courts. 

On the 2d # question. There is i general understanding that the matter cannot 
mal-treat or punish with severity a slave; and if it be brought to the flfctioe of the 
Magistrate’s Court, the master would be fined or made to enter into a recognisance 
not to ill use the slave: but I conceive the services of the slave after what is custo¬ 
mary would be allowed to the master. I speak of course emteris paribus, that uoj 
act of undue severity would be permitted, nor on the other hand would gptty conv 
plaints be attended to by the Court . 

2. During Ihe time, J held the office of Commissioner of Circuit^vthe 

Mongbyr Divirifn, a case came before me in appeal from the Joint Mtfstrate’s 
order, directing persons who had been previously slaves to be —not on 

any proof of the master’s maltreatment or after any enquixy mrt^nto that mat¬ 
ter ; but th^ rder was that the individuals on question aft^^he expiration of 
the period of imprisonment (in consequence of running mpy from their master) 
should be at liberty to go where they pleased: in other wort^nade free. 

3. 1 beg to annex a copy of the Superior Court’s^vrers to me and my reply; 
because it appears to me that some definite rule^rould be promulgated for the 
guidance of the Courts whether civil or criminal^^ 

4. J also beg to notice a case which came before the Session Court The 
prisoner was accused of murdering Hunon^i Singh, the master of a slave girl, the 
wife of the prisoner: and the prosecutOMon of the above master, deposed that the 
prisoner murdered his father, bccausa^ie had objected to the wife, the slave girl 
going so often and leaving his service; and on her going away and not returning at 
the given time, he said “ be would sell her, as she was of no service,” on this threap 
the prisoner, out of revenge, murdered his father. The prisoner was acquitted, as 
there was no proof against him: but it shews some law, regarding the power of masters 
over their slaves, is desirable. 


15th May, 1830. 
13th July, 1830. 


Monghjr. 
Calendar, No. 1. 
September, 1836. 
Pborun Singh 
v. 

Akla Dhanook. 


CIVIL COURT. 


I have looked over the suits decided in the Civil Court for the past ten years, and 
do not find any that require notice; as all have been decided as mere matter of sale (by. 
ITjcernamah, generally specifying a term of ninety or seventy years) and no question 
of law taken. The right of selling the child from the parent, the wife from her husband, 
at the caprice and will of the master appears recognized, and the only proof required 
ia the sale having been made and the person making it being the owner of the slave.* 
Surely in these enlightened timeB, it may be hoped and expected that some line will 
be drawn, and that children born of slaves will not be allowed to be held (from birth) 
the slaves of the master. Those who have (after coining to years of discretion) sold 
themselves are not to be pitied; but there ought to be some restriction as regards the 
first. Let those, who are slaves (considering the past times) remain slaves, possessing 


* See Letter from the Law Commission, No. 1. 
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boWj^nr a. right to justice, (I «ean on triil^j^iially with all other pmona;—rbut the 
offiipriqp be declared from a given :dme (dtc^ proclaixiation) born -free. This will 
annihilate the system of prevailing slavery* and be the eventual loss of the master 
for the general good of alL 

There appears, to have been no notice taken, with regard to the party being 
either Mosufcnan or Hindoo, in any of the cases decided by the Court. 


Extract from the Proceedings of the Nizamut Adawlut , under date the 

25 th of May, 1830, referred to in the above . 


PRESENT: 

o 

W. Leycester and 7 

C. T. Scaly, j Esquires, 

Judges* 

Read a from the Commissioner of Circuit for the 12th lli vision, and the 

Proceedings in >case of Jhaul and others claimed by Runjeet as his slaves, called 
for by the Court's of the 2d January last, on a petition from Jhaul and others. 

The Court obse: (hat Jhaul and others, five men and five women, were 
ordered to be released^^y the 10th January, 1828, by the Magistrate, and 
that Mr. Lee Warner, onNjg appeal to him by Runjeet, adjudged the indivi¬ 
duals in question to be his sra^Ns. As the order of the Commissioner is deem¬ 
ed to be improper and unauthorN^'d by any Regulation, the Court annul the 
same, and direct that the Commissioner instruct the Magistrate to call before 
him Runjeet and the individuals, who have been made over to him as slaves 

by the Commissioner’s orders and set at libefc^y the latter,—taking from Runjeet, a 
Mochulka in a reasonable amount to abstain from illegally harassing the said 
persons or any others affected by the order annulled, leaving the said Runjeet to 
seek his remedy in a Court of civil jurisdiction. 

The Court regret, that Mr. Lee Warner should have considered himself at 
liberty to interfere in a case, which,—even from the position of the petitioners that 
in India slaves are assets the same as lands, and that large sums are expended in 
the acquisition of that species of property—was clearly not within his jurisdiction. 
and that he should have issued an order disposing of disputed property in human 
beings, which he must be aware that he was not competent to do with regard to 
any article of property, animate or inanimate. 


To the Officiating Register to the Court of Nizamut Adawlut , 

Fort William . 

I have the honor to acknowledge the receipt of the Extract from the Pro¬ 
ceedings of the Nizamut Adawlut, under date the 25th May 1830, in the case of 
Jhaul and others claimed by Runjeet as his slaves, called for by the Court’s Precept 
of the 2 d January last, on a petition from Jhaul and others. 
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Ibeg leave *» 'itafc. 
the ordeh of the Court ham bee* 
ting the seme to the Joint 
due completion of the orders contained 

3. Jn the^ concluding 
their opinion— u The Court regret, tbi Hr. 

“ himself at liberty to interfere in a 

“ tioners that in India slaves are assets Ihsesirts wr'jbart*' Sjnid thet^j||e^auine 
expended in the acquisition of that speoifc* of property ^ -was ole s rTj fcPUt Within hie 
jurisdiction, and that he should lum Shewed M <nte disposing of disputed 
“ property in human being* whidh to safest be aware that he 'wse not competent to do 
“ with regard to any article of property/ animate or inanimate.* * ’* 

4. Under the circumstances, of this censure bcrttg^bwm entered oiij 
Records of the Nizamut Adawlat, I trust' the Court will see the proj^iety^ 
reply being alsctfiled with those proceeding* in * explanation * of the 
which I acted.# And first 1 beg to state that 1 know of no distinct rulehffikb the 
interference offthe Criminal Court is restricted in such matters ; on the|^Kry I have, 
been misled w>y an authority which I had hitherto considered uflKdly acknow¬ 
ledged by all the Courts of India. I allude to Mr. , HaringtO|^rAiialysis of the 
Laws and Regulations, published in 1021; and if your CoM^rill do me the favor 
to look at page 70, it will be foufid that Mr. Harington ttn^mxpresses his opinion— 
“ On considering the Regulation proposed by Mr. Ricl^^Kon with respect to alavery 9 

I entirely concur in his, first preposition that alland disputes respecting 
« slavery should be made cognisable by the Maopates in the first instance, subject 
“ to the established control of the Courts of Cj^Rut.” 'This quotation, I am aware, is 
only the opinion of that gentleman; and m^t I do not exclusively rest my excuse, 

but on the following point recorded. 

5. Mr. Harington observes—^0e following extract of a letter from the Magis- 
“ trate of Zillah Furruckabad uncUridate the 17th. February, 1817, (which induced 

the Nizamut AdaWlut to sanction a summary enquiry by Magistrate subsidiary 
to a regular suit in the Civil Cotjgt) may be cited as forcibly applicable to this 
K point.”—Now the reasons assigne&sfo all of a general nature, and will sujt any case 
of slavery which may be brought before the Court; ^and the precedent having 
obtained in this instance, the question became, I supposed, no longer doubtful. 
Moreover I believe that if a report is ca^ed fer,^ it will be* found that the Criminal 
Courts are in the practice of determining summarily those cases. I may be wrung, 
but I request the Court will be pleased to ascertain tbs fact, and if such a mode 
of proceedings shall be b«jtt(i%| bejs use, I hfg>e the Court,—in consideration of 
the peculiarity of the individual css* and of a want of precedent, or rather I may 
say being led away by a wrong construction of die. Analysis quoted,—will bojpleased 
to annul the order of 'censure fjtOm their books. No one can rejoice snore than 
myself in having a precedent whfeh. will, in future, enable me to act up, to tK» 
dictates of my own conviction of tmb right, and to that feeling which is common,, 
to all Englishmen-*-* detestation- ter slavery. 1 had viewed the case as an act of 
dispossession by the.Cobrt, ang in opposition to tbs decree of tbs Civil Courts and 
to that course of Hfb they had bed ft pn ik nig g (by living as slaves in Runjeefa house) 
until the timeSf the’ tfcgftj^aiki At infpresuon might go fortki th§t a 

slave to emauftig»ts bladnuf bd lady to steal his master’s property 

and be seotoi 0 id^| ( li(||tfi frsirtbb offefice, when on his being 
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wirtiwt u>7 W&* nmo*(k**i *;lfo RaWufce)** aiWrb 
kgltoHifam j^tUy«#yi^^WtUT plMM> Tfeit decree dfiU Court stat 
tbatlhe male laid fimnsla ffrwto jhi right of' lfolaej#j^ *od «k* uses the ter 
(UJg co fc aj Arith) 'tJM&T ,ki»dr^ ; $ow it js without doubt that they are (the perso: 
MStpfonsd ip^^ owler) ^ d ss fsndnn m done of.ft* persons who ie still sla 

1 'only to show that l ooted on what 
though auAdeot <*u#e s though f jjrjl bifceakeidy rtJd, 1 rejdice at the decisii 
^f the Superior Coqjt .'V *•’■; 

7. I. also bag to***tn >U*e that . I do hot exactly understand the meaning 
fort pf the 'lifhtt 'pmrO^^V^ 1 • $> T ^ taken in its literal sense, how 
ft tiflftt dacidsdwhetber the p«Sperty*vhi$i may be breught befofe the Court in 
belongs 4$ the thief (as he Ssjh probably) or to the prosecutor? And it fr 
quently cWfe w that an enquiry is necessary to detennfae whose the pfcpperty may 1 
in the first inX&OO; and as a case in point I. beg to notice the Niza&hut Adawlui 
orders in the ceafl%?M un^e.engtb Baboo, page 264, Report of Cases 1829, decidi 
by the Kizamnt Ad&NFufc, of Wiicb this is an extract 

“ Mr. jB. JL Jgafcgy,—The property I would leave to the discretion of tl 
“Magistrate; any deenufc^jthernselyes aggrieved by his disposal of it having < 
“ appeal to the CommisBionS^who held, the trial and (iually to this Court l 
“ petition. 

“ Mr. Leycester agreehlg regard to the property,—orders were issue 
** accordingly.’* 


Commissioner’s Office, 
12m Division, Moron yr, > 
The 12 th July, 1880. ) 


(Signltf) E. LEE WARNER, 

Commissioner of Circuit . 
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Answer of Ms. J* Dunbar , Magistrate, Bhaugulpore , dated 261 A Janu 
ary , 18 & 6 r to the Register to the Const qftiizamut Adawlut, For 
William. 
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2, As Ur as my *wp practice W gene* i.have never recognised the relatio 
oPmaster end dove, jw.iftany degree justifying sots which would be otherwise punish 
able or constituting a grpundio ^mitigation of p u n ish m ent. When a complaint 
before me, of ill- 


the complaining party 



%&, never considered ft^eeessary to enquire whethe 
ietu^Uy a ftwrei ov*r whpxn the accused had a legal rigb 
or not. The law h^ always taken Us^ui^wa^puM in «|y q&ernaae; and i 
tbe offender churned*, his afousw mins qswn, property* I i^Teaever, asMegiatratc 
reported «ndh a claim, but directed him, if he <^t |e lncU|ed, to carry ins clain 


,*c 

. • . . 






Answer of Mr. A* 
dated 26th 

Adavclut, Fort JTUtk**. J~>\- p$Z : \ 

2. The system of slavery, a^afc presjpfcfj. 
never been brou^it to my notice ip any dja'&w 
that it would be ^resumption were. 1 to offeran .opinion 
Mr. Millett’s lq/er. I trust that 1 may/ therefore, |e ex 


Answer of Mr. F. Gouidsbnry; Officiating 
Fehar, dated 11th January 9 1836, lo J 


Wtional Jndge.Ziliak 
leg islet io the Suddsr 


Dewanny and Nizamut Adawlut, 


William. 

i* 


it .■ 


2 . With regard to the legal rights of jesters, over the persons and property of 

their slaves, which are practically recomMSd by our Courts, 1 beg to Mate that 'as 
far as my experience goes, it appears Jnbe the general practice of opr Courts Ip all 
civil suits brought before them involving the righft.of #piaster over his.stave, to 
be guided in their decisions by the Mahomedan or Hindoo laws, according as the 
parties may belong to one or other of those, religious persuasions. In criminal 
matters, I am not aware that it is usual to make any 'distinction between free persons . 
and slaves, or to afford less protection to the latter description of persons* gjtan 
any other class of British subjects. « 

3. By the rules of our Criminal Cods* J conceive that a Jdave is entitled/ ^ 
equally with a free person, to protection from oppression and fill treatment; ‘pud that> . 
a Magistrate would not be jufttifted in exempting a master ^om the fhtt punkhmSnt ^ ‘ 
which he would deserve for cruemvOr hard usage towards bis slave* merely because 

the Mahomedan and Hindoo Codes vdwlHpoeths such maltreatment. jStyojbr'cases / > 
are however, I believe, of rare occurrence) and*the interposition of the aptitos^y .of ^? 
the law is consequently seldomre(^uiVefjL . fte tfcuf eountfy, die condi tio^df a slave' 
is generally superior to that of a' fceepers^o, W^bte master has an obvtfftaf 
in treating him with kindness.,? *•" ./•' lyr % V; ' /Wjjt 


4. The only slaves, recogfiifr 
in war and their d em ean de htai *fSa4 
can be legally dan^nioated ^a^ai 
state of bottdsgj^* is 
desirable. They are gpmhtXig >jpfiia 
in time of •iainiy > 'a»tf’‘dhe > ljf^j 


nedsnlai&d 

arobutfeW 
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No. 73. 

• Auwer to l«t psrsgrapt 

* Aimer to 2d pui|Njd 



ifcch 

•ad ]^ct Qt'ikUte.. / 
’ "ft^l&dQojCWe 

«%ding as th*y*re 
w&d&ywwA 

htaatarsA would 
however 



BETWDBVrf 

feyfetfi^feadiofwant. 
uWliqumbenfcon amastar to cherish 

> • »* .. * 

bo- kip tibia fifteen descriptions of Blaves,— 
Iturcbai^lJtoatioQ, inheritance, conquest, etc. 
tejpoperiyof thA master, whose power over 
_The actual condition of Hindoo slaves 
They are almost invariably well 



determined by Mebomedan law and vice versa; and that except in behalf of a 

L ' ilmtn or Hihdbp claimant, the Courts are not competent to admit and enforce 
. m 7 - • ■ . - • * 

um so property, possesion. Or service of a slave. 

. 'l! *t i , , 



Answer of Mn^H. R ffathom , Magistrate of Zillah Behar, dated 
25{A June, lt»L to the Register to the Sudder Dewanny and 
Nizamut Adawub^Fort William . 

In the district of Behar, trn^Courts would appear, by their decisions, to have 
recognized generally the rights ontapaBterB over their slaves, to the extent of 
enforcing any engagements voluntarily^jtercd into by the parties, according to the 
custom of these parti, and provided thatv^y be not .repugnant to the feelings of a 
British Judge. 

In cases of oomplaints preferred by masters, against their slaves for absconding 
or contemptuous refusal to work—previous to causing, the apprehension of the 
slave or requiring, him to perfbrm the service, Magistrates have usually demanded 
proof of the slaves amenability, either documentary or by the slave’s admission; 
in like manner, in instances of complaints,' instituted by slaves against their 
masters, for expulsion or the ill' treatment of themselves or their children. In 
the former Case, the Magistrate would not interfere, except when the master had 
engaged to support the ejected individual. - In the latter case, on proof of ill usage, 
the offloer, in awarding punishment, would iCgaid the parties in the relative position 
of parent dpd child^admitting- the right!* of the former, to correct by moderate 
chastisement, the mfeeoadnct or disobedfonwof the latter,—but protecting the slave 
against acts of cruelty hsfbcted by the master. * 

In cases when 4h£ illhe might Apply for emancipation, in consequence of mal¬ 
treatment or other^iftatfc-it would 'be the duty of the functionary, I conceive, 
without reference Mahotnedan low, to record the right of freedom to 

the applicant upon principle, that in the absence of any specific rule 

or regulation* the Goftfrtl are guided by jostta& equity and good conscience; which 
discretionary powfir would immediately dictate the propriety of granting emancipa¬ 
tion to the stave: **'m •< --**• 1 • 

• Set Utter from tta ttw C<JMMl>#on, Sis. 1. , 

; . • - . v. ' • 




In practice, I believe, the Ooecta qf 

distinction, in deciding upon cases ^Nrou . %r d*v«s against their 

masters, whether the parties were ef jluirolineo persuasion, and 

would dispose of such cases, the same As Ijf 1 * torrent tied cotqpls)^! ag^qst h» 
masters. '• . -y . : - ’^ ^ 

I have before stated, that I believe it to be the practice of titoj£%urt s' at Behar, 
generally to recognize the relationship of master and slaved to«tl)* extent only of 
enforcing such written contracts or voluntary engagements^ as ma^gotist between 
the parties. Further it has not been usual to draw any distinction in' regard* tothe 
sect or religion of the parties concerned* 

I am led to suppose, that the construction ef Section 15/ Regulation IV, 
1793, by the Sudder Dewanny Adawlut, in the year 1798, is not genensTTf U1 
stood to have r^erence to criminal cases. I do not recollect any instances, kJRch 
the spirit of Section above quoted was considered to he the rule of^Rdance 
in disputesbeprcen masters and slaves. On the contrary such cases wanieem to 
have been judged according to equity and justice,—treating it as a parlor which no 
specific rule existed. 

Having briefly disposed of the queries suggested in l^TSecretiry Millsttfs 
letter, 1 proceed to offer a few general remarks as tojj^state of slavery in the 
district of Behar. 

Slavery both among the Hindoos and Mt»auyni> prevail to a considerable 
extent in this district; it appears to he reso^^rto by the higher classes as a 
cheap mode of increasing the number of thei^^owers and atte nd ants, and thereby 
adding to their dignity and state, and tta^oor people find it a ready raeanB of 
obtaining a certain livelihood, and securin^ro themselves and families a comfortable 
asylum in seasons of calamity and dii 

Among the Hindoos, the casty^etfominated “ Kubars” are nearly all slaves. 
The “ Koormies” are also mostly slaves. There are many also among the Dha- 
nook and Jeasu&r caste. Among the Mussu lm a n s, slavery is almost entirely 
confined to the Jolahah caste. But the slaves of this persuasion are called 
indiscriminately Molazadas, which properly applies only to the descendants of 
slaves. 

Slaves purchased are either employed as labourers or as menial servants i in 
the former case, the former or landed proprietor tills his land and gathers his 
harvest at less expence; and as menials, the master ensures in his slaves greater 
fidelity. In years of distress arising from calamities of season, the traffic in slaves 
by their parents, is very considerable in Behar. As long as the slave continues faithful 
to his master, he is fed, clothed, and well-treated, and all religious oerotnonfos 
performed at the marriage or death of the slave are defrayed by the owner* * The 
offspring of a slave becomes the property of the master, who is obliged to afford 
protection. 

Slaves in Behar appear to he purchased either conditionally or unconditionally. 
They are also taken on long and short leases,—in the latter ease, from two to ten 
years,—in the former for about eighty years. Mortgages are. also common and 
foreclosures applied for and obtained from the Courts. These eontgaots, are usually 
attested by the Cazies, and not unfirequently registered in the Courts, > '. 

as 



9 




; *;<4lNl'f«iM «r ityrto «*rfM #COCT#Bg $*$*age«ad too aatpwof toe wwt 
for which they are pur chased. The folksrfiigtaMe exhibits the avenge prioes hr 
which they are eoMat oertafiT^g*. *<■ -V' 

• _• •'.' Ifcom eee to-annin* ••, : ytona aboutten rupees. 

„ eight to fourtoen V „ thirty-fire „ 

**• fifteen - to thirty < „ „ fifty „ 

thi^y-one to fifty , * ■ thirty „ 

fifty-one to sixty M ’ „ twelve „ 

They areusualty told, both male and female, for ordinary purposes or general 
work. But a elan girl if young ami handsome, and sold as a concubine, will fetch 

a 

one hundred or two hundred rupees. - • 

In order to acquaint the Law Commissioners, of the nature of tbe cases regard- 
slavery, adjudicated in the Mofueeii Courts, I hav* annexed an abstract of suits 
jited i*toe Civil end Criminal Courts of fiehar within the last ten years,—show¬ 
ing .tire number of eomplaints preferred and how they have b^eu disposed o£ 
It is sTKfipus coincidence, that the number instituted in the two Courts should have 
been neaSitoe same. V 


HCrts 

1 


should have 


Abtmct 6/ Smtt em*cttd 



Substance of Suit 


1. For right to possession 

of slaves, . 

2 . For possession of slaves 

by deed of partition 
orTakseeraymeb, ••• 

a ForpossessioCofslaves') 
by deed offmortgagc > 
• or “ Byebjwuffa,"... J 


4/ For. possession from 
one, who had fraudu¬ 
lently sold slaves not 
his property,. 

5. For possession on plea 

of having purchased 
to save from starva¬ 
tion, -. 

6 . For services from a 

slave, who had re- 
ceived consideration f 
for the same,.J 

7. For possession of a' 

slave on mere asser¬ 
tion, .J 

8 . For possession by deed 1 

of gift without a con- > 
sideration,. j 

9. For possession on 18) 

years lease,,,.. J 

10. For possession as per) 

sale by the mother,... J 

11. # For possession of a*) 

slave girl purchased > 
for prostitution,. ) 


12. f For possession by gift \ 
for a consideration,/ 



r 

In this case, it was order¬ 
ed, that the party could not 
obtain'possession, until he 
had petitioned to feredoee 
the mortgage. 


Ordered, that the case he 
dismissed; as the plea ad¬ 
vanced by Plaintiff is not 
recognised by any Regu¬ 
lation. 


Ordered, that the slave 
must not consider himself 
emancipated, until he has 
repaid the money advanc¬ 
ed to him. 


* Ordered, that the ease 
be dismissed, as tbs Regu¬ 
lations do not reeffchiae pur¬ 
chases made for such like 
illegalpurposes. 

t OWered, that tine ease 
be dismiaaed being contrary, 
to tbs Shaatera. 


Total... 71 36 84 










RETURNS. 


168 


Met of 


relating, to Slavery preferred btfore ik* Criminal Court! at BeMar 
y from 4 825 to iZM inchrivt. \ 


Substanlb. of Complaint. % 


Mister verra! Slaves. 


••• 


J 



1. For running away Ml car-1 

lying on property^*... j 

2. For absconding to tup amav. _ 4 

i 

Master versus Master. 

8 . For possession of slaves with 1 

assault,...• J 

4. For enticing away slaves, 


ks. 


11 1 
■8 g 


2a 


How Decided. 

i 


I 1 


•iji-j 

* 

t !a <2 


r 


I 

I 


'3. 




to 


2 


0 

0 • 

0 

0 

0 

0 


3 

1 

\ 

v 

0 

0 

7 

27 

. 4 

4 

) 

12 

4 


0 

0 

0 

1 

0 

0 

V 

29 

7 

5 

5 

12 

4 


No. 74 . Answer of Mr. C. Tucker , Comfkusioner of Patna , rfalecf 12/7* Septem¬ 
ber, 1830, /o the Register ofme Sudder Dewanny and Nizamut 
Adawlut, Fort William. 


2 . 1 regret that, it is not in my power, to furnish any information on the 
various topics connected with the subject of slavery adverted to in the Court's 
orders. I have never sat in a Civil Court since first entering on the public service, 
and have had no opportunity of forming an opinion as to the system of slavery, 
which obtains in this country. Magistrates were prohibited taking cognizance of 
cases, involving the question of right to a slave; and Ido not ever remember an 
instance of an application being mado by a slave for redress against his master for 
maltreatment On general principles of equity, however, I should, as a Magistrate, 
entertain such capes, and proceed to their trial the same as if the applicant were a 
free-znan. 

3. Under tbes^ circumstances, I must at once plead my inability to supply 
e ally information, that could be of the least use to the Court on this subject; and 

in excuse for the delay which has occurred in making this declaration beg to state, that 
the Coup’s Circular,^ if the ,13th November last, reached me whilst on the move 
from Sarun to Gys, f confusion of moving was mislaid and only produced 

this day. 






. .Answer of Mr. George James Morris\ Judge of Patna, de&dflAth 

* , . ' 

September, 1836, to the Register Ur the Courts of Sudder Uewanny 

and Nizamut Adawlut , Fort William . tX 

- * • ‘ : 

• - l , 

9. Since the period I "have held charge of my present offline at Patna, no 
cases connected with slavery,—-whether . immediately for Alight of property in. 
slaves by sale, bequest, or succession, or indirectly in the course of enforcing 
decrees of Court,—have come before me, although allusion, to such a *status as 
actually easting are of frequent occurrence. No criminal prosecution* arising out of 
maltreatment of slaves, or of disputes for the right of possessing them, have ever 
found their way into the Sessions Court; and I h^vereason to believe that the 
records of the Magistrate’s Kutcherry will be found to be equally free from the| 
The system of buying and selling slaves, if it prevails at all in this < 



cal results to which, in the course of my experience, in adjudicating such cases, I 
was brought. 

3. 1 will first of all observe generally, that nothing could have been more 

loose or uncertain, than the practice in regard to rights claimed, or exereised 
over slaves. I have never been able to trace the rules, that were recognised 
and acted upon, to any principles of law, whether Mahomedan or Hindoo. Local 
prescriptive usage,—modified and limited by occasional edicts issued by the Civil 
Authorities to guard against particular abuses,—seems to have been the'only 
law, to which either party, whether master or slave, looked up. In the usages; 
which had thus become common and binding, certain principles of natural equity, * 
were more or less discernible. For instance; the right of disposing by sale 
of infant offspring, male or female, rested exclusively with the mother, or failing her 
with the maternal grandmother* The father or other relations on his side had 
no such right of disposal: nor is his consent even deemed indispensable to the vali¬ 
dity of the sale. This custom applies taainly to two large casts, viz. the Kahars 
and a tribe of Koormees; who as a body are all counted as slaves, immemorially,— 
though if may happen, that some few, here and there, being accidentally free, do 
sell their own children. In all other cases, the children are the property of the 
parents’ master^ By degrees, the practice referred to, seems to have become pretty 
general throughout Behar;—i. e. M whether the parents are reputed free or otherwise^ 

~ 2 T 
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litf children appears as W&£>o wfogh tl* 

eiv has not in some wayjteeb n*£ie‘i part^^wtWSta in cases of b]*v*^ 

Vthe undoubted property of the person jelling the^foWgastom git®-% 

" greater" validity to the sale, to procure the went bf A* \ aether, oV Jm^ 1 -^-^ ? 
to^Wiwfcument of stfe. Itseems to be generally adrftfcd^4hatv to makf 
vof a person Wo <£ free parents valid, such side bate befcn^DM* 

^eirct^hflftaneba ofdWfta^, each as dearth, aud the l^S^-a&d that the party sold beau 
infifot* or 4f immature age. Another point, to',; be remarked in connection with 
slavery usages, is this; that, the deeds and tides, tinder which owners, in Behar 
profess to hola their slaves, are notv generally at lepoV bills of sale (qibalch bye) ; 
but simply leases' ftjjarthnamah) or assignment of* person and services for a fixed 
term (90 years), or in other pords for the natural life. Now upon this, two ques- 
ns naturally arise, 1st, Is such lease or mortgage redeemable, by repayment of the 
•y advanced, on the person sold reaching maturity, and wishing to release 
. biml from bondage? 2d, Can such instrument give any thing cnore than a life 
the thing sold,—or can it convey any right over the offspring of the penon 
sold or out ? Cases, which turned upon the first of these questions, have 

come before nj^udicially; and where there was no express condition in bar of it; 
and the mortgag^had not been foreclosed, I have allowed the person, who was Bold 
to be a slave in chi^taod, to redeem his or her freedom, on payment of the principal 
sum advanced with ino^gst. I do not call to mind having adjudged any claim, in 
which the second case, 1 nave put, was involved in the point at issue. 

4. What has been statA^bove, partly meets some of the questions proposed by 
the Law Commissioners in regaroko the practice of the Civil and Criminal Courts. I 
v^ll now proceed briefly to answerrhose questions in the order in which they are put 
Qa«Mion lit. Answer l*C ▼When the sale or other conveyance tevalid and complete, the legal right so acquir- 

,jd,. extends, to the persons and propeflg, of the slaves themselves, and of their 
offspring,-"-supposing both parents to belong to ono and the same master. But if 
they belong to. different owners, then the children are the exclusive property of 
the proprietor of the mother. The proprietary right of the master in regard to the 
use, loan and sale of his slave is the same as over any other kind of personal property. 
If the slave be hired out, his earnings while in service belong to his master; if he runs 
away he can be brought back, and restored to bis master; and the party sheltering 

or enticing such run away slave, can be sued for damages for loss of service. 

* 

According to the Mahomedan notions, founded on the precepts of their law, 
pdattwer. 2 d Qomtisa 0 f a slave for unlawful purposes, such as prostitution, thieving, etc., 

mates much sale null andyoicL If, therefore, unlawful or improper service be exacted 
from a slave by lii* master, he can, under that law, claim his release. So for then 


smother. 


\* 
* 
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in a civil actioo given a Hays bis freedom, or in either words dismissed the claim of 
Ae master^ when acta <jftcreSlty and h&jd usage wek established against.the* latter— 
believing that I was detecting contrary" to the Mahomedan taw, and strictly in 
accordance with the pfi&^&s pf justice and equ^ty, ^rich by the Regulations, in 
cases not specifically provided. to fomtfWy rule bf; conduct The principle 

upon which slavery ;of perlites not Ttffik^'or take-in battle,* is justified by 
Mabompdan law. and practice, is^ tpmply^o preMrye life. If ther^jpre, v the master 

• 8*e Letter frdm ommfoafon, Jfflp, t 
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a legal grpmub Sfr emanj^^ $Ms?^ 

net"with. .In dirfii^T^raqtiA dptes cdnpJa^E^^f agkinst,th^ v W Teedbse 

from Magistrate* the ttifl prottectiqi£ as^HrtiMJte shewn I ti WiW a mirths nq**t**cL- 
injf urth&t relation;" a£d Ale pun|shmefat would Ife jjtaerjtflpqf#, according* 

to the mitigating oy_ aggray^Uing.f^pBuirig^ya jto be found in tte^pfc i | p* y, M wt&odt t 
reference to such relative position. Slight chastisement inflicted by. fe master oh’• 
his slavey in like manner as bn a chiU> braprvmnt, would certainly' be looked upon a*^ 
a venial offence. But in poiitaf fect^such deep never find their way into Coiilt^fe ) 
is only habitually hard and cruel usage, that forces a slave-to ran away, and .eyea/ 
then he is rarely the firat*to complain. The indulgences to Mussulman slaves, referred « 
to at the end of this query, are in practice never recognised or acted upon. ^ -Jk 

In the case supposed,* no distinction is ever made by Civil and Criminal Ctitafm*; 
between slaves ami free persons. The status o£ the former has never, to the best^^n£ ’ 
knowledge, opened to exclude them from claiming protection of theLc*^mtural 
rights, whenevewthose rights, whether as regards person or property, .wenihfringed'^ 
by any wrong dlers not being their masters. If any thing, the comptf^ns of persona 
so aggrieved would at first sight be more favorably viewed from tiflfnatural leaning “ 
towards the weaker party. dT 

5. In summing up then what has gone before, and Tefpcjnng moreover to the 

doubtful points put in the 2nd and 4th paragraphs of MfTMillett’s letter,—it will 
appear that. Civil and Criminal Courts have hithettq^f&rded remedy to Blaves, .for 
injuries, whether affecting person or property, nof>kocorduig to the strict letter'M*. 
Hindoo or Maliomedan law, but according to the laws of custom and equity,— for this , 
simple reason, that parties so complaining wither master or slave, have never plead¬ 
ed to have the provisions of either law enfqs&fed. * *. 

6. In the case supposed in the concluding para, of that letter, the decision 
would, I presume, be governed by the law to which the defendant was subject. - In the 
other cases, the right of ownership would depend upon the validity of the title acquired * 
by the purchaser; upon whom the onus of proof would fell, to shew that, the slave was 
the child of a Hindoo or Mahotnedan parents,—or was otherwise legally the property * 
of the party from whom he was purchased. 


Answer of Mr. TV. R. Jennings , Magistrate, City of. Patna\ dated 
13/4 August . 1836, to the Register of the Sutider Dewann* •and 


13/4 August, 1830 , to the Register of the 
Nizamul Adawlut, Fort William .. 


der Dewanny and** 

. . * • 


9 ~ 

I have the honor to submit a statement, sflbwing* the several cases of slavery,* 

which have been brought before this Court from November 1828 to June 1835.; * 

— « 

which are all that are traceable among the. records of this office. 

2. You will observe, there is but instance of a slave, having been punished for 
deserting from b or mas teds bouse, with property, and again made over to him. . 


• See Letter frovitl Law Cemmlertoa, Ns* 1, 
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i tewnt ntf Cates of Slavery, before tie Magistrate of &tfk, ffgtm N/mmbt 

• -, t^jjm :’i * 'k 


•» * 
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N«n« of the Parties. p Charge. iTdeTpS^L Date of Order. Substane* of Order. 


Moossanfe Mobarukh * Cruelty by burn- Mr. R. Neate, 

Kuddum, al ing body. Acting Magistrate. 

vert 0 

Moossamut Wianum- 
jee, mistress. 


26th Not. The date .ordered te 
■*1826. ’/ go where she pleased; and 
the mistress not to make 
' any resistance, and if she 
has any claim she is at. 
liberty to sue in the De- 
wanny Adawlut 


Moossarapt Mobarukh Eloping from the Mr. H. Scott, 17th June The- slaves ordered to 

Kuddum and Moossamut house of their mas- Assistant Magis- 1830. go wh^p tfifiy pleased. 
Nunntiee, slaves of Mirza ter. trate. 

Nujjuf Ullee Khan. 


Moossamut Fooneah, Fettering 
slate, slate. 

versus 

Wife of Lolsah Tewa- 
ree apd Debeechurn, her 
son in law. 


the Mr. T. C. Scott, 
Officiating Magis¬ 
trate. 


14th July The defendants releas- 
1830. ed; and the slate ordered 
to remain whore Bhe pleas¬ 
ed. 


Bolukram Pondry, mas- » Eloping from the Mr. T. C. Scott, 5th August 

ter, . house of their mas- Officiating Magis- 1835. 

versus " ■* ter with property, trate. 

Moossamut Murruc- 
heah and Moossamut 
Loiinghee, slaves. 


The slates were impri¬ 
soned 14 days without la¬ 
bor, and then they were 
made over to their master. 


Moossamut Etro and 
Moossamut MooBkee, 
slaves, 


versus 

Moossamut Jonnee Be- 

& and Moossamut 
injon, mistresses. 


Beating and cru- Mr. J. C. Dick, 
elty by burning Officiating Magis- 
body. trate. 


18th July The slaves were order- 
1835. ed to remain where they 
pleased, and Mochulka ta¬ 
ken from Moossamut Jen- 
nee Begum not to oppress 
the slaves. 


Moossamut Wolauety 
Khanutn, mistress, 

versus • 

Moossamut Hosen- 
neah, slave. • 


, Accusation . of 
theft of Jewels and 
elopement - * 


Principal Sud- 
derAumeenUjod- 
he^persbaud Te- 
waree. 


5th June 
1835. 


The Plaintiff having 
failed to attend the Courts 
the case was struck off the 
number; and the slave or¬ 
dered fo remain where she 
pleased. 



Adewhst, FartWdHmm. . 

’ '•' 

' 4 *+' 
i* , • ^ k». 

I never bad « case «f slavery before me, during the whole of t^#time, I have 
been in the service; nor did any system of slavery prevail id aS^dJstrict, in which 
I have been employed,—with the exertion of that in which I at present hold 
office* \ ^ 

2. Such being the case, £ can only state to the Court, how I mould consider 
it necessary to act, on being.called upon to decide cases of the nature alluded to. 
Bound as are our Courts, to administer to the natives their own laws,—I should 
consider myself compelled to reoognize the rights of, masters over slaves and their 
property, agreeably to the Hindoo and Mahomedan Law* ae the case m Of be,—rpro- • 
vided that no right was claimed inconsistent with the groper^ that is, kind treat¬ 
ment of the sla#e. And I should, therefore say with reference to the 2nd and Siti 
paragraphs of Jbe letter of the Secretary to the Legislative Council, that I would 
mete out the lame justice to slaves that X would to other persons,, and consider the 
master responsible and punishable for eets of cruelty to the same extent^ as if those 
acts were committed against persons, in whom be possessed no right of pro¬ 
perty. * 

a In reply, to the concluding paragraph of the Secretary’s letter, I do noj; hesi¬ 
tate to say, that I would not support the claim of a Mussulman master over.a 
Hindoo slave, when according to the Hindoo-law, the slavery is legal, but according 
to the Mahomedan law illegal, and vice verst,—unless expressly directed to the con¬ 
trary. I would restrict the system of slavery to the narrowest legal limits, and 1 
would not support a claim to property, which the law, the claimant would' desire to 
have administered to him in the decision of all other questions of a civil nature, 
pronounces to be illegal. Upon the same principle, I would not recognize the 
claim of any, other than a Hindoo or Mussulman, to a right of property in slaves. 


Answer of Mr • ST. Sandy ^ Magistrate of Zilldk Shahabad, dated 9th 
July , 1830, to the Register of the Courts of Sudder Dewanny and 
Nizamut Adawhit, Fort William* 




2. There can only be one grand principle of practice, avowedly recognised 
in all our Court* of Justice, “ that the, ore accessible to slaves as weli as freemlb, 
«and a British Magistrate'would ncmpormi |$0 plea of proprietor, right to he 
« urged in defenceof oppression." Bot.it is questionable, how far the slave, from 
his peculiar petition, (doubly enslaved by'hls abject and w&ful submission in the 
first instance : apd in succeeding generations, rendered familiar by the distinction 
of caste and domestic education), will allow'Wm^f to make the Court accessible 

to himsel£ * .»£> />• . . • . ; . . -. t ■ *' 

a Importation of slaves by s^a can CXerrise no influence in this district^ 

.ftw with rwwtti t$> its geographical position, or the state of bondage, u*lt obtains 

*■ v 
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in Uw» pqmThtfiy u^ortM^. it nonaMp 

itself as witSnits own boundaries simply to transactions of purefats* mortgage or 
exchange with &* neighbouring districts. SlaVerjC*tiierefbre, si it bxhita here is 
purely doamtior^boi eren as this most favorable View of slavery may be. Hie 
castes who generally engage or sell themselves as slaves, are— 


MuMman* ' w • 

1. Jolaha. 

2. Dhoonnia. 

& J?ome, either Mussulman 
Hindoo. 


Seldom except un¬ 
der emergency. 


Hindoo* 

1. Kuhar. 

2. Koormee. 

{ 3. Dhanook. 
4. Bharee. 

5. Buruhee. 


The subject miy be simply* viewed, as a mortgage of personal services for life, 
or 70 yeaft; instead of daily labour, at daily hire,—the castes engaging being of 
the lowest laboring classes,—their liberty in outward respecft being without 
restraint,—their employment, household and domestic. The crapness of the 
system, compared to hired service, independent of other consideration* strongly pre¬ 
judices the native master in itB favor. On the other hand, the slave is saleable as 
other kindB of property, being constantly liable to mortgage or Bale, and is frequently 
made the subject of litigatidh \p the Civil Courts; which decree accordingly. The 
slave does not appear to possess the power of repurchasing his liberty, and his 
release, at any time or under any circumstances, seems to remain optional with the 
master. Once a slave, whatever he has, or may gain, is his master’s. Hence 
the speculation end value attached to die system. The children remain with the 
mother; nor does the fhther or the master exercise any right of property over 
them. This is the description of slavery as I understand ruled by the Court’s 
Circular Order, No. 141, wherein the Court observe €t that any part of Regu¬ 
lation X. 1811, is not applicable to sale of slaves not imported into the British 
Territories.” 

4. Under the foregoing circumstances, cases between the master and slave 
and slave and master do not frequently come before the Criminal Court,—the 
greater number of minor offences, consisting of compluints of run aways, “ thieving,” 
or on mortgage or sale taking place, the slave endeavouring to avoid the exchange 
and obtain his release by questioning the right of bondage. But, particularly to 
notice eeriouji cases as affecting the personal protection of the slave,—a reference 
to the records of ibis office from 1816 to 1636, assures me, that no cases of simple 
inal-treatment* slave txnus master, master ..tarot# slave, or a single instance of hei- 
• Sic origin* nous charge on either side haa # occurred. . ‘ 

ff. With regard to the reference to Section 9, Regulation VII. 1832,—I un¬ 
derstand, that to, Hindoo or Mussuhn|m slave is regulated by the usages and prac¬ 
tices of his own caste, mil1 not by the law of his master. This, I believe, is a 
mutual understanding,1b not Improbable, that European and East Indian 
subjects ma^emplo^sWMi^ef this description; and who* under this modified system 
of bondage or engag W p fc end with the tacit consent ef the slave, exercise just as 
much right and property oval* him, as the Hindoo or Mussulman masterthough 
were the point contested in Court; in my humble opinion, I should be justified, on 
moral grounds and authorised by the spirit of British Government, in emancipating 
the poor ignorant bondsmen from such a slavery* oat ef the hands of tins class of 
subjects. i • 
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Answer , of Mr* 3K 

^ 2!Zb Saru*) dated 17 thSeptimber>l&36,to the Register 
the &mdd*r Detoanuy and Nieammt Adawbtt* fieri William . 


Since February 188% I have officiated u Judge in fire ^stricffi,-^Ramgbur, 
Etowah, Behan Shahabad end Saruo,~~and it must be evident tow# Court of Sudder 
Dewanny Adawlut, that I have scarcely had time to make myself acquainted with 
the system of slavery prevailing in each, or any, of these Zi}Ul||. Mr. G. T. 
Morris, the Judge of Patna, will have placed before the Court the result of his 
long experience in Behar; and from the character which ha bears for ability and 
habits of reflection, his suggestions and observations on the system of slavery in that 
district cannot but prove most available. I the loss regret, therefore^ having des¬ 
troyed my notes of cases, which came before me when I officiated for a Aort period 
as Judge of Ramghur and Behar. And to the best of my rooolleetion, in no ether 
district has a owe of slavery ever come before me. 


Answer of Mr. Luke , Officiating Magistrate of Zillah Sarun> dated 
1 5th of September , 1836, to the Register of the Sudder Dewanny 
and Nizamut A daw Jut, Fort William . 

2. Hie rights of masters and the slaves^ do not appear to have been re¬ 
cognised in this district And,—as more immediately connected with the Magis¬ 
trate’s Office,—the records of this Sheriahta, do not furnish a single instance, 
where the plaintiff and defendant stood In the relation of master and slave ; 
from which it may be inferred, that, if ever slaves have claimed the protection of 
this Court, their grievances have met with such redress, as the Regulations would 
have afforded to free-born subjects. 

3. During my experience, it has never fallen to my lot to try a case, in which 
master and slave were the parties concerned. Were however such a case to come 
before me, I should be guided by the nature of the evidence of the witnesses, with¬ 
out reference to any relation existing between die. parties as master and slave; and 
should award such punishment as the provisions of the Regulations might authorise. 


Answer of Mr. T. J. Dashwood, Judge , Zillah Tirhoot, dated 5th of 
February, 1836. to the Register of the Sudder Dewanny Adanlut, 
Fort William. 

a The higher ranks of Hindoos, invariably keep a number of them:* and the 
Ra}ah of Durbhaage, the principal person in the district, has probably several 
hundreds of them in his fomily. 
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, s 4. Brahmin^ Rajpoots, and even Kaiets have them acocftdin g to their means; 
and moat of the rich Mussulman, also retain them. Slavery, however, in this 
country, is not to he compared with that in the West Indies or America: and the 
ideas and prejudices regarding it, which exist in Europe, ought to be laid aside in 
considering the question here. I have no knowledge of the system in the Western 
Provinces; bufin district, slavery is almost, if not entirely, confined to domestic 
slavery. The slaves are in constant attendance on their masters, and are employed 
in cleaning the house, bringing water for ablution and the use of the family, 
dressing the #»od and performing whatever services, may be required about the 
house; and in return they get their food, clothing, and lodging from their master, 
by whom also the expenses incurred at their marriages and funeral ceremonies are 
paid. They are rarely, or I may say never, engaged in tillage of the ground on 
their own account; but are sometimes employed in the cultivation of the private 
lands held by their master. 

5. If they have the opportunity of saving money, or other property, on their 
own account^ it is entirely at their own disposal; and their masteMias no controul 
over it, or the power of disposing of it contrary to their wishes. They are 
generally the most favored servants of the family, and trusted in preference to others 
in important raattera; and are also employed as Gomastas, and managers of the 
estates and property, at a distance from the residence of their masters. 

6. No implements of terror or punishment are required for them: and to all 
appearance and, I believe, in fact, they are better off and happier than the common 
ryots of the country and other natives of the lower castes and rank of life. It 
cannot however, be denied, that in tho literal meaning of the word, they are slaves. 
Their masters have the power of buying and selling them, and they have not tho 
power of emancipating themselves. From the good treatment they receive, few 
would probably wish for emancipation; but were they to desire it, they have not 
the power of obtaining it, except from their master’s pleasure and gift. The 
purchase and sale of slaves is common ; but it is however entirely confined to the 
limits of the district or rather to the immediate neighbourhood of their master’s 
residence. He would never attempt to sell a slave out of Tirhoot; and were he to 
do it, the slave would not remain with the purchaser, but abscond in a short time, 
and return to some part of Tirhoot. It is not in my power to give a reason for this 
fact, but I have ‘been given to understand, that such has invariably been the 
custom and the result of every attempt to evade it. The marriage expenses of the 
slaves, are, as I said above, at the cost of the master. It is generally contracted, 
with some other slave in the neighbourhood, and the parties continue to reside with 
and serve their respective masters. 

7. With regard to the issue of the marriage, the rule is, that every male 
child born, shall belong to, and be the slave of* his father’s master; but the female 
children born, are not nyfian'/y slaves, and may on arriving at mature age, marry 
%b they please: but they are generally disposed of by their parents, by some agree¬ 
ment at the time of marriage* which is never disputed, and they continue slaves. 
There is another custom prevalent in the district,—vis. men of the lower castes, (as 
Coormee, Dhanuk, &c., but freemen,) letting themselves out by deed for a term of 
years,—and selling any progeny that they may have, as slaves for life. Poverty and 
inability to provide for themselves, is the usual reason assigned in these kinds of 
deeds; and the term is generally seventy or eighty years, which iji equivalent to> 
their who|e life,—as the parties have alrealy arrived at years of maturity. 
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8- I enclose for the inspection of the Court* copies of some* deeds of this 
kind,—some regularly drawn out by the Cazee; and I believe that it is this way thpt 
Mahomedans mostly obtain their Blaves to make their purchases legal* 

9. I now come to the specific questions in Mr* Millett’s letter. I have above 
stated, that the master has no power over the property acquired by the slave: and 
as to his right over his person, he has by the native laws, the poweg of correction, 
as a master would have in England over his apprentice; but h^^rould be liable to 
punishment equally there and here for any acts of cruelty. I have never had any 
complaints of the kind before me at the Sessions: but I would not, nor do I con¬ 
ceive that any Court would, admit the plea of being the master, as a justification, 
or cause of mitigation of punishment, for premeditated acts of cruelty. Against 
other wrong-doers than their masters, slaves would of course receive the same 
protection, as other persons from every Court in the country. 

10. The clause in Regulation IV. 1793, directing the Courts Us adhere to 
the Hindoo and Mussulman laws, refers to civil rights only ; and under them tho 
Courts would h M bound, and do receive claims for the proprietory right over slaves. 
In the Criming Courts, we look for our guide the Mussulman law only, which hod 
prevailed for %rears under our predecessors in the government of tho country. 
That being the case, the Hindoo would not bo allowed to claim exemption under tKe 
Hindoo law for his criminal acts, as suggested in the fourth paragraph of Mr* 
Millett’s letter, and he would be tried under the Mussulman law. We havo tem¬ 
pered the severity of that law by some specific enactments. But every criminal 
act cannot be specifically defined and its penalty awarded: and the ruling authorities, 
had under the Mahomedan law, a general discretionary power, to which our Go¬ 
vernment succeeded. 

11. Our ideas of justice and equity are different from theirs; and it was, I ima¬ 
gine, under that authority, that the Nizamut Adawlut were guided, in punishing 
the mistress and emancipating the slave Zuhorun. She might not be entitled to 
emancipation by the letter of tho law: but with our ideas of justice, sho was entitled 
to protection, as much as any free person, and the Court had no means of giving 
to her that security for the future, except by emancipating her from the power of 
her mistress. Cases similar to those mentioned in the fifth paragraph of the letter 
must be very rare, as a Hindoo, on account of his caste, could only keep a Mussul¬ 
man slave for out-door work; but they may occur, and the custom of the country, 
would be a sufficient authority to the Court to receive such claims* A British-born 
subject could not however well be allowed to claim a slave,—as I imagine that he could 
be punished in the Supreme Court for having purchased him; and therefore a 
Court could not well decree a slave to him at one moment, and then in the next, 
send him down to be tried criminally for having him. But foreigners, residing in 
the Mofussil, who are not subject to the Supreme Court, but to our Courts, might 
under the laws of the country, claim a Blave ; at least I see no prohibition against it. 

12. There are no other questions to reply to, but before I conclude, I must 
add a few other remarks on the subject* However much we may be anxious to 
remove every mark of Bl&tery, and though it exists in the mildest form, it is the 
duty of Government to attempt it,;—yet care must be taken, that we do not cause a 
greater evil, than that which now exists. There is here no forcible abduction of 
the slave from his native soil, nor. any of tho severities said to be elsewhere 
practised, used towards him. 


• Translated in the Law Com mission. 
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IS We ought not, therefore, to be urged on by mere motives of philanthropy 
to rash end hasty measures; but should take into consideration the general condition 
of the inhabitants of the country. Whatever may have been the origin of slavery 
here, I am convinced that their number is now kept up solely from the poverty of 
the lower classes. Their poverty is at all times great, but in seasons of scarcity, or 
even a partial<failure of crops, the difficulty of providing for their families is much 
enhanced; and it^t then that they sell themselves, and their children to obtain 
immediate support. The total prohibition/ therefore, of every kind of transfer 
would, I fear, at such seasons, occasion the sacrifice of many lives from starvation, if 
not lead to thf commission of the murder of children, from want of means for their 
support. We must* therefore, wait patiently, for the further improvement of the 
country, and increase of the means of subsistence for its inhabitants, before we 
can entirely prohibit slavery. But we may attempt to regulate it, and abolish it by 
degrees, by*^>reventing great additions being made to the number of slaves hereafter. 
This I think might be managed by regulating the practice above-mentioned of men 
letting themselves out, and introducing a system of hiring in lieu ofuiale. 

14. In one of the accompanying deeds, a man being of age,Ysts himself out 
for eighty years, which is equivalent to his whole life, and sells bu unborn heirs 
for ever. A man may have an abstract right to sell himself for life, and in order 
to provide for his children, then living, some latitude may perhaps be allowed him ; 
but he can have no right to dispose of his unborn heirs for ever. All clauses 
regarding the unborn, might, I think, be at once prohibited and declared illegal. 
With regard to the man himself and his living children, the case is different* 
hut even with them, slavery for their whole life, is too great a price to pay 
for relief from a temporary distress and difficulty. In my opinion, therefore, 
all sales or leases for life, should be prohibited; but grown up persons per* 
mitted to let themselves out on lease for seven or ten years, with liberty of 
renewing it, at the close of every lease. Children are generally infants when sold,—* 
so that they cannot be of any service to the purchaser for many ye are, after he has 
had them clothed and fed them. He is, therefore, entitled to some remuneration 
or to their services, after they have reached an age, capable of serving him 
in some way or other. 1 would, therefore, give power to the parent to dispose of, 
or let the child out in lease,/—if under ten years of age, for a period of fifteen 
years,—and if above ten, for ten years ; at the close of which period, they would 
be of age and able to earn their own livelihood in freedom, if so inclined; if 
not, they may let themselves out again as all grown up persons would be allowed 
to do., I fear that we cannot interfere with those now in slavery beyond extending 
the above clauses regarding children to be offspring of the present slaves, and 
giving them the period of ten or fifteen yean according to their age, from the date 
when the Aot took effect; and thus much wo might do without much injustice to 
their owners. 

^ 15. A Register should be kept in each Police Division of all slaves within it* 

find a copy of the entriest sent monthly to the Magistrate’s office,—where a general 
Register should be kept, and every slave after the Rasing of the Act should be 
entitled to his freedom, unless his name and that of his master be duly registered 
and the period • of his lease .entered in it. By these means, we should give an 
opportunity of emancipating themselves, to those who wish for their freedom, and 
thus by degrees lessen the number of slaves and still not prevent the poorer natives 
from preserving the lives of their children, or their own, in time of distress. 
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Parents would probably, if their own circumstances ware improved:take back their 
children, or persuade them to emancipate themselves: and at any rate, if neither of 
them wish for their freedom, they would become the hired servants, in lieu of 
being absolute slaves, and after a time, though perhaps a distant one, slavery would 
die of itself, and become extinct without injury or injustice having been done to 
any one. m 

* Three Forms enclosed in firegoing JuetterT 

I. I, Jumuni, (a female Muslim,) am destitute of means of support and in debt* 
On that account, in consideration of seventy-five rupees received ffl>m A, (Hindu 
landholder) 1 have let out in hire, my son C> aged seven, and daughter D, aged eight 
years, during the term of eighty years ending 1320 Fussly. I engage and covenant 
that the said parties so let out4n hire, receiving support^ shall attend and render 
servile services to the said hirer. They shall not be recusants and ^without his 
leave shall go no where, nor shall they run away during the term. Every child 
begotten or prtluced by the said hired persons, shall be the property of the hirer; 
so also, their Jmotest descendants who may hereafter be born. Neither J, nor my 
said children, piail oppose or object on any account. Therefore, have I written 
this deed of hire for eighty years. Dated 30th August, 183% corresponding with 
14th Chyt^ 1239 Fussly. 

II. I, A 13, (a male Kurmi) aged 26,-1 am in want of necessarios of life and 
involved in debt, and have received eight rupees from C, (Hindu) wakil of the 
Zillali Court of Tirliut, and let myself out to him to serve him for eighty-five years. 

I covenant and promise, night and day, to attend on the said hirer. All my lineal 
children who may be born hereafter will be the right of the hirer; and so also must 
their remotest descendants, to be born, attend and serve the hirer and bis heirs. 
Hereafter neither I, nor my heirs who shall be born hereafter will make any claim, 
let or obstruction whatsoever. This then is written as a deed of lease, dated 30th 
March, 1832. 

III. Cause of writing these lines is this. A B, (a Muslim weaver), of sound and 
disposing mind, appeared before mef at my office this day. He voluntarily confessed 
and acknowledged thus— w I could not, from poverty, support and feed my daughter 
“ C, aged 9 years; she was in danger of dying. Therefore in consideration of five 
“ rupees, of full weight, duly received, I have let her out in hire for seventy-four 
“ years, ending Fussly 1302, to D, (a Muslim.) It is necessary that the said C 
“ should attend night and day on the said hirer, obeying orders and rendering sex* 

“ vices of a slave. Without leave of the hirer she is not to go any # where, nor 
“ infringe his order. The hirer must support her. Her progeny and descendants, 

born within the term of the lease, will belong by way of profit to the hirer and 
** his heirs. Hereafter they will attend on him as slaves. I shall have no chum on 
“ him for the party hired or her ofibpring on account of non-payment of said sum 
* c or any other account whatsoever. - Therefore, these words have been written as a 
“ deed of hire to be used when occasion may require.—Dated 14th of Maug 1228 
“ Fussly.” » 

• 8m para. 8 of tWs Letter, 
t PtuyuDM Cul wh6 attests. 
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Answer of Mr. G. Gough , Officiating Additional Judge, Zillah 
Tirhoot , dated 24th February , 1836, to the Register to the Sudder 
Detvanny and Nizamut Adawlut , William. 

2 . My ysidenco in this district, has been bo very limited that I am unable to 
make any remarks 4A the system of slavery peculiar to this part of the .country ; but, 
considering the question generally, so far as the Subject of slavery has come under 
my observation, I have always found, that slavery, as it exists within the Company’s 
territories, is ^ a far milder form than that which is in force in other countries, or 
is generally imagined under the term slavery, by those who have not had local 
experience of the fact. 

3. Slavery exists to a very great extent in India, and almost every Zemindar 
possesses daves according to his means. These however are not the degraded 
individuals which that term is understood usually to denominate. I have invariably 
observed, that the slaves are the most favored and trusted servants cf their masters, 
generally engaged in domestic duties, and frequently entrusted with vthe most con¬ 
fidential employments, in many instances, indeed, appearing more ^ members of 
their master’s .family, than as absolute slaves. The master possesses a proprietory 
right over the person of his slave, which is recognized in the Courts: but the sale 
and transfer of slaves from one master to another, is not of very frequent occurrence, 
and never takes place when the parties live in distant parts of the country. 

4. The natives of India do not look upon slavery, with the same degree of 
repugnance, with which it is regarded in other countries : and individuals of the 
poorer classes are frequently found willing to sell themselves, either conditionally 
for a certain number of years, or otherwise. And in seasons of scarcity and distress, 
they readily avail themselves of such a mode of providing subsistence and comfort 
for themselves and offspring. No instance, has ever come under ray knowledge, 
where a slave was reduced to that rendition by any violent means. Modifications 
in regard to slavery may be beneficially introduced,—particularly in limiting the 
power of the parents in the sale of their children, and restricting the ])eriod of 
bondage in such cases to certain limits. But great caution and consideration ought 
to be exercised before deciding upon the total prohibition of slavery, if such a 
measure be in contemplation. 

5. With reference to the points questioned in Mr. Millett’s letter, to the 
address of the Register to the Sudder Dcwanny and Nizamut Adawlut, of 
the Agra presidency,—I would observe that, the master is considered as 
possessing a proprietory right over the person of his slave: hut no sale or trafic is 
permitted, whereby the slave would be transported to any distant or foreign country. 
The master does not possess any proprietory right in whatever property the slave 
may have accumulated, who is at liberty to dispose of such property as he pleases. 

6. The master is never considered as possessing power to inflict such punish¬ 
ment on his slave, as would be considered just ground of complaint, had it been 
inflicted by another: and slaved are always afforded protection, where cruelty and 
hard usage appear. No cases have ever come under my cognizance, where slaves 

m were afforded less protection, than free persons, against other wrong-doers, than their 
masters, * 

7. I am not aware of any express law bearing oh the point discussed in the 
. 4th paragraph of Mr. Milletf s letter, but I conceive that a Magistrate would be fully 
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w*rhmM,!*jr the gtfiet** d*vtWtsdia him, in tdtifctfeogfcfesooe 
of the aaltTBitmut of -t ttodoo lUvtby hie Hiadoc* Blaster. 

8. With reference to the Ath paragraph of die lottarabove alluded ten I imagine 
that the Courts would be guided by tSe general custom of the e6tiht*y,ih regard to sla¬ 
very : and, therefore, support the claim of a Moaulman master to his Hindoo slave, and 
vice versd. But as those customs are not exactly applicable to British Vbrn subjects, 
I should not think that claims preferred by such individuals t^proprietory rights 
in slaves would be recognized. 


Answer of Mr. J. E. Wilkinson, Magistrate of Tirhoot, dated 17 th 
February,* 1836, to the Register to the Nizatout Adawlut ; Fort 
Williamj 

On my rftura to the station from leave of absence^ I found amongst letters 
unanswered one from your office regarding the system of slavery, and have the 
honor accordingly to observe that since I assumed charge of the Magistrate’s office of 
this district, there have not been any cases connected pith slaves brought before me;, 
there are however slaves in almost every family, (Hindoos and Mahomedans) of any 
respectability in the district; that masters conceive they possess a right to punish 
refractory slaves with moderation; that a slave running away may be brought back; 
and that on complaints being made to the Magistrate the deserter may be mode over 
to the master. That male slaves, born in the family of a Mussu l m a n or Hindoo become 
the property of the master of the father, and are fed and clothed as other slaves; that 
female slaves may be married out of the family to any one the parents choose; 
that disputes, between two or more parties about a slave, may be adjusted by the 
institution of a regular suit in the Civil Court, the same as for landed property; and 
that slaves may bo brought and sold, as every other description of property within 
the district, by a conditional deed of sale, termed amongst Hindoos “ Purm bhuttur 
and amongst Mussulmans “ ijaranamah .” 


Answer of Mr. H. R. Ilarington , Officiating Register , Allahabad 
Sudder Dewanny and Nizamut Adawlut , dated 18 th March , 1836, 

to the Secretary of the Indian Law Commissioners , Fort William. 

a 

Q. From the returns herewith forwarded, it will be observed, th&t throughout 
the Western Provinces, slavery, in the legal acceptation of the term, exists in a very 
limited extent; and that in several of the districts it is scarcely known at all,—while 
the whole of the authorities, Civil and Criminal, unite in bearing testimony to the 
mildness of its form where it still prevails, and to the generally happy and com¬ 
fortable condition of the slaves in those places, their situation being little inferior to 
that of other menial servants. Indeed, in some parts of the country, the relationship 
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Mining batwMB Am and t3»eir Tin betwe— 

parent and child. Than idd|ffi^^ of the 

system generally; the repugnance of wCqurt Wmp descrip¬ 
tion to compulsory service; and the rake by *Wtt& whan m&d^mwh*ve 
come judicially before them, they mould appear to have invariably boot guided 
never to couKtenanee the servitude of any individual, unless there was full and 
sufficient proof tut according to the strict interpretstian of the. law, be was legally 
& slave,—sufficiently account for the very few instances in which recourse haa been 
had to the Courts—by masters, on the one hand, to recover the possession or to 
compel the services of their slaves,—and by slaves on the other, complaining of ill 
treatment on the part of their masters, or suing to obtain their freedom. And hence 
it happens that, the majority of the local officers, who have been consulted on 
this occasion, are unable to support their opinions by any frets which have come 
within th& own experience. The same remark applies equally to the Court of 
Sudder Dew&nny Adawlut for these provinces. None of the cam made over to it^ 
at the time of its establishment, in 1832; or on the abolitionvif the Courts of 
Appeal, involving claims of the nature of those alluded to in yourvfetter; nor have 
any such been since instituted. * 

4. The substance of the replies, received from the local authorities on the 
several points under enquiry? (subject to some few exceptions, which do not appear 
of sufficient importance to require separate notice,) maybe thus briefly summed up— 

As regards the first point;—that the Criminal Courts practically acknowledge 
no legal right in the master, over either the person or property of hiB slave; but 
that considering themselves precluded, as in all other matters of a civil nature, from 
taking cognisance of cases involving claims of this description, their ordinary 
practice is, to refer the parties to the Civil Court for redress. 

On the second point,—that tho spirit of the rule for the observance of the Hindoo 
and Mahomedan Laws having been expressly declared applicable to cases of slavery, 
the Civil Courts consider that no option is left to them in the matter ; but that 
they are bound to reoognise in practice the claim of the master to the possession 
and services of his slave* and his legal right to dispose of him either by sale* gift, or 
otherwise. It is also generally acknowledged in practice, that a slave, whether 
Hindoo or Mahomedan, can possess no property in his own right; and that what¬ 
ever may fall to him by inheritance, gift or otherwise; as well as every thing that he 
may acquire, by means of his own labor and exertions, becomes, and is necessarily 
the property ofhia master. 

Vide Macnaghten'a Pre. As respects the thii&fiqintB noticed in your letter,—that although the Mahome- 

Uw <* aQ law I* 11 ™** A* nestev^ltcorrect his slave with moderation, the Code by which 
the Magistrates and Other criminal s authorities are required to regulate their 
proceedings, does natJeetaguise any such power; and as the Regulations of Govern¬ 
ment draw no dfottodim* between the slave and freeman in Criminal matters, but 
4 >lace them both on abML-^dt is the practice of the Courts, following the principles 
of equal justice, to trsritmm both, alike, affording them equal protection and equal 
redress whenever they ceme^e&ra them, and whether Jthey stand in the relation of 
master and slave to each utteftf not 

It has already been stated that in practice, the Criminal Courts do npt acknow¬ 
ledge any legal right in the owner over the person and property of his slave* whom 
they view in the light of any other servant and trail, accordingly: nor do they 
consider themselves competent to render a m ast er any Assistance is recovering a 





fed they reject 
foe year 1816$ 

in whicb*-~the hayfingfram a mistakei notion ef Me duty, compelled the 

return to her mistress of a girl purchased when an infant by ji prostitute,—it was 
ruled by the Cfetefc et^GMcutta, that he had exceeded his oonmetenoy, and he was 
cautioned against having recourse to that node of proceeding httuiure. Copies of 
the correspondence whish took place on the occasion are herewith forwarded for 
the information of the Law Commissioners. ^ 

The three preeediag paragraphs folly answer the fourth point noticed in 
your letter. •>■> ■< : 



With respect to the cafe of Nyjoom*oeb«usa which has attracted the notice 
of the Law Commissioner*—the Court obsetwe tha4 the order directing her eman¬ 
cipation was passed by the Court of Nuuuwit-Adawiut at Fort William; Aid as they 
have not the proceedings in the cafe to refer to, they are unable to state the grounds, 
which induced dat Court to direct her deliverance'from bondage. 

With refeince to the question proposed fin foe 4th. pangraph of your Iette*-r» 
the Court observe that, although the spirit of the rule for observing foe Mahomedan 
and Hindoo laws has been declared applicable to slavery in civil matter*—in foe 
administration of Criminal justice, the several Courts of judicature are required to 
be guided by the former only, ezoept where a deviation from it has been eipreaely 
authorized by the regulations. Such however is not the case with respect to the 
subject under enquiry; and, as by the Mahomedan law, a master guilty, of oppression 
towards his slave, or of exceeding the Emits of his power of chastisement, (that is to P* 
say, of correcting him with moderation,) is declared liable to exemplary punishment 
by “ lazeer” and “ Akoobut,” the measure of punishment being left, in each cases, 
by the regulations to the discretion-of foe Court of^Circuit or the Nizsmut Adawhit 
according to the nature of the crime,—so a Hindoo matter, illtreating -a Hindoo 
slave, would be liable to precisely the same penalties as would attach- to the 


commission of a similar offence by a Mahomedai* or a. person of any other persuasion. 

A case in point, as regards the liability of* Mihountfon master to punishment 
under the existing regulations for maltreating bfejikte^eame before* the Court in 
the course of last year; in which, the prisoner, a M us sulman , hoUfog a~mpeamble 
situation in the family of a native of rank, at Gawupore, was indebted on ihe 
prosecution of Government, for being an accomplice in subjecting certain children 
whom he had purchased during the famine in Buudlekund io personal injury, oruelty 
and torture; and being found guilty of privfiSy to the aota charged against him, wu 
sentenced by the Court to imprisonment in the Ztifoh Jail*The Court further direct 
me to observe that the prisoner would hftve beeu lia b le to, and would doubtless 
have undergone precisely the lame pupbhafofe Tiad-he been a Hindoo, or the 
professor of any other faith.' 

With reference to the concluding paragraph of your letter,—I am directed 
communicate to you foe epfefett'ef the Court, in regard to the Case* as therein 
put,—that the Civil Courta.%ouU not he'authorised in entertaining any elakns of 
the nature of those in question, such claims being directly opposed to the law of 
the plaintiff in both foe oases stated;—and farther, that fin all suits of the description 
of those alluded to in the paragraph of your letter under reply, the deciain ns of the 
Courts would be regulated by the provisions of Sections 8 and ^Rsguhfom VII 
of 108V~that 3% by equity justice and good conscience* *. * 
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Letter of Mr. W. Ley eerier, M Judg^} 'JKprrtj 
rfa/ed 15 / A April, 1830 , lo th* RdgUter U> t 
Fart William . --,v* 




1 request yox^giU lay before the Nismnut AdUhr^.llM|»wiu)eaeipaDylng record 
of a case,—apparffitly of great, and ▼ery juatjekrecbto two individiwln, involving 
matters of much moment to the community at .large, and of infinite importance to 
the feelings a Government any way concerned in the encouragement ef moral 
obligations among its subjects,—and more especially involving a duty in every British 
subject, to conform to the laws of his country, and to resist, to the utmost of his 
power, the degradation of his fellow subjects into a state of ignominious slavery, and 
to bring to notice the infamous practice of hiring out by professed bawds, as a 
matter of Avenue* the persons of female slaves, for the purpose of public prostitution. 

& This case opens by the petition (No. 1 of the copied pmers) of the bawd 
Jumeyut; who,—after setting fbrth that she had hired out a femaU slave Guuna (a 
ready money v purchase of ber’i) So Hsdee Yfir Khan, and an intemediate quarrel, 
when the said Khan waa compelled to enter into a recognizance to Have no further 
connection with her,—complains of the taking away of his slave, represents that there 
is a proposition on foot tit* unite her m wedlock backed by the law opinions of a 
Cauzee and Moofty* and praying the interposition of the Court. 

This* after a few intervening papers, is followed by an order No. 2 from the 
Magistrate, to tile Moherir of the Tanna of Jurutpore (a stage on the Bareilly side 
of Futtyguth) setting forth that it would seem from the verbal representation of 
Jumeyut, that Gunna had proceeded towards Bareilly, and therefore ordering him to 
apprehend her, and in case sha.hgd passed to pursue her. 

The return endorsed. fea*tit*;Tset» ' fottffc that some officers of the Cutwal 
of ^Furmckabod\ had p*Meusly4a)fcn up Gunns, at Jellalabad, (one stage nearer to 

bmWm . s- ' 

£Zhfc JsdttPbwed l^.^>?mmi1ptieti of Gunna, No. 3; who states that her object 
iu % g dt dftnsTioip e t ed from public prostitution, and to obtain 

pertols^oumfeadd#*. n M>d ■! ie baa previously sent a petition to the Assistant 

to a^cojjfSjiisrt by tbe .Futwas, and that an English letter in her 

possession •he hid recei^sd frpm Mr^Oolebrooke. 

Nd.'4, conclude, among other things, by 
haMfi^&vtir od ti^#Nl^knuaiy^%unnato Jumeyut; and as formal a receipt No. 5, 

of any negro slave in the West 
* ttea ted by subscribing witnesses. 
-yPfad' tho jB& te*a proceedings were called for by 

this ipidnr^ 'OH,.,*. by the Moktyar of Gunna (I do not 

attfid* to the Hj*deie?Wx i included in this record, as it is not 

^ponhected with * 

The “ m i 


The jgitw i m) di Bgly sent.- But eti the 6th February Mr. Wright 

sends us an 7, of Gunna,in which she disclaims her petition and 

denies her Moktyar, and war £teo upon path. * 

On the receipt thereof, thiar Court by its Robekaree No. 8» summoned through 
the Magistrate all the witness** to the Moktyamama : Gunna herself and another 
female slave were said to be present. - '• 

Before the process was issued, at Futtebgurb, the said Jumeyut decamped with 
her sUfe girls. 



A communication is made to the Magistrate of Cawnpore, before whom Jumey- 
ut herself attends, and gives in a petition No. 9: but we are told her slave girls are 
gone across the Jumna. 

The evidence of the witnesses to the Moktyaraama tend to confirm the said 
document. 

One point at issue,—between Gunna on one side, and her Moktysr and all the 
witnesses on the other,—is whether she has falsely, and on oat^charged the latter 
with forgery supported by poijury, or not. 

The papers noticed above, to which numbers are fixed, have be^n copied, and 
are sent also for the facility of reference. 

It seems to me iu this case, that several of the proceedings of the Magistrate 
have been unadviseable and objectionable. 

The seizure of Gunna when on her way to Bareilly,——or if that were doubted, 
the not sending her, when she declared to Mr. Wright that her object waf to appeal 
against compulscny fornication, and to obtain licence to marry honestly, accompanied 
even by a Peon m deemed necessary,—and the ultimate handing her over to Jumeyut, 
a professed ban,—by precluding her from all hope of emancipation, placed her not 
very far from *ho situation, lately described by the Chief Justice of the Supreme 
Court which by the law of England would justify a slave in effecting his liberty by 
proceeding to the utmost extremity necessary to obtain it. 

The Law of England may not be the law of our Regulations, but they are 
intended to assimilate, and they are not diametrically opposite. 

With regard to the legality of pursuing Gunna to Jcllalabad, on the verbal repre¬ 
sen tatiou of Jumeyut, and by the Chuprasees of the Cutwal, to whom no process 
appears to have been entrusted,—I should think it very questionable, even if executed 
under every proper form and by the proper officers. 

But it seems impossible not to contrast the active measures pursued at first, 
with the less active measures taken, to enforce the orders issued from hence. 

The witness, Meher Ally Khan, deposes, that he heard at the Magistrate’s 
Cutcherry, that he and Gunna were summoned to Bareilly; that two days after he 
learnt she was going away with Jumoyut and that he informed the Cutwal. The 
Cutwal’s people could be active in preventing Gunna coming to Bareilly, and as he 
does not seem to have had orders either way, I must infer that he ceased from his 
activity with the same object: and when, after the expiration of many days, process 
is in vain issued by the Assistant in the absence of the Acting Magistrate, it seems 
unaccountable that some of the Omlah (who had witnessed the previous active 
measures of pursuit by which Gunna was brought back from Jellalabad,) could not 
suggest to the Assistant that the same measures might be equally effectual. A 
proceeding however was sent to the Magistrate of Cawnpore. 

The Acting Magistrate’s procedure of the 6th February does not seem very 
intelligible. For what purpose, does the Magistrate receive Gunna’s Razeenama. 
There was no prosecution undisposed of before him; and on what grounds does the^ 
Acting Magistrate proceed to take her deposition, first without oath, and afterwards 
on oath; and on what grounds is she asked whether she had sent any petition to 
Bareilly. She had already on a former day told the Acting Magistrate she was going 
thes^ herself, but he prevented her. Having said Bhe was enticed away, she is 
asked by whom ? and among others her answer points to Nabob Hadee Yfir Khan, 
who might, and with great propriety perhaps, be desirous of enticing away her 
affections, under the wish to make her his wife. But having thus taken her 
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deposition on oath, implicating others in a change of forgery and"of a gross contempt 
of this Court, on what grounds is she diachaiged without even taking a recognizance 
from her? 

At Cawnpore Jumeyut attends the Magistrate, but we are told that Gunna 
and the other slave girl are gone across the Jumna. Jumeyut is also pleased to record 
a petition at 9 Cawnpore, in which, she informs us that a company of forty persons 
depend for their livelihood on these slave girls, expresses her utter astonishment at 
the proceedings of this Court;—and this in a petition intended expressly for the 
Magistrate's office at Futtygurh, 

But whcftier all this be legal or not, it seems probable that a scene so infamous, 
was seldom before exhibited to the world in the course of the administration of 
justice. A young female,—termed and treated as a slave, living under the protection 
of a British Government, which by an act of the Supreme Legislature treats 
slavery ass a felony, but in what way acquired as a slave, no body knows,—is hired 
out to prostitution by her mistress, a professional bawd, (who darra to avow that the 
support of forty people depend on this and another slave girl,)—andupparently in the 
course of this profession, having been hired out to the Nalx>b Iladcu Yiir Khan and 
acquired his affection, is disposed to be repentant of her former way of life and to 
unite herself in marriage with this respectable party, and the Nabob is equally 
desirous for the union. 

But these just pursuits are thwarted, perhaps, and probably to the girl's irre¬ 
trievable injury ;—to say nothing of the disappointment of the Nabob. 

The girl is debarred from appealing to a Superior Court, being seized on the 
way to it, and ultimately given over bodily to her mistress. 

In fact, here is a practical denial of justice in one of the stages our Regulations 
allow, and I think a groat wrong, which can only be remedied by the Superior 
Court. 


Answer of Mr . TV. Wright, Officiating Magistrate, Zill ah Furuchabad, 
dated 15th February , 1836, to Register of the Court of Circuit, 
for the Division of Rare illy, 

I have the honor to acknowledge the Court's Precept of the 6th instant with 
the accompanying copy of an Arzee. 

1. The proceedings, in wliich five hundred rupees were ordered to be levied 
from Hadi Yar Khan, were sent upon a former occasion, and are now before the 
Court. But for the Cent? a further satisfaction and information, I do myself the 

*honor of forwarding tbk/^proceedipg, which contains a Moochulka, the amount of 
which was to be levied frpa* Uadi Yar Khan. 

2. The Court wi% : observe, that Hadi Yar Khan, having in opposition to the 
letter of the Moochulka, forcibly detained Gunna against the inclination of her 
mistress, and having likewise attempted to prevent the girl being again recovered 
by or restored to her,—rendered himself liable to the penalty which it becamo my 
duty to levy from him. 




3- I should Mt W the Court flOttM difoovaf eause for mitigating or 

altogether remltting tlM pid&arty ; beoau*** I have every reason to suppose^ that 
Hadi Yar Khan was loci' by the pernioioiis advice given him by tho Seriahtedar of 
the Dewanny Court, to act the part he did; and that if left to himself, he never 
would have attempted any thing so improper. He is a man of high respectability, 
of fair character and of the most correct deportment, so far as Iknowe 

4. The Court cannot fail to notice the very conspicuous polt, which Wellayut 
Ally Khan has acted in the affair in question. So far from shewing or expressing 
contrition for his highly disrespectful and improper conduct, I knov^that he conti¬ 
nues still to take a very active part in the business. The Arzee given in by Abdul 
Kazak, and denied by Gunna, I firmly believe to be his composition. 

5. His pertinacious adherence to the line of improper conduct, he has pursued 
in this affair, has determined me to submit for the determination of the Court, 
whether he ought not to be removed from office. If offending ignoranib is made 
to suffer fine ancymprisonmont*— what does he deserve, who with the advantages of 
an excellent eJlcation, long experience, a perfect knowledge of our Regulations 
and Laws, dmberately and contumaciously endeavours to resist the order of that 
Court, of whicS he is a principal officer,—without (if he is to be believed) being 
impelled to it by any motive of interest or of friendship for Hadi Yar Khan ? 

6. Should the Court however be of opinion, that the punishment would exceed 
the offence, I beg of it to suspend any order on this point, that I may, at my earliest 
leisure, submit some further reasons, unconnected, with this case, for the opinion 
I entertain, that Wellayut Ally Khan is unfit for, and underserving of the important 
office he fills. I did hope, that I should have been spared this invidious task, by 
being relieved long ago from the charge of this district. But since my expectations 
have not been fulfilled, and he has in a manner brought one instance of his own 
misconduct before the Court himself^ I am resolved not to suffer my individual 
feelings to deter me any longer from performing an unpleasant part of my duty. 

7. It may be proper to observe here, regarding the Razcenamah T forwarded 
to the Court a few days ago, that it was very probably executed by the desire of 
Gunna’s mistress and of some interested persons; because she did not acknowledge it^ 
with tho same degree of alacrity, with which she denied on oath all knowledge of the 
Arzee signed by Abdul llazak ; and we must suppose her to possess the feelings and 
sentiments common to our species and the vanity peculiar to her sex, which would 
be gratified by her being rescued from prostitution and becoming the wife of a man 
in so respectable a situation of life, as Hadi Yar Khan. 

8. Jt was in this girl's case, that I requested the opinion of the Court as to 

the mode she should adopt to obtain emancipation, which she has been taught to 
hope she is entitled to by law. I hope the Court may now bo of opinion that it is 
not foreign to its office to assist my judgment in this matter, and that in returning 
the proceedings to me, it will notice this point, in any order, it may have occasion 
to pass. « 
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Answer of Mr. W. Leicester, 2 d Judge* and Mr. C. Elliott, Aik 
Judge, Bareilly Court of Circuit, dated 17#A February , 1810, to 
the Acting Magistrate of Zillah Furruckabad . 

We have ^received your letter of the 15th instant, in reply to our Precept of the 
6th, together with iff enclosure* 

A short English Return on the back of the said Precept, referring to a Persian 
Robekaree, specifying what has been done in pursuance thereof was the reply the 
Precept requifid. In the stead of which, you enter into a long discussion,—furnish¬ 
ing extra judicial opinions of the liability of Uadi Yar Khan in your 2nd para-' 
graph,—stating in your 3rd paragraph your good opinion of Iladi Yar Khan, and that 
you should not be sorry if we could discover the cause for remitting the penalty 
under the ouppositious assumption that he was influenced by Willayct Ally,— 
expatiating further on the subject of Willayut Ally in your 4th, 5tli and 6th 
paragraphs,—observing in the 7th paragraph that the ltazenanuLalluded to, was 
probably executed at the desire of Gunna's mistress, as the vanityYpf the former 
would be gratified by being rescued from prostitution,—and in the Sthlthat you hopo 
we may assist your judgment to the proper mode to bo pursued for the emancipation 
of a slave. 

Many of these points might have been fit matter for discussion when you 
decided the case, but totally misplaced at present; and wc do not wish to run tho 
hazard of our judgment being influenced either way, by being informed of what may 
be your firm belief^ or what you may have reason to suppose, in a case, which wc 
have had, or may hereafter have before us, in any other than the known legal form 
of finding those sentiments in their proper place,—the Robacarree deciding the cause. 

With regard to the 8th paragraph, the specification of the name does not 
alter the grounds on which we gave our opinion on the abstract question—viz. that 
we are not the proper authority to construe any dubious point of law. The 
proceedings inclosed with your letter, are returned. 


Answer of Mr . TV. Wright , Officiating Magistrate , Zillah Furruc¬ 
kabad, dated 2R/A February , 1816, to the Register of the Court 
of Circuit for the Division of Bareilly . 

I have the honor of acknowledging the receipt of the Court’s letter of the 17 th 
February, 1816, replying to my address of the 15th, and objecting to the time and 
mode of submitting certain remarks therein conveyed. 

* It is not my practice when 1 pass orders in Fouzdaree cases, to detail at length 
the ground, on which they are passed,—except on particular occasions, where some 
explanatory remarks appear necessary. In the present instance,—since 1 had no 
discretionary authority to remit wholly, or in part, the penalty which Hadi Yar 
Khan subjected himself to, and I could not anticipate his intention to appeal, or 
foresee that the case would come ultimately under the notice of the Court,—there was 
no use iu recording my sentiments, where they would have found a place under 
different circumstances. 
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3. ^ Scarcely was the order passed wg i fdmg Had! Yar Khan, when the Court 
in a Precept issued on Goonna’s appeal, nailed for the record ; whereby a 6top was 
put to my proceedings before the case was finally disposed o£ or any order, beyond 
forbidding him for the present to interfere in the business of the Court, was past 
regarding Willayut Ally Khan, 

1. Had this not been the case, had the record been Irfore tne when the 
Court’s Precept was received, or had I resolved on submitting Wiuayut Ally Khan's 
conduct for the consideration and final orders of tho Court, the remarks objected to, 
and a recommendation, in Hadi Yar Khan’s favor, would have been produced into 
a Robekaree containing the order for sending up the record to the Court. 

5. Thus precluded from proceeding in the cose, I wrote-the letter. I was not 
aware that the remarks being submitted in that form, or in a Robekaree was a 
matter of the slightest consequence. Either would be a public document and a part 
of the record; and I must further confess my want of discernment, in not perceiving 
that the same sentiments expressed in a Persian Robekaree, might have a different 
result in influencing the opinion of tho Court when it came to revise the 
proceedings, if mey found their way into an English letter standing in the place of a 
Robekaree. 

6. As to my remark regarding Goonna’s Razename, the two cases are inti¬ 
mately connected, and closely interwoven with each other, and tho two appeals 
arose out of tho same proceedings. The Razename was Bent up immediately, and 
whilst I was sitting in Court. Hence to me, little circumstances which afterwards 
forcibly struck me on reflection passed unnoticed when they should have boon, and 
1 resolved, as 1 believed it was my duty to do, to supply the omission that the Court 
might be guarded against receiving, or acting unreservedly ou that document. 


Answer of Mr. J. C . Dick , Assistant Zillah Furrnckabad , dated lOt/i 
February y 1010, to Register to the Court of Circuit for the 
Division of Rareilly. 

I have the honor to incloso a copy of my Persian proceeding of this date. 


Answer of Mr. TF. Leycestcr , 2 d Judge , Rareilly Court of Circuit , 
dated 21st February , 101 6, to the Assistant of the Magistrate of ^ 
Futtehgur. 

We have received your letter, and its inclosure, of the 19th February in part 
reply to the Court’s Precept of the 12th instant. 

Tho Court is desirous of learning, whether you received that Precept and acted 
on it of your own authority; or in what way, and when, and how, you received it, and 
on what day the orders directed were issued ? 

2 Z 
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It has at present a rm iy singular appwrm< % tint, of tile ofteers entrusted with 
the two processes,—the one party should tawleen 00 zealously active in seizing 
back Goona from Je lallah a ri ,—and the other par ty apparently so remiss in executing 
the measures directed in our Precept. Yon are directed to call on the Foujdaree 
Nazir, to explain this seeming neglect of his inferior o(Beers; and you will endeavour 
to ascertain trod report in what mode Goona, &c. became apprised of our address so 
as to find an opportunity of escaping. 

You will also report, when the flight of Goona, &c. became first known, whether 
measures we^ taken to pursue her into the Cawnpoer district, as were adopted into 
the Bareilly district; and if not, the cause of such different measures being taken. 

Should however Mr. Wright in the mean time return, you will transmit the 
report required of course through him; otherwise you will send it direct to this 
Court, an<J with as little delay as possible. 


Answer of Mr. J. C. Dick, Assistant Zillah Furruckabad, dated 8 th 
if March , 1816, to the Judges of the Court of Circuit for the 
Division of Bareilly. 

1 have the honor to acknowledge the receipt of a letter from your Court dated 
the 21st of February. The Acting Magistrate having some public business to 
transact in the interior at this district, left the Sudder Station on the 16th of 
February, on which date, he sent a number of papers to me, among which was the 
Court's Precept of 12th of the above month. As I wished to be informed in what 
manner I could best carry into execution the orders of the Court 1 wrote to the 
Acting Magistrate on the subject. In answer he stated that it would be advisable 
to summon the parties specified in the Precept through the Nazir, and on their 
appearance, either to send them to Bareilly under Burkundazes, or to take Mo- 
chulkas from them for their appearance before the Court of Bareilly. On the 
receipt of the Acting Magistrate’s answer, I directed the Nazir immediately to 
summon the parties. Two of them, viz. Abshoobra Suman Khan and Moher Ally 
Khan appeared in Court, and Mochulkas of fifty rupees were taken from each 
for their appearance at the Bareilly Conrt within the period of five days. 
MooB8amut Goona having left Jelalabad before the notice was issued, the summons 
could not be served on her ; but on obtaining information that she had proceeded 
to Bittoor or Rujdyhan, I summoned her through the Acting Magistrate of Cawnpoor. 

2. I regret, it has not been in my power to ascertain in what manner Moossa- 
* mut Goona became apprised of your orders,—so as to find an opportunity of escaping. 
Should the Court deem this explanation not perfectly satisfactory, I trust they will 
not impute any defect in the execution of their Precept to neglect and remissness 
on my part The case of the parties summoned had never been before me, and 1 
I was consequently unacquainted with the circumstances, and had no reason to 
suppose that the regular mode would not ensure their appearance at the Court 
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Answer of Mr. M. H. 7\tmbuU, Register. dated 16/A June, 1816, to 

the Eareilfy Court if Circuit • * 

I am directed by the Court of Nizamut to acknowledge the receipt of a letter 
from your 2d Judge* dated the 15th April last, and its enclosure, relative to the 
proceedings and orders of the Acting Magistrate of Zillah 4jjurru0kabad in the 
case of a female slave named Gunna. 

2. With a view to ascertain the accuracy of the Futwa hearing the seal of Cazee 
Mohumed Ibeg Alee, Moftee Syud Mohumud Wullee Ullah, Moulvee %ieed-oodeen- 
khan, which accompanied the petition of Moosaamut Gunna, dated the 28th De¬ 
cember 1815, and filed hy the Assistant to the Magistrate of Furruckabad on the 
30th of that month,——the Law Officers of the Nizamut Adawlut were desired, on the 
29th ultimo, to state their opinion whether the Futwa in question, assuming the 
facts on which it is founded, is conformable to the Mahomedan Law. 

3. The wkfcle of the Persian proceedings and papers received with the letter 
of your 2d Judos were also referred to the Law Officers for their information. 

4. The fswer of the Cawzy-ol-cuzat, and one of the Moftees of the Nizamut 
Adawlut, (the other being absent on leave) is herewith transmitted, together with the 
whole of the original papers of the case ; and you are desired to forward it, or a 
copy of it, to the Acting Magistrate of Furruckabad. 

5. It appears by the concurring opinion of the Law Officers of the Nizamut 
Adawlut, that the Futwa delivered to the Acting Magistrate of Furruckabad,—which 
declared the purchase of Gunna, as a slave, by Mussamut Jumayut insufficient to es¬ 
tablish a right of property, with reference to her not having been made captive in 
Jehad, or a war against infidels, and even if it were legally valid that the purchaser 
has no right to compel him to an act of criminality,—is strictly conformable 
to the Mosulman Law. 

6. This is also confirmed by an exposition of the Mohummedan Law of 
Slavery, received from the Law officers of the Nizamut Adawlut, in answer to 
a reference made to them on 28th April, 1808,—as will be fully communicated to 
you by the accompanying copy of the question put to the Law officers on that date, 
and of their answers thereto. 

7. Under these circumstances, the Court most deeply regret, that Mr. Wright^ 
without any judicial enquiry to ascertain the legal powers and right of Mussamut 
Jumayut, should have thought himself justifiable in seizing the person of Mussamut 
Gunna, when on her way to Bareilly, for the purpose of being emancipated from 
prostitution and marrying the Nawab Hadi Yar Khan,—adopting measures which 
had an immediate tendency to prevent such marriage, and formally delivering over 
Gunna to a woman who had avowedly hired her out for the purpose of prostitution 
and professed her intention of doing so in future for her own support. 

8. Although the Court are unwilling to ascribe to the Acting Magistrate 
any other motive than a mistaken sense of duty, under the supposed legality qf 
Jumayut’s claim and her consequent right to prevent the marriage of Gunna; yet 
they cannot acquit Mr. Wright of a very incautious and unjustificable misappli¬ 
cation of the authority vested in him as a public Magistrate for the promotion of 
justice and good moralsespecially after he was advised of the Mahomedan law as 
applicable to the case. 

9. The Court must further express their concurrence in the sentiment of your 
2d Judge, namely, the irregular seizure of Gunna by the Chuprassy of the Cutwal of 
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Jelalabad, without any written process*— as well as upon an evident remissness in not 
taking measures for carrying into effect the order of the Court of Circuit* passed the 
12th February for summoning Qunna to Bareilly, until she had left Furruo- 
kabad. 

10. It appears from Mr. Dick’s letter of the 8th March, that Mr. Wright left 
the Sudder gtation for the purpose of transacting some business in the interior of 
the District on th^6th February. But, as he had previously received the order of 
the Court of Circuit, and it appears from the evidence of Meher Ally Khan, that 
Gunna and Jumayut were both then at Furruckabad,—the Court are of opinion that 
he ought t<fhave taken immediate steps for executing the order of the Court of 
Circuit, instead of sending it with other papers and without any instructions to his 
Assistant as stated by the latter, who was consequently at a loss how to proceed; 
and by the delay of a reference to the Acting Magistrate gave the parties ordered 
to attend ethe Court of Circuit an opportunity of leaving Furruckabad before the 
requisite process was issued. 

11. The Court direct that a copy of this letter be tnLsinittcd to the 
Acting Magistrate of Furruckabad, for his information; and with m admonition to 
be careful in avoiding any similar neglect of duty,—a recurrence If which would 
compel the Court to report his conduct for the most serious notice of His Excel¬ 
lency the Governor General in Council. 


No. 86. Answer of Mr. F. Currie , Commissioner 5th Division Zittuh (ihazee - 

pur, to the Acting Register of the Nizamut Adaivlut , Allahabad, 
dated 23 d December , 1835. 

1. Magistrates acknowledge primd facie, no right of one man over the person 
or property of another. If such right is attempted to be established by a Magistrate 
(as in the case of a master praying for the seizure of a runaway slave, or claiming 
the return of property, that a person, stated to be his slave, holds) the Magistrate 
refers the petitioner, or complainant, to the Civil Court to establish his legal 
claim. 

2. In cases coming within the cognizance of the Magistrates in their judicial 
capacity, those officers are not in the habit of admitting the plea of slavery to bar 
the punishment, to which an offender would be subject for a breach of any of tlio 
Regulations of the Penal Code. 

3. There are certainly no cases, in which the Magistrates afford less protec¬ 
tion to slave th an to free persons against other wrong-doers than their masters. 
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Answer of Mr. G. Mainwaring , Civil and Session Judge, Zilluh No . bo 
G oruckpore, dated 10/A February , 1830, to the Register of the 
Sudder Dewanny and Nizamut Adawlut , Allahabad . 

I have the honor to state, for information of the Court, that on enquiry, I 
cannot discover that the practice of slavery in any form haaQ^er existed in this 
district. After a strict search, I can only find one case, amongst the records of the 
Judge's Court, in which an individual sued for the recovery of a slave girl; and 
in that, the cause of action originated in Shahabad, and the claim d>the plaintiff 
was dismissed. I will however proceed to offer such observations, as have been 
suggested to me by the perusal of Mr. Millett’s letter, and as have resulted from 
my experience and practice in other parts of India. 

2. The legal rights of masters over their slaves with regard to thqjr persons 
and property practically recognized in the several Courts in which I have presided 
as Magistrate, h^*c never, to the best of my recollection, extended beyond that of 
•masters over tj^ir apprentices, according to the English laws,—their engagements, 
or indentures, being equally liable to be annulled on a plea of ill usage, or other 
good gi omuls shewn, the denomination being in fact hypothetical, and having no 
affinity to the term as applied to the system prevailing or heretofore prevailing, in 
other parts of the globe. 

As a Magistrate, I invariably gave the same consideration to complaints 
preferred by slave's against their owners, as I would have done to those of domestic 
servants against their masters,—in fact looking upon them in every point of view as 
•much under the protection of the laws as free persons. In the Banda Zillah Court, 
petitions were frequently presented to the Magistrate, for the apprehension of slave 
girls said to have absconded. The same assistance was given, as would have been 
afforded to a master complaining of the desertion of his private servant. But, on the 
pica advanced, and established by the girls, that they were forcibly detained for the 
purposes of prostitution, they were summarily declared free,—the complainants being 
referred for redress to the Civil Court; where ouly any observance of the Mahoinedan 
or Hindoo law as relates to slavery is, as far as my experience goes, enforced. 

If asked by what law or principle I was guided iu my practice as a Magistrate, 

I would answer by the laws of humanity, and the principles of equity aud good 
conscience. 

4. I cannot call to mind, having in my practice in the Civil Courts ever had 
causes to decide involving the points adverted to in Mr. Millett’s letter. In the 
few suits relative to slavery that have come before mo I have, to tlic best of my 
recollection, been guided by the exposition of the Law by the Mahomedan or 
Hindoo Law Officer as the case might be. 

5. In Behar and Tirhoot, domestic slavery prevails to a surprising extent. 

This fact first came to my notice when on my circuit at Mozufferporc as Commis¬ 
sioner of Sarun Division. On examination of the Registry books, I found one book* 
entitled Ijaranamahs (Deeds of Lease or Tenure) which was solely set apart for 
the entry of indentures, binding an individual, or a whole family, in most cases for 
a trifling consideration, to slavery or servitude for a period, tantamount to perpe¬ 
tuity. I have a perfect recollection of one entry, in which an individual bound 
himself, his wife and children, and children’s children, to servitude for a period of 
ninety-nine years, the consideration was nineteen rupees, and the purchaser or 
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holder of the deed, was a vakeel in the Judge’s Court This circumstance led 
me to enquire whether such cases were often litigated, and if so, by what principle 
tho Courts were generally guided in their decisions. I perused several caseB sent 
to me by the Judge of Sarun, chiefly investigated by the Suddcr Ameens and Moon- 
Biffs, and the decisions appeared to me all to depend upon the presiding authorities 
ideas of equity, without reference to law. In one, I recollect the decision gave 
freedom to the ^Ifcve (the plaintiff) on the condition of his repaying the nett sum 
for which he had compromised bis liberty (twelVe rupees) his services being consider* 
ed as an equivalent to the interest The decision was upheld in appeal. 

# 


No. 87. Answer m of Mr. A. P. Currie , Joint Magistrate of Zillah Gomckpore, 
dated 2.8th January, 1830, to the Officiating Register of the 
Nizamut Adawlut, Allahabad. 

1 have the honor to inform you that no cases of the description mentioned 
,cttcr » 10lh therein* have been brought forward in this Court since I have been in charge of it 


No. bp. Answer of Mr. Wellesley Barlow , Zillah Ghazecpore , dated 28 th 
December , 1835, to the Acting Register of the Court of Stidder 
Dewanny and Nizamut Adawlut , Allahabad. 

2. No case between a master and slave having ever come under my cogniz¬ 
ance, during the eight years that I have been vested with either the Civil or 
Criminal jurisdiction of different districts,—I am unable to state from experience 
what arc the legal rights of masters over slaves practically recognized by the Com¬ 
pany’s Courts and the Magistrates ;—or in other words, what is tlic practice of those 
Courts in all cases of slavery: while as regards this district Ghazecpore, upon 
reference to the Civil records, I find that only one civil action of this nature has 
been instituted since the establishment of the Zillah. This was a suit by Jafl'er Ali 
Khan, in 1820, to obtain possession of a female slave by name Mooaoomut Muhtab ; 
who had during a year of scarcity been let out on hire to him, in lieu of two rupees 
for the period of ninety years, by her mother Jhahan, the defendant in the suit 
The suit was referred to the Suddcr Aumeen for decision, and was upon default of 
defendant decided exparte. 

3. With reference to paragraph 4 of the Secretary's letter, l beg to state 
What under Mr. Colebrooke's exposition of the Hindoo law, and under the existing 
enactments regarding slavery, as cited by the Law Commissioners, I presume that a 
Magistrate, when taking cognizance of the maltreatment of a Hindoo slave by his 
Hindoo master would—like the Suddcr Dewanny Pundits alluded to by Mr. 
Macnaghten,—“be guided by reason rather than express law:" for Regulation VIII. 
1799, the only penal regulation that would bear on the case, relates only to cases 
of murder and not to maltreatment. 
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4. In answer to the questions, contained in paragraph 6 of the letter of the 
Secretary to the Law Commissioners, I may state— 

Firsts That I would not support the claim of a Mussulman master over a 
Hindoo slave,—such claim being (I adopt the law as laid down by the Commissioners) 
contrary to the law of the claimant; and that in doing ao» I should consider myself 
acting according to justice, equity and good conscience. # 

Second, That I would admit a claim of a Hindoo master a Mussulman 

slave,—such claim being prima facie legal (I again take the law as laid down by the 
Commissioners); and 1 would decide the case according to its merits, throwing the 
onus probandi of the law upon the claimaut. * 

Third, Slavery not being sanctioned by any system of law which is recogniz¬ 
ed and administered by the British Government except tho Mahomedan and Hindoo 
laws,—I would not, under the discretionary power vested in the Civil Courts by 
Section 9, Regulation VII. of 1832, admit or enforce any claim UP property, 
possession, or service of a slave—except on behalf of a Mussulman or Hindoo 
claimant, and ag^nst any other than a Mussulman or Hindoo defendant. 


Answer of Mr. IV. Jackson , Additional Judge, Zillalt Gazceporc, dated 
1(3 t/i December , 1835, to the Acting Register to the Courts of 
Suddcr Dcwanny and Nizamul Adawlut , Allahabad . 

2. No cases have been made over to me, as additional Judge of Ghazeepore, in 
the remotest degree connected with this subject. But in the course of five years, 
during which I performed the duties of Judge and Magistrate of Zillah Behar, where 
slavery is much more prevalent than here, 1 had frequent occasion to notice the defective 
state of the law on this head. And as it was necessary to dispose of tho cases, which 
arise in some manner, my practice was to adhere strictly to tho regulations as far as 
they established rules for my guidance and beyond that to follow the course which 
appeared to me most consistent with justice and humanity. 

3. Tor the limits of the legal rights of masters over their slaves, after the 
paramount authority of the Regulations, I have endeavoured to follow the precepts 
of the Mussulman and Hindoo laws: but I have not considered myself bound to 
observe them where they appeared grossly at variance with the dictates of humanity. 
In civil cases I have found no difficulty in observing them strictly, but in matters 
of a criminal nature, although admitting the right of the master to the services 
of his slave, I have not considered him at liberty to enforce that right by violenco 
or cruelty: by this rule, the only point left to the arbitrary determination 
the Magistrate, is the limit between slight or salutary correction and cruelty: 
and it is but seldom, that a case occurs in which it is necessary to fix the 
boundary w itli great precision. In the same manner, I have considered slaves 
responsible for their acts to the same extent as freemen. In both instances, I have 
acted on the ground that tho penal provisions of the regulations contain no 
reservation in favor of either masters or slaves. Had it been intended to recognize 
an authority in masters to maltreat their slaves, or to extend to slaves the indul¬ 
gence granted by the Mahomedan law, the legislature would no doubt hare expressed 
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such recognitions distinctly; it would be rather a stretch of interpretation to assume 
this attention on the part of the Government. 

4. With regard to the order of the Sudder Court in the case of Zuhoorun, 
I have always viewed it in this light. Under the interpretation of the Hindoo and 
Mahomedan law, given in Mr. Macnaghten’s treatises, violence or cruelty to a slave 
by his mastqf does not authorize the ruling power to emancipate the slave; although 
the master is lialdf to fine in some cases by both l»ws. But the Sudder Court found 
it necessary to provide against a repetition of the violence; and as this could not be 
done effectually if the slave were returned to her master, they gave her, her liberty; 
and in doing ^bo I think they were justified by the general authority vested in them 
by the regulations,—although not by the Mahomedan and Hindoo laws. 

5. If a claim over a slave were advanced before me by a Mussulman or 
Hindoo, and it should appear that by the law of the claimant the slavery is illegal,— 
I should Consider the claimant legally incapable of preferring such a claim and 
dismiss it accordingly: on the same principle I should not admit the right of any 
person not being a Hindoo or Mussulman to possess slaves in Bvtish India. If a 
claim were advanced against a person not being either a Hindoo or Mussulman, 
besides scrutinizing the validity of the claim under the claimant’s law, I should take 
into consideration any general claim to exemption from slavery advanced by the 
person claimed. Until the enactment of Regulation VII. 1832, it was a principle of 
the regulations, that where the parties (Hindoos and Mussulmans) are of different 
persuasions the law of the defendant shall be observed; but this would not prevent 
a Judge from ascertaining whether the claimant under his own law is capable of 
preferring his claim. I do not at present recollect, whether cases of exactly this 
description have come before me : but the principles above-mentioned are those on 
which I have acted in all coses. I have never known a claim of slavery brought 
against a Christian, but if he were a native of India, I see no reason for exempting 
him from such claims. 

6. Slavery is far from being the? only point, in which it is necessary for judicial 
officers, in this country, to exercise a discretionary power in the administration of 
justice. This may at first sight appear very objectionable ; but I believe there are 
points of this nature to be found in every system of law. The great infrequency of the 
occasions requiring the exertion of such a power, renders the defect rather nominal 
than real. I believe it is considered at least doubtful, whether too much detail and 
an attempt to be exact and complete, is not the greater defect of the two in 
this country, where we find two systems of Civil Law,—totally differing from each 
other, and each forming a part of the religion of a great portion of the na¬ 
tives, it is but natural that such difficulties should arise. We cannot be said 
to have a Code of Laws in India; the early liegulations laid down merely forms 
of procedure and a few general principles ; and at the same time,—with a view 
to the future introduction of a more exact administration of justice and to 
prevent inconvenience arising from difficulties unforeseen by the legislature,—they 
^established in the Sudder Court,—an authority capable of preparing new laws 
and vested exclusively with the power of interpreting those which existed. 
Probably this method of allowing the law to grow out of the necessities of the 
country, was the best which could be adopted for the purpose of introducing gradual 
improvement and avoiding the shock of a violent transition from bad to good: 
during the progress, of improvement however, the local officers must expect to 
continually find cases unprovided for and must do the best in their power to 
meet such exigencies. 
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Answer of Mr. E. Pephe Smith, Magistrate , Zillah Ghazeepore, dated No. oa 
2 6th January , 1836, to the Officiating Register to the Courts of 
Sudder Detcanny and Nizamut Adawlut, Allahabad. 


2. Id reply to the 1st question—viz. what legal rights of masers over- their 
slaves, with regard both to their persons and property, are pracffehlly recognized by 
the Magistrates ?—I would premise* that as far as my own experience goes, cases, 
requiring the Magistrate to pass an opinion on the relative rights of master and 
slave* are of extremely rare occurrence,—a circumstance,' which I am told, naturally 
results from the mutual understanding between the parties, and generally among 
the people, that domestic slavery is not contrary to the law, or at variance with the 
practice of their British Rulers; that the master has an undoubted right over the 
person and property of his slave, as much as over any other personal or iftal property 
purchased or possessed by himself or his ancestors; and that nothing short of gross 
injustice or entity on the part of the master, towards his slave, or of treachery 
and dishoncstifcn the part of tho latter towards his master, would justify an appeal 
to the Criminfl Court Such being the prevailing notions on the subject, whenever 
a case of collision does arise, the practice observed is, in the first place, non-inter¬ 
ference, as far as may be possible ; and ultimately, so far to respect the customs 
as to prevent the issue of any order of manumission* or exemption from service or • vide spirit of ReftuUtjoa 
other legal obligation. Au reste , all claimants to the person or property of any sljive, s’ n! A.^NoI^SsthApHC 
under an instrument of sale, mortgage, or otherwise would, of course, be referred to a® 1 No.^m ' ^dited&th Oct 
the Civil Court. An example of this occurred at Ghazeepore, in the year 1829, ,8U - 
tho circumstances of which are briefly as follows. A charged B, with forcibly and 
illegally detaining from him his wife and child, praying the assistance of the 
Magistrate to cause him to deliver them up. An enquiry was accordingly directed 
from which it was elicited that the woman had been purchased by B when an infant, 
and had acted as his female slave (kuneez) ever since ; that on her arriving at the 
age of puberty, she had, with her master’s consent, been united in marriage with A, 
without prejudice to his (B’s) right of property over her. The Court ruled that in 
such cases, it possessed no jurisdiction, and referred the complainant to a civil 
action; and the Commissioner after taking the Moofti’s opinion on the law of the 
question, concurred in this decision. 


3. With reference to the 2d question it appears to me, that the Magistrate 
would regard the relation of a master and slave, precisely in the light of parent 
and child, as justifying in the former instance that degree of correction and reproof, 
which is universally and avowedly exercised by the latter,—provided always that the 
measure of punishment were within reasonable bounds. And in this way, no doubt, 
acts, which would be unjustifiable towards a free person and punishable under the 
Regulations, would come to assume a different character, and either pass unnoticed by 
the Magistrate,—as warranted by the misconduct of the slave,—or would be visited 
with a greater degree of lenity than ordinary cases. But in well founded complaints 
of cruelty or hard usage, preferred by slaves against their masters, every protection 
“Would be extended to the former, which could be claimed by an indifferent person, 
except indeed, that of emancipation, which nothing short of the most extraordinary 
mal-treatment would authorise. With the indulgences which, in criminal matters, the 
Mussulman slaves enjoyed under the Mahomedan law, the Magistrate has nothing what¬ 
ever to do, nor is any regard paid to such considerations in the trial of criminal caseB. 
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4. In regard to the Sd question, I am decidedly of opinio*, that no case 
could arise, in which practically, less protection would be afforded to slaves than to 
free persons against other wrong-doers than their masters, merely on the ground of 
their being slaves,—the amount of injury in both cases, being, according to the 
immutable dictates of justice, equal and identical: though here we shall, I fancy, be 
at issue with *>ur native subjects ; according to whose notions, a becoming respect 
and consideration i^tue to rank and caste, and consequently to the freeman over the 
slave. 

5. With respect to the 4th question, I would observe, that the Criminal Courts 
of first resort, are guided in their decisions solely and exclusively by the Regulations, 
or where they fail, by the principles of justice, equity and good conscience,—the 
operation of the Hindoo and M&homedan law of slavery, being wholly inapplicable 
to the proceedings of a Magistrate. Thus, whatever might be the law or construction 
of the law, fs given by the eminent authorities cited in the 2nd and 3rd paragraphs 
of the Secretary's letter, in regard to the liabilities of a Hindoo master for mal treat¬ 
ment of his Hindoo slave,—that offence would be (with the reservation noticed in the 
answer to the first query) just as cognizable by the Criminal Coprt, as if the 
prosecution were laid under Regulation IX. 1793, Regulation IX. of 1807, or any 
other criminal enactment. Nor would any plea of proprietory right, be admitted in 
defence of oppression, or as exempting the master, convicted of cruelty towards liis 
slave, from the usual penalties awarded in such cases. 

6. The 5th and last questions Telato exclusively to the Civil Courts, and 
therefore do not belong to this report. 

7. Having answered to the best of my ability and judgment, the questions 
proposed for the consideration of the Court, as far as they related to my office, I 
will take the liberty of adding a few words aB to the actual operation of the system, 
and its influence on the happiness of the enslaved,—premising, however, that in what 
may be advanced, I am not speaking my own sentiments on the subject of slavery, 
but merely tho result of my enquiries into the actual working of the system, con¬ 
sidered apart from the Courts of Justice. 

8. Judging then from the familiar communications of several natives of both 
persuasions, with whom I have conversed on the subject generally, the system would 
appear to be most prevalent in large towns and cities, where society, being more 
refined, the value of personal service is far greater than in the less habited parts 
of the country; that it is altogether of a domestic character, bearing a close affinity 
to the relation of master and servant, or parent and child; that slaves, being consi¬ 
dered as absolute hereditary property, any act of the Legislature, having for its 
object their emancipation, would be viewed by the masters as an interference with 
their private rights and interests, while the parties themselves who must be supposed 
to possess interest in the question, viz. the slaves, instead of being an oppressed and 
unfortunate race, are, generally speaking, better cared for and happier than any other 
class of domestic servants. 
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Answer of Mr . J. Thomason, Magistrate , Zillah Azimgurh, dated 
15th December , 1835, fo the Officiating Register to the Sudder 
Dewanny and Nizamut Adawlut , Allahabad . 

2. I am not aware of any Regulation, which would authorize aoMagistrate to 
recognize in the master any further power over bis slave than he^ould possess over 
any other servant. 1 should certainly punish a master fur an assault on his slave, 
and I would decline to aid a master in the recovery of his fugitive sl^e. Proof of 
any specific contract existing between the master and reputed Blave would of course 
bring the case within the contemplation of Clause 4, Section 6, Regulation VII. 
1819, but this is perfectly a distinct case. 


Answer of J! f{*. D. Tayler , Judge , Zillah Jounpoor , dated 2 d December , 

1835, to the Register of Sudder Dewanny Adawlut, Allahabad . 

2. I am not aware, that slavery exists at all in this district I have never 
heard of complaint being preferred by a slave against bis master for ill treatment, 
nor of a master applying to the Court to enforce the services of a Blave. A practice 
obtains of mortgaging the services of children for a certain number of years com¬ 
mensurate to the probable term of life, but it is never enforced. When the children 
arrive at maturity, they remain with their masters or not as they please. In all 
cases, they receive wages and food, and in the event of harsh treatment, immediately 
leave their masters and seek for service elsewhere, and I do not believe ady attempt 
would be made to compel them to return. 


Answer of Mr, C. Tulloh , Officiating Magistrate , Zillah Jounpore, 
dated 24th December , 1835, to the Officiating Register of the 
Nizamut Adawlut , Allahabad, 

2. Slavery in this district, as far as 1 am aware, does not exist in its true 
acceptation, nor have any cases connected with slaves been brought to my notice ; 
some there are, I believe, who are denominated slaves, i. e. slave girls; but they*, 
I have always understood, are looked upon as belonging to the family and are 
kindly treated. 

3. Did slaves complain of receiving ill treatment from their masters, I would 
investigate the cases alike with others without any distinction, and punish the 
defendants or owners accordingly. The right of the master over the slave I would 
not recognize—moreover, if slaves ran away with property belonging to their owners, I 
would issue orders for their capture, and I would punish them as thieves and 
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afterwards set them at large. If slaves ran away, provided no property was stolen by 
them, I would take no steps to apprehend them. 

4. No cases having been brought to my notice, I cannot pass an opinion on 
the subject, but were complaints hied in my Court by either owner or slave I would 
investigate them as between man and man, and not as between master and slave. 


Answer of Mr . W. G or Ion, Civil and Session Judge of 'Benares , dated 
23 d January , 1830, to the Officiating Register of the Sudder 
De&anny anil Nizamut Aelawlut , Allahabad. 

2. M have no recollection of any case between master and slfve, having come 
under my consideration, either in the Civil or Criminal Court in taj course of my 
experience: nor have I any reason to believe, that cases of this native, that is, com¬ 
plaints by slaves against their masters for cruelty or ill usage, are at all common or 
frequent; indeed I rather incline to the opinion, that it is the reverse, and that 
slaves arc generally treated with great kindness and consideration. Exceptions to 
this rule may be met with, but I think very rarely. 

3. As far as I can learn, the practice of the Courts does not recognize any 
other relation between a master and his slave than that of master and servant (not 
a slave) in ordinary cases,—that is, in cases of cruelty or ill-treatment; nor am I aware 
that less protection is ever afforded to a slave, than a free person under circum¬ 
stances stated in 3d paragraph of Mr. Millett’a letter. 

4. With reference to the 4tli and 5lli paragraphs of Mr. Millett’s letter, it 
must depend much on the nature of the claims preferred, whether the Courts would 
be authorized in admitting them : for although no express law or regulation may 
exist, the Courts are to be guided by justice, equity and good conscience in such 
cases. 


Answer of Mr. 7>. B. Morrison , Magistrate of Benares , dated 20/A 
January , 1830, to the Register of the Sudder Dewanny and 
Nizamut Adawlut , Allahabad. 

Those officers, who have presided in the Civil Court, will best be able to explain 
the principles upon which their practice has been founded; and it will be, perhaps, 
sufficient for me to state that if I were called upon to decide regarding rather the 
persons or property of slaves, I should have no hesitation, however unwilling I 
might be to do it, in decreeing in favor of masters in caseB of clearly established 
slavery. Where there existed the slightest doubt of the legality of the slavery 
under the Hindoo or Mahomedan laws, as interpreted by Messrs. Colebrooke and 
Macnaghten, I should allow it to weigh in favor of the slave. 
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I am aware of no ease, in which the relation of master and slave has been 
recognised in the Criminal Court here, as justifying acts which otherwise would be 
punishable, or as constituting a ground for mitigation of punishment; noram I 
aware of any instance, in which such relation has ever been used, as a plea either of 
justification or mitigation. I consider always, that slaves are as much entitled 
to protection on complaints preferred by them of cruelty o^ard Usage by their 
masters as any freeman; in fact I observed, that it bod all along been the system, 
at Benares, to consider a slave as mnch as possible in criminal matters upon 
an equality with a freeman. Such a system I have endeavored t%uphold; and 
I am convinced that in punishing upon clear evidenco a master for maltreating 
a slave, none of the native community would think that any illegal or unjust 
stretch of authority had been exerted. I must, at the same time, state that 
the general treatment of slaves is so good, that there is hardly ovej any cause 
of dissatisfaction. They are in fact, upon nearly the rime footing as servants,— 
excepting that tiiey cannot sue summarily before tho Magistrate for any wages or 
remuneration fo/their services, though in every other respect, as far as regard their 
personal treatment, they find equal protection with a free laborer. 

It iB no wnere enacted in the Regulations, that the condition of slavery, places 
a man out of the bounds of that protection which the British Government has all 
along professed to extend to every denomination of its subjects; and the general 
intent of these regulations sufficiently, in my opinion, warrants a conclusion, in favor 
of the maltreatment of any slave, (be he Hindoo or Mahomedan,) being cognizable 
by the Criminal Courts. 

I am of opinion that should the rule laid down in Section 3, Regulation VIII. of 
1795, be deemed inapplicable to such coses, no person ought to be judicially pro¬ 
nounced a slave unless the claimant can prove him to be one legally according to his, 
i. e. the claimant’s own law. And I think that, with the exception of Hindoos and 
Mussulman, no other class of our subjects can bring into Court or expect a Court to 
enforce any claim to property, possession, or service of a slave: for, saving by the 
Mahomedan and Hindoo laws, slavery is not sanctioned by any system of law 
recognized and administered by the British Government. 


Answer of 31 r. H. H. Thomas , Civil and Session Judge of 3lir - 
zapore , dated 2 5th January , 1030, to the Officiating Register of 
the Sudder Oewanny and Nizamut Adawlut , Allahabad • 

2. It has so rarely happened to me, to have the trial of cases, civil or criminal, 
involving the relative rights of master and slave, that I can scarcely offer an opinion 
grounded on judicial experience. I wiU however state, what would be my probable 
mode of proceeding in emergencies. If, for instance, a slave complained of his 
master’s cruelty towards him, and I found, after investigation, that the master had 
but inflicted a slight correction for some alleged fault, I do not think that I should 
take further notice of the complaint. I£ however, the conduct of the master were 
proved to have been wantonly tyrannical or unnecessarily severe, then I should 
not scruple to visit him with as heavy a penalty as if he had assaulted a free man. 
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In thus affording to the slave whatever, protection was in my power, by taking 
strict cognisance of his master's ill treatment, I conceive that I should act agreeably 
to the spirit of our Regulations : which being inimical to the whole system of 
slavery, could not consistently permit the plea of proprietory right to be urged as 
ground for mitigation of punishment 

a But^ whoever plea may be set up by the master, in justification of his 
inhumanity, and whatever weight it may have with the Court, it appears to me 
clear that the slave ought to be fully protected from all other wrong-doers, who can 
have no plaqgible pretence for molesting him* Being in a state of bondage, and in 
most instances the property of an individual, it is highly improbable that a slave 
should intentionally come in collision with others than his master. 

4. With advertence to the 5th paragraph of Mr. Millettfe letter, I am of 
opinion that, in the absence of a particular law, the decision of cases of the nature 
therein described should be governed (as Section 9, Regulation VII. of 1832, has 
provided) “ by the principles of justice, equity and good conscience:’* that is to say, 
justice, equity and good conscienco according to British notions tf tlioso virtues; 
which would incline to give to the slave the benefit of any douMb or difficulties 
attending a claim to his person or property. • 


Answer of Mr. TV. II. Benson, Officiating Commissioner of Circuit, 
4th Division, dated 20th January, 183(5, to the Officiating Register 
Sudder Dewanmj and Nizamut Admclut, Allahabad. 

2. I should premise that the only cases, connected with slavery, with which 
I can tax my recollection, as having come under my notice during my period of 
service, (which has been passed chiefly in this Presidency and in the Judicial branch 
of the service,) were, 1st, a case of attempt to dispose of a child as a slave by persons 
charged with having kidnapped a free child for that purpose; and 2nd, a charge of 
theft preferred by a proprietor against a slave, in the investigation of which, the 
general regulations as applicable to case3 in which free persons might have been 
concerned, had free course. I have never had occasion to recognize, by any judicial act, 
the proprietory claim of one man over another: under these circumstances, I am 
unable to answer the first query as to the practice of the Courts, in the recognition 
of legal rights of masters over slaves in these provinces. 

The same bar is opposed to my affording information regarding the 2d and 3d 
queries, as far as the practice of the Courts is concerned; but I feel bound to Btate 
that I should conceive it incumbent upon me, under the general Regulations, in 
4he cases contemplated in these queries, to administer the same measure of justice, 
and to extend equal protection to, slaves as to any other subjects of the British 
Government 

4. In reply to the 4th query, I may state that, the Regulations of Government 
in regard to punishments for cruelty or any minor amount of bodily ill usage, 
making no distinction between bond and free, I should consider myself bound by 
them to make no distinction in practice. One particular case of cruelty is specifical¬ 
ly provided for by the Circular Order, Nixamut Adawlut, No. 4 of 27th April, 1796. 
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5. With regard to the hypothetical cue put io the 1st part of the 4th paragraph, 
the laws of the plaintiff and defendant differing regarding the legality of the claim, 

I should unhesitatingly prefer that which should be most favorable to the slaves; 
more particularly as it would be contrary to reason, that, in such a case, the 
plaintiff should be benefitted by a law which he did not himself recognize; 
and in reply to the second hypothesis, contained in the same paragraph, I may 
observe that I should reject under the existing Regulations,^^ claim to pro¬ 
perty in a slave, instituted by any person not being a Mussulman or Hindoo ; as 
well as a claim made by any person whatsoever, against any other than a Mussulman 
or Hindoo;—in tho former case, on the ground already stated, that tlie plaintiff has 
no right to benefit contrary to the dictates of humanity by a law which he does not 
recognise;—and in the latter case, I should consider myself bound to bo guided by 
the law of tho defendant, which, in the absence of any direct Regulation or Con¬ 
struction, must be taken to be that of an ordinary British subject, in Settlements 
in which slavery is not authorized by law. 

/ 

Answer of J. Mr. Duns outre , Civil and Session Judge of Zillak No. 
Allahabad , dated 0 th of December, 1835, to the OJJiciating Regis¬ 
ter Sudder Dewanny Adawlut , Allahabad . 

2. I beg to state that no cases connected with slavery have come before me, 
either in the Civil or Sessions Courts. So far as this district is concerned, I should 
say that slavery exists but in name: for the term slave appears too harsh to apply 
to a class of people, who arc generally treated in every respect like any member of 
the family with whom they arc living. During the late fumine, in Bundlckund, had 
the practice of purchasing children been prohibited, thousands must have died from 
actual starvation. 

3. The Courts, in this district, do not appear to recognize any legal rights of 
masters* over their slaves, and would undoubtedly punish them for cruelty or hard 
usage, without any advertence to their relative position. I should consider myself 
bound to afford the same protection to a slave as to a free person, and such would 
appear to be the principle, on which the Courts have acted. But in matters 
connected with slavery, the local authorities have no defined law or rule of 
practico to proceed upon, and the course of their proceedings is guided either 
by what usage haB sanctioned or reason may dictate. 


Ansvccr of Mr. A. Spiers, Officiating Magistrate of Zittah Allahabad^ No. 
dated 23r/ November , 1835, to the Officiating Register Sudder 
Nizumut Adawlut , AUdhdbdd. 

2. The question relative to the laws applicable will, I presume, be answered 
by the Court. My observations shall be chiefly confined to practice. There are two 
classes of persons in bondage—1st, slaves in the usual acceptation of the word—and 
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2d, , persons who for a certain gum have mortgaged their labour,• bound themselves 
.to serve their creditors till the debt be liquidated. Many of the first class are the 
offspring of those who have themselves, as their fathers were, been slaves. This 
class are added to and acquired chiefly in time of general distress, famine, and the 
like. The master purchases the children from the parents : they are all brought 
up to profess c the Musselman faith, and none of another faith are held as slaves by 
Musselmans. ^ 

* 

The Regulations of the British Government, not having been specifically 
exempted an^class of persons, from the protection of the Magistrate, he grants, 
without reference to Hindoo or Mahomedan, a slave the same protection as any other 
person,—and punishes a master to the same extent for ill-treating a slave as he 
would for ill-treating a fre e-man. As to service the slave would be treated as menial 
servants: in short slaves are treated as free-men and the same protection is granted 
to them. $or several years past, the Magistrates here have refused to lend their 
aid to apprehend and restore to a master a runaway slave. ThU is a considerable 
check on the master. Any excess of bad usage or hard work indiros the slave to 
abscond. It is not the custom in this part of the country for matters to sell or 
otherwise dispose of their slaves. They remain in the family so long as the master 
can support them: if his means fail, the slaves leave and work for themselves. In 
one instance I have heard of th6 slave supporting his late master’s widow. Slaves 
are never hired out by their masters for the sake of gain. 

In Hindoo families, the slaves are generally Kuhars, Ahurs, or Chumars, who 
retain their distinct caste. The observations above made are generally applicable to 
Hindoo slaves. 

The second class of persons in bondage are generally employed in agricultural 
labor,—while those of the first class are employed in-doors. A very considerable num¬ 
ber of the ploughmen are persons hound to labour for their creditor, the debts are at 
first generally between twenty and thirty rupees. They receive scanty, variable 
wages, and cast off clothes. They arc at liberty to work for themselves, when their 
services are not required by their masters; some masters claim a right of transferring 
them to another person who made good to him the sum advanced. This however is 
seldom, if ever done: the debtors generally manage to select a creditor. Most persons 
seem to think, that when a master becomes unable to support his Hunoa, the latter 
may shift for himself. On the death of the original debtor, the sons become 
answerable for the debt in equal proportion, and are bound to serve till their 
share be liquidated. Daughters are not answerable for debts. Many of this class 
have been from generation to generation in one family. Till a few years ago runaway 
Hunoas were seized by the Magistrate and made over to their creditors or masters. 
This is not now done. Masters arc referred to the Civil Courts for recovery of ad¬ 
vances. When Hunoas leave a master and go else where, it is understood amongst 
the people that the new master should repay the sum advanced to the Hurwa. 
^ehtors of this class are treated in every respect as free men. 

The remarks made are applicable to this part of the country. I know that in 
Behar, and more to the east, real slavery exists : hero it exists but in name. 
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Answer of Mr. S. Fraser , Judge, Zillah Rundlekund, dated 15 th 
March , 1830, to Officiating Register" to the Sudder I)etcanny 
Adawlut , Allahabad . 

After enquiry, I cannot discover that any cases of slavery, have ever been 
brought forward in tho Civil Court of this Division. 

2. The only cases, which have ever come to my knowledge, are those of slave 
girls escaping from the palace, at Delhi, which arc always referred to the Criminal 
Court 1 believe, at one time it was usual, on the establishment of tlfe claim of tho 
owner, to restore the fugitive. But for some time past, this has been discontinued; and 
no claim of this description is recognized, nor any right of restraint over tho person 
of any individual, on the plea of ownership, male or female, admitted. The latter 
consequently, in criminal matters, enjoy all the privileges of other members of tho 
community. 


Answer of Mr. R. C. C. Clark , Acting Magistrate , Rundlekund , 
dated 2 d January , 1838, to the Officiating Register to the Xiza- 
mat Adawlut , Allahabad. 

2. In reply to the first question, it may perhaps, without fear of contradic¬ 
tion, be stated, that there is a general want of legal information and established 
course of proceeding, in almost every office,—entailing a proportionate degree of 
uncertainty in the decisions of the Magisterial authorities on eases of the above 
nature, coming before them for adjudication; and it would, therefore, bo impossible 
to lay down any clear and determined rules of guidance as those practically recog¬ 
nized by the Company’s Courts,—every Magistrate being I believe in the habit of 
using his own discretion subject to the dictates of reason, justice and humanity. 
These decisions arc doubtless in many instances repugnant to Mahomcdan Law; 
which, while it provided for the food, clothing, marriage and protection of the slave, 
as stated in tho Bab-ool-hukkook of the Imam Azzum, does not tolerate the 
authority of the ruling power, to bestow freedom on proof of cruelty or ill 
usage, in the Babool Kuza of the same lawyer. With tho view of throwing 
further light on the subject, I might here narrate a case which occurred a few 
years since at Mooradabad,—indicating the extent of tho legal right of the master 
over the children and property of a deceased slave as admitted in a Magistrate’s 
Court; which would seem to be perfectly analogous to the old Homan Law of # 
Inheritance regarding the vernas, or tho children of the slaves surnamed contu - 
females . A respectable native named Allodeen Khan of the above place, was 
possessed of two slaves, a man and woman, whom he married. The woman went 
astray: and her husband dying a short period after, and leaving two daughters and 
considerable effects,—she came forward and claimed her offspring and the property 
as the lawful heir. This being objected to by the master, the case came into Courts 
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ftnd two Futwas were obtained; both of which wero in favour of the master, on the 
grounds that as he had a right of property in the parents, all that they possessed 
with their children must also necessarily be his; and that more especially so in a 
case, where the mother had committed adultery. The woman was, therefore, non¬ 
suited, and the master admitted as the legal heir of his slave. 

a Witji reference to the 2d and 4th questions, 1 beg to submit, that the 
same protection eiP person is to the best of my knowledge extended to a slave as 
to a freeman against cruelty or hard usage; and that the relation of master 
and slave would not justify any act on the part of the former against the latter, 
which wouli/' otherwise be punisbable in any other person or be deemed a legal 
ground of mitigation. With regard to the indulgences alluded to in the 2d 
paragraph of the letter under reply,—which I conceive to be the same as those 
mentioned in the Bab-ool-hukkook of Imam Azzutn,—I should deem it my duty to 
adhere as Closely as possible to the spirit of the Mahomedan Law. 

4. The third question may be replied to in the negative;—which it may bo 
observed is in express conformity with the principles of jurisprudence, laid down by 
the Imam above quoted, who while sanctioning exemptions of Kisat in the case of a 
slave slain by his master, provides for the protection of tho slave if al used or killed 
by any other person,—in opposition to the absurd doctrine of the Imam Shafce, who 
argues that if a freeman kill a slave he shall pay Dcyut or 5,000 Dorums 
to the master, because, (adds the Sophist,) the word Kisas implies equality which 
docs not exist between a freeman and a slave: but that if a slave slay a slave, 
or a slave a freeman, he shall suffer Kisas; for in the former case they are 
equals, and that if a man be not exempt from such penally for killing an 
equal, how much less ought he to be so for killing a superior, lie also goes 
on to say, that a roan shall suffer Kisas for slaying a woman and a woman for 
a man,—thereby obtaining a principle contrary to the maxim of his own doctrine of 
equality as above enjoined. Hie Imam Azzum on the other hand urges, that Kisas 
has only reference to equality in the religion of tho forties j for that the fact of 
Kisas being demandable from a slave, for slaying a freeman who are not equals 
refutes the doctrine of its applicability to persons. Again that the law of the 
Prophet ordains that, a man shall die for a man, a woman for a woman, a freeman 
for a freeman, a slave for a slave; and that as the Imam Shafee admits that a man, 
is not exempt from Kisas, for killing a woman or a woman for a man, the same 
principle ought legitimately to be applied to freeman and slaves; on both of which 
last mentioned points, the law of the Prophet is neither clear or expressed. 

5. With regard to paragraph 5,—whether the Court would support the claim 
of a Mussulman master over a Hindoo slave, when according to Hindoo law the 

slavery is legal, but according to the Mahomedan law illegal and riee versd ,_it 

might with propriety be suggested that, the onus of proving an exclusive right over 
any person as a slave ought to rest with the master, and that where he is unable 
legally to establish such claim agreeably to the tenets and precepts of his own religion, 
be he Mahomedan or Hindoo, the claimant's title might with good justice be deemed 
inadmissible: for the Mahomedan Law ordains that the followers of the Prophet shall 
not exercise any power over any persons as slaves, excepting those who can be proved 
to be such by the Mahomedan Law; and it would require no great strain of inductive 
reasoning, or moral argument, to apply the same rule of guidance in adjudicating 
cases of that nature in which Hindoo masters might be one of the parties. Such at 
least would be the maxims to which 1 should adhere. 
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6. A great improvement would seem to have progressively taken place in the 
condition of the slave. They now rarely endure any physical duresse, and are gene¬ 
rally treated as a part of the family; while formerly it would appear to have been, a 
leading characteristic among both Hindoos and Mosulmans, to look upon them rather 
as transferrible property than rational beings. Still the stigma, that is attached to 
slavery, is not obliterated. There is a personal restraint, an infringen^nt of liberty; 
and it needs no eloquence to shew that they are a degraded rfeb, and not at thiir 
own disposal. The body may not suffer, but the moral servitude is retained ; and the 
mind remains sordid and debased, and man still unjustly inherits that, which should 
only be imposed on the public offender, ab malum actionis. The immediate eman¬ 
cipation of all male slaves, with a prohibitory edict against the exertion of authority 
in future over any man as a slave, might without fear of opposition be decided on and 
enforced. The present state of society however, and the jealous suspicion, with 
which established prejudices and customs connected with women are ftgarded in 
this country, would (it is to be regretted) appear to raise an insuperable barrier 
against imparting the benefits thereof, to the helpless females immured within the 
walls of the z«ana : for though they might legally be included in any such act of 
government, it*s difficult to conceive how the advantages and privileges of freedom, 
could be even practically extended to them or their heirs. 


Answer of Mr. II. Pidcock , Magistrate of Iltuncerpore , dated 21st 
December , 1835, to the Officiating Register of the Sudder Nizamut 
Adatcluty Alldhdbdd • 

1st The right of a master over his slave is laid down at length in the Malio- 
medan and Hindu Codes; agreeably to which, however, coses of this nature are, 
I believe, never disposed of in our Courts of Justice. Not because the Magistrate 
are unacquainted with the native lawB applicable to such cases,—but because they 
are so directly opposed (especially the Hindoo) to our notions of reason, liberty, and 
right. As far as my limited experience goes I have never seen, in our Courts, any 
distinction made between slaves and freemen. 

2dly. 1 have never seen any distinction recognized by our Courts between 
slaves and freemen: the cases arising between master and slave have always been 
disposed o^ as if no such connexion existed. 

3dly. None, as far as my experience extends. 

2 , I have searched this office and not a single case is to be found. In fact 
disputes between masters and slaves are of rare occurrence in every part of the^ 
country, with which I am acquainted. Hindoo slavery is of very limited extent, and 
among tbs Mussulman, slaves are treated almost as members of the family. 
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Answer of Mr . R. J. Tayler , Officiating Judge of Zillah Futtehpore, 
dated 22 d February , 1830, to the Officiating Register of the Sudder 
Dewanny Adawlut , Agra Presidency , All&h&bAd. 

2. I have been but a short time in this Zillah, and have not heard of any slavery 
existing in It; n^fcher has my experience in other districts been more fortunate. 
There is the custom of hiring the services, or rather of receiving children by deeda 
of contract or mortgage for a certain number of years, about as many as they can be 
useful,—perhaps about thirty-six years. I have never met with an instance of a 
slave complaining against the master or mistress. In general they are treated very 
kindly, are well fed, clothed and receive wages. Should they be harshly treated 
they abscond. 

3. I ^remember the circumstance'of a procuress, at Patna, bringing a young 

girl before me when 1 was Officiating Magistrate of that city, charged with running 
away,—slio having been purchased from her parents and brought up by the old 
hag, most probably for the purpose of prostitution. Y 

4. The girl complained that the woman had ill treated her anfj, that she had 
in consequence ran oif to a Sowar, who protected her. I ordered the girl to be 
released and go wherever she pleased, and refused to let the woman take her away. 
There was no appeal from the order, and I might have punished the procuress 
under the Regulations, had any one brought a complaint of her buying the child 
for so vile a purpose. 

5. The children who arc bought by Mahomedans of rank, are in most instances 
treated better than hired servauts, and sometimes adopted and well provided for. 


Answer of Mr. II. Armstrong , Officiating Magistrate , Futtehpore , 
dated 26/ h of January , 1836, to the Register of the Nizamut 
Adawlut y Allahabad . 

2. The records of this office do not afford any light on the subject of slavery,-— 
owing to no complaints of cruelty and ill usage having been brought to the notice 
of the Magistrate. Nor do 1 believe there are, in this district, any slaves who have 
been brought and imported from foreign countries. This class of beings is only 
to be found on the establishments of the wealthy ; and there are no persons, in 
this Zillah, who are rich enough to keep them. The only description of slaves, if 
they can be called such, with whose cases, I have ever had any experience, were the 
childern of the inhabitants o r Bundlekund, who were sold by the parents during the 
f famine which prevailed in that country in 1833-34. In the latter year three cases 
of cruelty on the part of the masters and mistresses towards some of these children 
were brought to my notice. In two of these instances, I not only released the 
children on the principle that their owners were not fit or deserving to take care 
of them, but also punched them ;—in one case, to the extent of my power, and in 
the second case, committed the owners who were punished by the Session Judge. 
In removing the children from their owners, I considered I was acting on the 
principle of English justice ; and although the Regulations may not authorize Buch 
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a measure, I should still feel I had performed my duty, in accordance to the rules 
and dictates of humanity, if in future* I released any slaves, who preferred true 
complaints of cruelty against their masters,—unless prohibited to interfere iu such 
caaea by an express Regulation, or by the order of the Superior Court 


Answer of Mr. R. Neave , Officiating Judge , Zilluh Cawnpore , dated No 10 - 
2 5th January, 1830, to the Officiating Register Sudder Dcwanny 
and Nizamut Adaiulut, AllaJtdbdd . 

2. With respect to the throe first queries, I am unable to apswer them speci¬ 
fically from the^Tcircumstances,—that during the time that 1 have been in the country, 
now comprises under the Agra Presidency, 1 have not scon one instance where a 
master has come forward to call for judicial compulsion of his slave's services, or 
where a slave has complained against his muster for oppression. 

8. In this letter,—save with the exception hereinafter made, in regard to the 
description of men of or belonging to the district of Behar, called Kahars,—I allude 
to the Mussulman population alone, since it is those only who who keep domestic 
slaves, as far as I personally know the state of the case. The reason, why such cases 
have never come before me, is principally, that my experience, since 1833, has been 
wholly confined to the Delhi Territory, where for a long time the name of slavery 
only has existed. Its reality has been long extinct. This is a most important fact, as 
proving that, the abolition of slavery may be easily accomplished if desirable. Hav¬ 
ing been, before my appointment to Delhi, for eight years in South Behar,—where I 
have inyself as Register and Civil Judge, daily decided cases of purchase of whole 
families of predial slaves or Kahars,—I was astonished to find that slavery was not 
recognized at Delhi. I was informed on ehquiry, that since Mr. Seton's time, no 
claim to a slave, or to compel slaves to work, have been allowed; and I found the 
established practice of the Court, that whenever a person petitioned that, another 
person had claimed him or her as a slave, an Azadnama or certificate of freedom 
was given him or her, to the effect that they were free. I gladly hailed this custom ; 
but I pursued another course which 1 deemed more effectual. It struck me that 
issuing these Azadnamas or certificates was, to a certain extent, allowing the exis¬ 
tence of slavery in some sort or other. When similar applications w'ere made me, 

I used merely to pass an order, that slavery did not exist, aud informed the petitioner, 
that if any person molested him or her, he should bo punished. 

4, In respect to information, I have acquired from other sources, I beg to 
submit, that many details of the practice at present in use in the Courts cannot be 
expected,—principally I have reason to believe because, but few cases ever came 
before these Courts. My experience has not given mo conclusive evidence, that the 
Hindoos have slaves, or carry oil the practice,—save in regard to the Kahars of South 
Behar above alluded to, and whose case I shall hereafter more specifically bring to 
notice. As to Mussulmans and their slaves,—the reasons of but few cases coming 
before the Courts are two-fold. First, because there are but few domestic slaves; 
and secondly, those that there arc, arc well treated. 

3 E 
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5- The Mussulman Law allows slavery in only two cases. Capture in war, 
and purchase in times of scarcity to save parents and children from starvation. 
The first of these Bourcce, is almost wholly cut off, if not entirely so, since the impor¬ 
tation of slaves has, by Regulation III. of 1832, been render penaL These 
causes render slaves scarce. Secondly, the slaves in India have every facility of 
escape, while*, owing to the known repugnance of our Courts to make a slave over 
to his alleged master, the master has, in case of his slave's escape, scarcely any mode 
of recovering him. This leads the master, from self interest, to conciliate and 
make much a servant, who if ill treated has the remedy in his own hands. 

G. if, after acknowledging that 1 have not known any cases such as those 
alluded to in tho first, Becond and third questions, I was asked, what practice I 
should follow, were such cases to come before me; I should indubitably reply, that 
1 should acknowledge, no relation of master and slave to justify any acts otherwise 
deserving of punishment, and no case, wherein I would afford less protection to a 
slave against his master than another man. I acknowledge the toleration of tho 
name of slavery; but I know no Regulation of Government, whict compels a Ma¬ 
gistrate to carry the precepts of the Mahomedan Law into effect on Che subject of 
slavery. As far as this, I allude merely to the Criminal jurisdiction Between master 
and slave. Cases of property, wherein slavery is acknowledged, since it is recognized 
by the law of the land, may be tried in the Civil Courts. 

7. The 4th paragraph of the Secretary’s letter adverts to Hindoo slavery. No 
cases of Hindoo slavery, have ever come to my knowledge, save those in the district 
of Rchar above alluded to s and with respect to these people, I have the honor to 
furtiish a memorandum, drawn up from replies made a few years ago to some 
queries of mine. It is a curious fact, that 1 recollect but one cose which ever 
caiue before me in the Magistrate’s office, where a complaint was made to 
me in the llamghur or Boliar districts on this subject; and this was not for mal¬ 
treatment, but was an averment on the part of the plaintiff, that the defendant 
falsely claimed him as a slave. The fact is, that the plaintiff had himself acquired 
a considerable fortune by traffic, and the defendant wished to avail himself of his 
rights as master to participate in tliis affluence. With the exception of this one 
instance, I never 6aw a cause in any Court, where the persons sued for as predial 
slaves, did not acknowledge the fact of being bo, and the dispute used to be merely 
as to the fact of ownership. The slaves themselves, were often times called upon 
by the parties, to declare to which side they belonged. In respect to the question 
put by the Law Commission, I can only reply, that had such a ease come before 
me as Magistrate, 1 should have judged the parties of the case, as if they were not 
in such relation to one another as that stated. 

8. In regard to the question proposed in paragraph 5th of the letter under 
acknowledgement^ I beg again to say, that such eaBcs never came to my knowledge. 
As the Magistrate’s Courts have no power to decide cases of property, tho Courts 
alluded to must be the Civil Courts. In such cases of difficulty,—where the diversity 
"of the law created almost insuperable difficulties, and permitted a doubt under any 
circumstances,—I should act, according as the Regulation quoted has it, by justice, 
equity, and good conscience. Abhorring as I do every thing in the Bhape or form 
of slavery, I should in the two cases noticed, take advantage of the ambiguity to 
annihilate the damned cause of dispute. Where the claim is on the part of a 
Mussulman, and it ii by his own law illegal, I should hold his claim void on his 
own shewing; and where it was valid on his side, and not by the Hindoo Law, I 
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would dismiss the case because the defendant could not legally be a slave. I would 
only hold the slavery conclusive where both laws coincided, for two reasons; Brat, 
because persons putting themselves in such positions sh'tdd themselves be fully 
aware of the liabilities they incur, and of the insecurity of such transactions from 
the natural difficulties of the case; and secondly, because such a course would 
reduce an evil, not likely to be otherwise removed, to a minimum. t 

9. In respect to the last question,—as to the enforcement"^? any claim to the 

property of slave, except on behalf of a Mussulman or a Hindoo against other than 
a Hindoo or Mussulman,—1 beg to say, that as it has been the custoi^of the Civil 
Courts that all parties should have their cases decided by their own laws, the only 
rule that could be laid down would be on the same principle,—that a plaintiff 
whose laws allowed slavery might sue, and not otherwise: and the principle of 
decision would be that mentioned in the last paragraph. The case is of course a 
supposed one; such never occurred to me. ^ 

10. On the whole, it seems,—that there is little reality in the slavery of India, 
and that it is, ^th the exception of one description, more in name than reality ;— 
that there are \my few principles and precedents recorded in our Courts on the 
subject, because there are but few evils attendant on its practice;—that the 
uncertainty of the law on this subject, and the general tendency of all judicial 
decisions towards loosening, rather than tightening the chains of slavery, have con¬ 
duced considerably to the downfall of the system and to the mitigation of its discom¬ 
forts, where it exists. I further finally think, that in this instance, it is wholly useless 
to consult the Hindoo and Mussulman prejudices, or to pay any respect to them,—* 
except that it might be advisable to effect the end proposed, by a prohibition of 
the purchase and sale of any slaves whatever hereafter, and by a limitation of the 
extent of slavery for those at present in that state. 

11. One more remark I wish to make, and it is of some importance. That 
slavery in any way may be abolished as above, I doubt not, and I wish it may bo 
so. Still when we consider in every year, and particularly in years of scarcity, how 
many lives are saved, both of, children who have nothing to eat and parents who 
have nothing but the food given in exchange for their hungry children,—it may be a 
question,—which though political economists and populationists may consider it foreign 
to the matter at issue,—humanity may ask, whether a modification of an absolute 
prohibition of this practice may not be permitted. May not a change of the term 
« slavery” to K apprenticeship” take away much of the odium of an appearance 
of tilings after all very similar in themselves ? Might not the parents save the lives 
of all parties by transferring, in case of deep distress, their children to more affluent 
individuals, provided there be a condition for the education of, care towards, and 
eventual release pf, children so transferred ? This subject will, I trust, be duly 
considered. 
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No. too. Answer of Mr. C. M. Caldecott , Magistrate, Cawnpore , dated 27th 

November, 1835, to the Officiating Register to the Sudder Niza- 
mut Adawlut , Allahabad. 

2. I am not aware of any Criminal Regulation in force in these Provinces, 
which in any wa^ gives a master any right over his slave,—beyond that, which he 
possesses over his hired servant, with regard to offences against the person. If a 
slave runs away from his master, I do not authorize his being delivered over to 
his master i^ain against his will; and if any charge of maltreatment were proved 
againBt a master, I would punish him to the same extent, as if the person mal¬ 
treated had been a common servant. 

3. A3 to “ a slave’s property,” I have had no practical experience; but if any 

case were €o arise, I should uphold the person in possession, and refer the other 
party to the Civil Court; because a Magistrate has nothing to do with the right to 
property, but merely to decide upon the fact of possession. I 

As however 1 have had no case of Hindoo slavery before me, nbr remarks apply 
exclusively to Mahomedan. ( 

4. Slaves according to Mahomedan Law may, I believe, be of two classes, 
absolute and conditional. 

“ Absolute” when acquired from a “ Darol Hurb”—In this case the slave and 
his descendants are the property of their master. Many however of the conditions 
required to constitute a “ Darol Hurb” are a matter of dispute among learned 
Mahomedans of the present day; and the acknowledged conditions are of such a 
nature, that I doubt whether any slave in these Provinces could be proved to belong 
to this class. At any rate I have never found any slave proprietor able to prove such 
a title; and, unless this primary objection be overcome, of course the claim must 
fall to the ground; even if we allow, that in such matters, our Criminal Courts are 
bound to decide strictly according to the principles of the Mahomedan Law. 

“ Conditional” by purchase, &c. from a third person—under pretext of famine 
or inability of the disposer to support the individual made over to slavery. In this 
case, the receiver is not bound to ask any questions of the seller, but the slave can 
at any time obtain bis liberty by application to the Cazee or mutato nomine, the 
Magistrate. A claim, therefore, for the recovery of a slave of this class can never 
be entertained. But most learned Mussulman deny that such can even be called 
slaves. 

5. Upon the above grounds, I have hitherto made my decisions : and to the 
best of my knowledge these decisions have never been upset. 

6. The above remarks render any answer to questions two and three un¬ 
necessary. 
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Answer of Mr. J. Cummins, Officiating Joint Magistrate , Zillah Belah, 
dated 25th January , 1836, to the Register of Sudder Dewanny and 
Nizamut Adawlut, Allahabad. 

2. During my few years of service, no case, involving a^ons Aeration of tho 
relative rights either of master or slave, has como to my notice or under my cogni¬ 
zance. I am, therefore, unable to furnish any information on the three points 
alluded to in Mr. Milletfs letter, which refer to the practice of Courts and 
Magistrates in such cases. 

3. I am equally disqualified from offering any remarks, on the latter paragraphs 
of that letter, from having resided in the Provinces, where I never observed any 
reason to believo that slavery existed, either amongst Hindoos or Mus^ilmans, and 
consequently never had occasion to give particular attention to the subject. 


Answer of Mr. C. Fraser, Officiating Commissioner , 2d or Agra 
Division, Muttra , dated (ith February , 1836, to the Officiating 
Register Nizamut Adawlut , Allahabad. 

The reports of the Magistrates to the Court, lead to the conclusion,—that no 
legal settlement of the relative rights of master and slave, has been made in tho 
Courts of this Division,—and that somewhat illegally, the former class of persons 
have been discountenanced, and their rights have been summarily set aside and 
hastily disposed of. 

Our Criminal legislation has been framed on the basis of the Mahomcdan Code,—• 
with such modifications of it, as were from time to time deemed just and proper by 
the ruling authorities : and although, no express enactment has been promulgated for 
our guidance in this department in modification of the Mahomcdan Law of Slavery,— 
now that the question has been mooted, Government have full power to introduce 
one, as a remedy for tho objectionable provisions of that law, and may declare, that 
in our Courts masters and slaves shall be placed on the same footing, and equal 
justice administered to all. 

Slaves however, as defined by the Mahomedan Law, are, I believe, not to bo 
found in the Provinces within this Division: and, since our penal Regulations have no 
where recognized them, as a separate class of the community, in all trials for crimes 
specially noticed in them, no distinction would, I presume, be made in cases# 
when the parties stood in the relation to each other of a master and slave. 
But in crimes, not thus provided for, and whero wo are referred to the Maho- 
medan law to apportion the punishment for an offence of which a master or 
his slave may be convicted,—wo are, I conceive, legally bound to abide by that law 
in our judgments. But such cases seem never to have occurred; and the state of 
bondage, which prevails to a certain extent in this part of India, would not como 
within the legal designation of slavery as understood by a Mahomedan Lawyer. 

3 F 
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All rights of property, come before our Civil Courts; and the law which is to 
be followed in their decisions, is laid down in Sections 8 and 9 of Regulation VII. 
of 1802. But here again, I am aware of no precedents, relating to these provinces, 
respecting the rights of masters and slaves; and the natives have not called for any. 

When a Mahomedan should file a suit against a Hindoo slave, the law of the 
plaintiff would he decidedly more favorable to the defendant than his own: and, as the 
onus probandi wcrald be cast upon the former, he would in most, if not every, suit, 
fail in obtaining a decree. But in the case of a Hindoo master and a Mahomedan 
slave, the rcysrsc would happen. 1 have never had myself to decide a suit, in which 
the parties were thus of different religious persuasions ; and I should on all occasions, 
where personal rights are involved, be averse to deprive a defendant of the benefit 
of his own law; and Section 9, Regulation VII. of 1932, might be pronounced 


inapplicab^; to suits between masters and slaves. 

Hindoos and Mahomedaus outnumber every other class of our subjects in this 
Division ; and our Courts, Civil or Criminal, arc frequented almost solely by them. 
What law should lie applied, when one not of those persuasions claims a slave, would 
depend upon the law, which may be pointed out as the one to be, followed. But 
I suspect that a plaintiff would have little chance of discovering one, which could 
substantiate his right, aud 1 look upou the filing of a claim as imaginary and highly 
improbable. 

The people in the Lower l)noab would, I am satisfied, make no complaints, 
were an Act to be passed declaring slavery to be an illegal state; and sucli an Act 
would, of course, set at rest all the difficulties involved in its existence. 


No. low. Answer of J\lr. A, IV. 'Beghie, Officiating Judge of Zillah lSIynpoory, 

dated iHh March, 1330, to the Officiating Register to the Sudder 
Uewanntj and Nizamut Adawlut , Allahabad . 

*2. With reference to the three queries, contained in the first paragraph of Mr. 
Millolt’s letter, I beg to state, that I cannot call to mind a single instance, in which 
application has been made to me, as a Judge or Magistrate, either by a master or 
slave,—by the one with the view of enforcing his authority—or by the other, of seek¬ 
ing the protection of the law. As the above questions refer entirely to the practice 
of our Courts, 1 am consequently unable to afford any information on the points at 
issue, founded on experience ; which would, alone, I presume, be considered desirable. 

3. In reply to the enquiry contained in paragraph 4 of Mr. Millett's letter, I 
bog to observe, that,—as by the construction of our Courts, the Judges are bound in 
c criminal cases to adhere to the provisions of Mahomedan Law, (as modified by the 
Regulations) whatever may be the religious persuasion of the parties; and as, by 
Section 15, Regulation VIII. of 1803, the persons of slaves are protected from 
extreme violence on the part of their masters,—I should have no hesitation, under the 
enactment above referred to, in recommending to the Nizamut Adawlut the infliction 
of capital punishment on a Hindoo master, convicted of the wilful murder of his 
Hindoo slave. Whether in coses of maltreatment of a less aggravated nature, the 
Criminal Courts would be justified in interfering between a master and his slave. 
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unless such interference were expressly authorized by the Mahomedan Law,—appears 
extremely doubtful. With occasional exceptions, our Regulations seem to have been 
intended to provide for the regulation of tho intercourse between freeman; and 
if slaves, in India, have found their condition meliorated since the establishment of 
the British Supremacy,—the beneficial change is, I imagine, to bo ascribed, rather to 
the well known abhorrence, entertained by the ruling power, of tfc^statG and practice 
of slavery, than to any special provisions of the law in the behalf of this unfortunate 
race. To this general impression, must, I think, be imputed the rarity of cases con¬ 
nected with slavery, which have come under official cognizance. Tli% agitation of 
the subject is carefully avoided, from a fear that new laws might be made, which 
would materially affect tho condition of the slaves, whose value (merely as property) 
would diminish in proportion to their rise in the scale of society. 

4. With respect to the queries in the 5th paragraph, I, with deference, would 
observe that I should consider myself fully justified, in dismissing the claim of a 
Mussulman master to a Hindoo slave, where the title was clearly opposed 
to the principle of the plaiutifTs own law and religion. Where the master’s 
claim, on the Contrary, was supported by his own law, but opposed to that 
of the slave defendant, (as the Courts are not bound to observe the Mahome¬ 
dan Law in Civil suits, unless where both parties are of that persuasion,) I should 
incline, in this case, also to decree in favor of the slave, on the principle recognized 
by Clause 2, .Section (5, Regulation Y. of 1831. In the absence of any specific 
enactment, I should in tlic words of Regulation VH. of 1832, be governed (to the 
best of my judgment) by the principles of equity, justice and good conscience.. 

5. The last question, relative to the claims of other than Hindoo or Mahome¬ 
dan masters, is difficult to bo answered. Amongst the Americans, and many 
European nations, slavery is still permitted by the law; and it has, indeed, hut 
recently disappeared in the Colonies of the British Empire. So far as British sub¬ 
jects, therefore, are concerned, no difficulty remains. But with respect to foreigners, 

I should conceive that considerable doubt might reasonably he entertained. For¬ 
tunately, such cases must be of rare occurrence, and it is always in the power of the 
Government to guard against such, by a distinct legislative enactment. 


Answer of Mr. H. Fraser , Magistrate of Zillah Mynpoory , dated 3 Oth 
oj January , 1830, to the Register Nizamut Adawlut , Allahabad . 

2 . I beg to inform you, that there is no record in my office, of any case of the 
nature specified. Nor docs any question of the relation between master and slave * 
appear to have been brought before the Magistrate of this district Slavery too, 
is unfrequent 5 and I have reason to believe, legal slavery under a strict construction 
of the Hindoo or Mahomedan Laws, would, comparatively, in few cases be found 
to exist Under the name of Golarns , however, amougst Mahomedans, and Cheeras, 
amongst Hindoos, many families of substance have domestic servants of both sexes. 
But in two instances only, during my official experience, do I recollect, complaints 
made in the Magistrate’s Court, to compel the return of slaves to servitude. 
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3. The first case was at Juanpoor, ten years ago, by a dancing woman, on 
the pica that two girls had been sold by their father to her, and since absconded; 
when the claim was disallowed,—as it appeared that the girls, at the time of sale were 
of a marriageable age, and sold against their consent In the second case, at Shaju- 
hanporc, a jirl had become the favorite concubine of her master and been turned 
out of doors by£i3 wives; as the poor girl had no other protection, and the master 
appeared attached to her, a reconciliation took-place,—he promising to protect her 
from the anger of his wives. 

4. W(m regard to the protection to be afforded to slaves, it must be confessed 
the present enactments are unsatisfactory. But, as the Mahomedan law has been 
declared, when not modified, the Criminal law of the country, I should consider,— 
the penalties for maltreatment of slaves therein laid down, equally applicable to 
Hindoo Masters,—and the Resolutions of Council, quoted in Mr. Millett’s 3rd 
paragraph, as referring only to the rights of property in slaves. 

5. It is, I conceive, doubtful whether a Magistrate would If? justified, under 
any circumstances in requiring runaway slaves, to return to servituiijj,—although the 
Mahomedan law and practice may authorize the proceeding: amv it is probable, 
that Magistrates may have passed such order; as the enactments for their guidance, 
hitherto have furnished rules only in particular cases,—leaving other matters either 
to be decided by analogy and expedience, or furnishing no remedy for numerous 
petty wrongs of constant occurrence. 

(5. On the subject of the last paragraph of Mr. Millett’s letter, it might bo 
presumptuous in me to offer an opinion. But I conclude, no proprietory right of 
slaves could be recognized in individuals, neither Hindoo or Mussulman,—the 
Resolution in Council above alluded to, specifying no other classes. With respect 
again to the claim of a Mussulman over a Hindoo slave, where by the Maho¬ 
medan Law, the right is invalid,—as the Koran, and its commentaries, arc tho 
only code of law recognized by the Mahomedans,—no claim in opposition to its 
tenets, could be maintained. The case again of a Hindoo master and Mussulman 
slave, is of very unfrequent occurrence, tho difference of faith, rendering such a slave 
a very useless member of a Hindoo family; for whom they arc little likely to make 
a claim, which I suppose would not have been admitted under a Mahomedan 
Government 


Answer of Mr. J. P . Gubbins , Officiating Joint Magistrate , Zill ah 
E taw ah , dated 31*1 December, 1335, to the Officiating Register 
of the Nizamut Adawlut , Allahabad. 

No cases, in which masters or slaves were parties concerned, have come before 
me since in charge of this Joint Magistracy. 

2. From the enquiries, I have made, I have reason to believe that slavery 
does not exist in this part of the country in the male sex: and as regards the female 
sex, it is so completely confined to the private apartments of the better class of 
natives, ihrt. it is not easy to ascertain the extent to which it prevails. 
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3. It is however a very rare occurrence* lor a female slave to leave her 
master’s house on account of bad treatment; and in such cases I have never 
allowed females to be restored to their masters against their will, which is, I 
conceive, agreeable to the spirit of British Legislation ; though it does not strictly 
coincide with the Hindoo or Mahoinedan laws, that recognize the state of positive 
slavery in both sexes. 


Answer of Mr . J . Davidson , Officiating Civil and Session Judge , j* 0 . 112 . 

Agra , dated 2d January, 1830, to the Officiating llegister of the 
Sudtler Detvanny Adawlut , Allahabad . % 

In reply 1 beg to inform you, that from the best enquiries I have been ablo 
to make, it Appears that the condition of slavery in these provinces, is an 
uncommon otp: and that, as in the actual relations of society, slaves can be obtained 
only by an illegal act, viz. the purchase of children, the possessors of 9ueh will not, 
either by harsh treatment, or by claims to person, service, or property, bring them¬ 
selves within the danger of the Regulations; whilst on the other hand slaves, who 
think they can do better for themselves, quit, of their own free will, their master’s 
household for ordinary service; and those, who from ignorance or habit do continue 
in it, do so because in all material respects their treatment, is the same as that of 
any hired servant. There does not appear to have been, within the memory of 
any one, connected with the Civil and Criminal Courts of this jurisdiction, a single 
case in which either of the parties, has appeared in the relation of master or 
of slave. The principle of the Courts and the Law Officers, in the event of any 
formal complaint or claim being made by parties coming forward as master or slave, 
would be, by a rigorous construction of law, to shew, that in the actual instance, 
the conditions necessary to constitute legal slavery by Mahomcdan or Hindoo 
law did exist: and that, therefore, the case of the party termed slave was to bo 
tried on its merits according to the Regulations and to natural justice, on exactly 
the same footing, as that of any other free subjects. 


Answer of Mr . S . G. Mansel , Magistrate of Zillah Agra , dated 7th No. 113 . 
December , 1835, to the Officiating llegister of the Nizamut 
Adawlut , Allahabad . ^ 

I have been unable to find in the Agra Court, any criminal ease in which the 
prosecutor and prisoner stood to each other in the relation of slave and master, 
or indeed to trace any proceedings whatever, which can throw any light upon tho 
nature of the rights and immunities supposed to exist under the law of slavery 
among the Hindoo and Mahomedan population. To the practice, therefore, of tho 
Criminal Courts 1 cannot speak from precedent 
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But ns regards the principle, by which the Criminal Courts should be guided 
in applying the general provisions of the existing penal law to slaves and masters 
of whatever religion,—the question does not, I confess, seem to me surrounded by 
any great difficulties;—in respect at leaBt to that portion of the British dominions 
whic h was included in the Mahomcdon Empire, virtually during the reign of 
Aurungzebe, ^md nominally too during the convulsions to which Hindustan and 
Bengal were subJ^S, during the eighteen century. Whatever part of the territo¬ 
ries of the Company were embraced within his Darool Islam, were by law and 
practice subj^t to the criminal jurisdiction of tho Iraaum and his delegates. 
During the reign of Akbur ( J ) no doubt the Hindoos retained much 
of the privileges of their Shasters, but in the subsequent three reigns, 
there seems no sufficient reason for considering that the Mahomedan 
criminal law was not effectively and indiscriminately enforced upon all classes 
of society. *All questions connected with public wrongs were determined or at 
least were, I conceive, liable to he determined by the law of the Imaum: and 
whatever proprietary rights in slaves were permitted or acknowledged to rest in 
the persons of infidels, these could he but merely recognized aslsubsidiary to 
the paramount rights of the Hakim as the successor of Mahomet the conqueror 
of the country, and depositary of the law as well as the religion of Islam. Such 
at least, it appears clear, tho Mooftce would have ruled in his futwnh, and 
the Cazec would have enforced in his order, during the seventeenth century: and 
hence, as the Regulations of the British Government, in regard to offences against 
the state as distinguished from private wrongs, distinctly recognize the Maho- 
medan law as the criminal code of tlie country, I feel no scruple in expressing 
my opinion that Hindu masters, in respect to responsibility for the ill-treatment of 
slaves, possess not, legally or rather constitutionally, greater immunity within tho 
limits referred to, than could he claimed by the professors of the Mahomedan reli¬ 
gion, under the futwabs of our own Mooftcos. 

Should this view of the subject, appear in any degree fanciful or forced, it is to 
be remarked that the criminal law as administered under Regulation VI. and Regu¬ 
lation VII. 1803, is undefined and anomalous to a degree; which renders it necessa¬ 
ry to the student to fall back upon first principles, and the Magistrate, among con¬ 
flicting analogies, must select that which is most “ consonant to natural justice.”* 
Clause 1, Section 16, Regulation III. 1803, would doubtless, bar a claim for damages 
for personal injury on tho part of a slave, against a Hindu or Mahomedan master, 
lie is presumed to possess no civil rights. But the ruler of the country, the Ha- 
kim-ool-Wuqkt, or the father of his subjects, alike under the Mahomedan law, the 
English law, and the law of nations, is justified in reserving in its own hands the 
power of depriving any subject of life or limb, and in punishing whoever assumes 
to himsolf a prerogative, which can be claimed with fairness and administered with 
justice by the state alone. 

In this part of Upper India, Hindu or Mahomedan slavery can scarcely be said 
to exist. In the District of Agra, thcro is not, I believe, one single individual, in the 
state of a lawful slave. By lawful slave, is meant of course, an infidel who has 
fought against tho faith or the descendant of a person of this class. Of course 

(.’) The toleration of Akbur towards the Hindus was notorious: but even lie in his instructions 
framed for the guidance of the Police directs *' Ho must not allow private people to confine the person 
of any otic, nor admit of people being sold as slaves. He shall not allow a woman to be burnt contrary 
to her intimation.'* Ayan Akburec, p. 302, vol. I. 
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during famines and even under the pressure of ordinary poverty, parties are in the 
habit of selling (as the phrase of tlie common people runs) their children, to those 
who can provide for them. But the dictum of the sale of free childreg being inva¬ 
lid in a Mahomedan country, is regarded by the ablest Mahomedan lawyers, as sound 
in law; as it is clear that, it is so, in jurisprudence; and this being admitted, the dis¬ 
posal of any infant to any party, Hindu, Mahomedan, Armenian or Eugspean, subse¬ 
quent to the subjection of any province to the sway of the DchliKmpirc, is clearly 
illegal. After this period, the attempt to infringe this law must of necessity be a 
criminal offence, and the successful infringement of i^ can convey no rights whatever 
over any particular individual or his offspring in after times.(•) Doubtless, however, 
there exist in (■*) Behar on the North Eastern Frontier, in the Deccan, and in other 
parts of India, parties, who were made lawful slaves under Hindu monarchies, 
ne\fcr subjected to Mahomedan rule, or who become such previous to^he spread 
of the Moghul Empire beyond the north of India. The nature, therefore, 
of the status of those unfortunate beings will of course be defined with more diffi¬ 
culty. It is ohnously however useless for local officers to enter into detailed 
discussions,—a#to, laws which were never enforced, rights which have never been 
defined,—and involving principles of reasoning of a fixed character, which were never 
thought of by the semi-savage despots who have ruled in India from the earliest 
period to which her annals reach. 

'I'he number of lawful slaves, under the more restricted rule of the Mahomedan 
law, must in every part of India, once subject to the. Delhi Emperors, bo very small 
indeed. The power of the Mahomedan master over them, is properly qualified 
and scarcely exceeds that conferred upon a husband, a father, or a school master, for 
the salutary correction of the party placed in a state of subordination to a superior. 
As Section 19, Regulation IX. 1807, and Clause 7, Section 2, Regulation El IT. 
1803, contemplate the infliction of a maximum of punishment,—the Criminal Courts 
would of course be justified in acting with that leniency to slaves which the Maho- 
medan law in a certain class of causes directs. The soundness of this principle 
however may be well doubted, and practically I have no doubt that the distinctions 
made in the inflictions of Hudd by the Mahomedan Cazee on slaves, would be 
designedly (and properly so) overlooked by the European Magistrates in adminis¬ 
tering criminal justice under the regulations above named, and by which regulations 
the penal power of the rules of Hudd and Tazecr have been modified and extended, 
if not annulled. 

( 3 ) Aboo-ul Fuzle states of the Hindus—•• They have no slaves among them and thi« too when 
the Empiie embraced fifteen Soobahs extending from Mooltan to the Bay of Bengal and ftom the 
Jfimalye to Mandow. The descendants of this class of people in the Provinces, now under the Bengal 
Government, must therefore be very free. 

* ( 3 ) The parties of whom Mr. Fleming moke* mention in his evidence before the House of Lords 
clearly exist in a mere state of contract service; while tlio slave population, which Mr. Baber in bis 
evidence before the same bar, states to be spread over Cannrtt. Malabar, Travancorc, See . to the awful ^ 
extent of four hundred thousand souls, are clearly the aborigines of the country; of the history of whose 
subjection to the bonds of sluvery, we ha\'e no accurate account, but to whom doubtless the Mahomedan 
Criminal Law cannot easily be held to apply* Hamilton, indeed, mentions that the slaves of Mulabar 
are very severely treated. 
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No. 114. 


No. 115. 


No. 11G 


Answer of Mr. W. H. Tyler , Magistrate* Muttra , dated \1th Decem¬ 
ber* 1835, to the Officiating Register , Sudder Nizamut Adawlut , 
Allahabad . 

I have tfcc honor to state, that tho extent of slavery within the Zillah of Muttra 
rs extremely limirea, that it consists almost entirely of female slaves, and that thoso 
aro exclusively in the possession of Mahoraedans. The number is estimated at about 
fifty or sixty^—whilst tho male slaves are said not to exceed*fifteen or twenty. 

According to the Hindoo and Mahomedan Laws, the master,—has a legal right 
over the person and property of his slave,—can claim from him the performance 
of the household duties,—give him correction when negligent,—and dispose of his 
services to^another. But these rights have not, 1 am iuformed, been admitted in 
these provinces. Since the introduction of the British rule,—the i>ractice of the 
Courts having been to dismiss the claims of a master, and to give redress on tho 
complaint of a slave,—complaints of this nature to the Courts, t am told, have 
been rare. For myself I can say that during the ten years I have beLn in these pro¬ 
vinces not a single claim on the part of a master or complaint of a slave has been 
brought before me. The general belief amongst the natives, is that our Government 
<loes not recognize slavery. It certainly does exist but it is merely in name. Tho 
slaves are always well treated and looked upon as part of the family. 


Answer of Mr. J . Reave , Judge , Zillah A Uigur h , dated 30/A of Ja¬ 
nuary* 1830, to the Officiating Register to the Sudder Dewanny 
and Nizamut Adawlut , Allahabad. 

2. Slavery in its general meaning is not known in this district, a species of it 
exists in a very mild form in the houses of tho wealthy under the term hhanehzad* 
but merely in name: for an individual of this class, enjoys the same rights and is in 
every respect as free as other men. 


Answer of Mr. II. Swctenliam , Officiating Judge of Zillah Fur rue ka- 
had , dated 28 th November , 1835, to the Register Sadder Dewanny 
Adawlut , Allahabad. 

2. From enquiry and from my own experience, I am disposed to consider that 
there never has been a suit instituted in the Civil Court of Furruckabad regarding 
rights of masters over their slaves, with respect to person or property. 

3. Although it has been determined that the spirit of the rule, contained in 
tho 15th Section, Regulation IV. of 1793, for observing the Mahomedan and Hindoo 
laws in suits regarding succession, inheritance, marriage and cast, and all religious 
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usages and institutions is applicable in construction to cases of slavery. Such 

•construction has been circulated and enforced, I believe only in the lower provinces. 

1 am not aware, that any similar* construction has been laid down for the practice * Mr. Millett qffitti th§ 

of the Courts, under the Agra Presidency, with reference-to the corresponding enact- d«te<| P 9 th 

ments of Clause 1, Section 16, Regulation III. 1803, and Section 8, Regulation VIL ® 0 Ttbmk tfaU^hL' bmi! 

1832, and I am, therefore, inclined to think, that there exists a latitude for the cuiated forth* guidance of 

tog Court*. 

Courts in these Provinces to decide such cases, by the principlesof justice, equity, 
and good conscience, agreeably to the provisions of Section 9, Regulation VII. 1832. 

As the laws, with exception to the Bnbjects provided for in Regul^ion X. 1811, 
and Regulation 1832, are silent on the matter of slavery, this is an inference only: 
and were a case to come judicially before me, I should deem it necessary to refer to 
the Court of Sudder Dewanny Adawlut, to ascertain, if the constructions of the Ben¬ 


gal enactment were to be applied to the Regulations, enacted for these Ijpvinces,— 
ere I ventured to give judgment in such case. 

4. I believe the general impression amongst the natives, is that slavery is 
abhorrent to tJb principles which guide the judicial authorities; and that no one 
would hazard if e expence of a suit in the Civil Court for rights connected with 
slavery. 


5. In the Magistrate's Court of Furruckabad, I have known cases brought 
forward within the last two or three years,—in which applications have been made 
to recover female slaves who have runaway from their masters,—which have been 
rejected: and I have, when Commissioner of Circuit, orally explained to individuals 
that an appeal would e ineffectual. 1 have slight recollection of a case, in which 
a Newab was fined for maltreatment of a female slave. 


6. I have heard it asserted by a native in Rohilkund, that if a slave went 
before a Magistrate with a petition on eight annas 9tamp paper, praying for 
emancipation, that it would be granted. Whether such belief arose out of the practice 
of any Court I am not able to state. 

7. Complaints preferred by slaves against their masters of cruelty or hard 
usage would be heard equally the same, as similar complaints from freemen. No 
mitigation of punishment would be grounded on the Hindoo or Mahomcdan Law. 
Such complaints arc however of rare occurrence; which is not however proof of non¬ 
existence of evil of the kind. For, it is well known that, great cruelty is often 
exercised: I have personal knowledge thereof. The want of freedom probably 
stifles complaint 

8. Protection, if sought, would be granted to slaves, the same as to freemen as 
far as circumstances would admit,—against other wrong-doers than their masters. 

9. With reference to the 4th paragraph of Mr. Millett's letter aB “ to what 
«* law or principle maltreatment of a Hindoo slave by his Iliudoo master would be 
« considered as an offence cognizable by the Criminal Courts,” I would observe 
that, the Criminal Courts arc not in any case guided by the Hindoo or Mahomedan 
Law. The Regulations of Government define the cognizance of the Criminal Courts.^ 
In misdemeanors and smaller offences, the Magistrate’s powers are defined without 
respect to persons, caste, or religion; and in the Sessions Court, unless specific 
provision be made for any particular offence, cognizance is ruled in Clause 7, 
Section 2, Regulation LIII. of 1803, the same for all classes of people, who may 
be amenable to the Court. 

10. Section 9, Regulation VIL 1832, appears applicable to the point noticed 
in the 5th paragraph of Mr. Millett's letter. 

3 H 
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II, That the abolition of slavery would produce considerable dissatisfaction 
amongst the wealthier classes, cannot be doubted though no more need be anti¬ 
cipated, than occurred on the abolition of Suttees. The principle of humanity dictates 
the propriety of granting freedom of person to all, who may be under the British 
protection. The regulation proposed by Mr. Richardson, in 1809, and the amend¬ 
ments sugge^fed thereon by Mr. Harington, appear too complex for the under¬ 
standing of tliosd^ for whose benefit they are proposed. Nice points of Law would 
tend to perpetuate slavery. I would suggest,—that the construction, by which the 
spirit of Section 15, Regulation IV. 1793, Clause 1, Section 6, Regulation III. 
1803, and Section 8, Regulation VII. 1832, may bo rendered applicable to slavery 
be forthwith annulled—that it be enacted that slavery is not recognized by the British 
Government,—and that the Magistrate be empowered, to declare any individual 
Iliodoo, i^Jahoracdan or other free,—who may complain of being held in bondage, 
contrary to their wishes,—and with powers to maintain his decisiofi'.subject to appeaL 

\ 

ii7. Answer of Mr. F. II. Iiohinson, Magistrate, Zillah Furruckabad, 
dated 30 th November , 1835, to the Register Sudder Nizamut 
Adnwlut, Allahabad. 

Neither in this Criminal Court nor any that I have known, is it the practice 
to acknowledge the right of masters over slaves, or the claims of slaves on masters. 

2. The reason I take to be this,—that although slavery is recognized by the 
Regulations, yet there is no express enactment sanctioning the interference of the 
Magistrates. There are few Englishmen, who without some strong motive, would 
enforce the rights, if such a term can be used, of the master over the slave. Thus 
on application for arrest of runaway slaves, the answer is ready, that the Courts 
have no authority to restore slaves to their masters. In the event of cruelty per¬ 
petrated and complaint on the part of the slaves, the case is treated as one of assault 
of one freeman on another; for w f e have no Regulation authorizing a master corpo¬ 
rally to chastise his slave. It follows, that no indulgence is shown to slaves under the 
Mahomedan Law, in consideration of their status, in the event of their committing 
crimes. In no case, is less protection extended to slaves suffering from other wrong¬ 
doers, than their masters. 

I have no doubt, that a Regulation might with perfect safety be passed, abolish¬ 
ing slavery in the Western Provinces, and authorizing any major slave, to sue out his 
or her freedom in the Magistrate’s Court. At the same time, provision might be 
made,—authorizing parents to bind over their children as apprentices till the age o£ 
c say twenty-one,—defining the relation of master and apprentice. Many thousand of 
indigent children, would be taken and brought up by wealthy individuals on these 
terms, to the relief of their parents,—especially in time of scarcity or famine. 
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Answer of Mr. S. M. Boulderson, Commissioner of Circuit , Bareilly, No< ]10> 
dated 28 th January , 1830, to the Officiating Register to the Court 
of Nizanyut Adaivlut , Allahabad. 


& Few cases of complaints of illtrcatmcnt, or for emancipation, appear to have 
oomo before the Magistrate of this Division ; and in one instance on^,* does it appear "1° Bareilly, 
that less protection was afforded to a slave on complaint of severe beating, than would 
have been granted, under similar circumstances to a freeman. An^ the reason 
assigned by the Magistrate, for the leniency with which the accused was treuted, is 
rather*conjectural than reaL 

4. 1 lie Magistrates in this Division recognize no legal rights in masters over Vide particularly the re- 
the persons of their leaves; and their right to property acquired by slavey appears iTijliour™ ^ Mll * ,,lr ® le of 
generally to have btffcn considered as a question appertaining to the Civil Courts. 

5. No instance is mentioned of a slave having been forcibly compelled to 
return to his maJcer, or punished for refusing to work: nor have I ever officially or 
otherwise, during a long period of service, heard of an instance in which an adult has 
been sold as a slave by otic master to another. 


6. Whatever the original Mahomedan or Hindoo law may have been on this 
subject,—1 believe it to be an undeniable fact, that slaves in Western India arc no 
longer property. I came to this conclusion from never having met with an instance, 
in which the right to a slave was disputed amongst members of families, who for 
every other inheritable or saleable portion of the ancestorial property were at the' 
most bitter discord. 

7. Slavery in the sense which European nations apply to the term, certainly 
docs uot exist in Western India. 


Answer of Mr. W. Cowell , Judge of Bareilly , dated Ylth March , No. 119 . 
183C, to the Officiating Register to the Suddcr Dewanny and 
JSizamuL Ada whit, Allahabad. 

2. In reply to the first point, I beg leave to state that the legal right of 

masters over their slaves with regard to their persons , are much upon a par with 
those that are observed between master and servant: and as to property, I think 
there can be no doubt but that it is at the master’s disposal, for “ a slave cannot 
legally acquire or possess any species of property, although it be vested in him by 
his master”—vide Baillie’s Mahommcdan Law, p. 204. # 

3. Instances of cases embraced in the second point, so seldom occur; and 
none, to the beat of my recollection, having been brought before me in my Judicial 
capacity, I am not able to offer any thing certain, or conclusive on the subject 
But I am sure, that the indulgences extended to Mosulman slaves, on complaints 
preferred by them of cruelty, or hard usage by their masters, are more liberal than 
what are extended to them by the Mahomedan law: according to which, “ the ruling 
power has no right or authority to grant emancipation to slaves who are ill-treated 
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by their masters, and stinted in food*’—ride Macnaghten’s Principles and Precedents 
of Mahomedan Law, p. 317, Reply to question 4. 

4. Regarding the third point, I know of no instances in which Magistrates 
have afforded leas protection to slaves than to free persons against other wrong-doers 
than their masters. 

5. On this^ppint I beg leave to refer the Court for the authorities quoted, to 
Macnaghten’s Hindu Law, v. 2. p. 274-5. 

6. In reply to the 5th paragraph, I should consider the claim of a Mosulman 

master, ovcuTa Hindoo slave,—although illegal by the law of the former,—to be 
admirable by the Courts of Judicature, and vice versA, provided such slaves are 
treated with lenity and taken proper care of. And that this is generally the case, 
although few exceptions may occur to the contrary, I have evllry reason to believe; 
and am wiping to acquiesce in the following opinion : “ In iKlia, between a slave 

and a free servant there is no distinction but in the name l^pd in the superior 
indulgences enjoyed by the former: he is exempt from the 'common cares of 
providing for himself and family: his master has an obvious intereV in treating him 
with lenity: and the easy performance of the ordinary household futies is all that 
is expected in return”—vide Macnaghten’s Hindu Law, v. 1. p. 116. 

If slaves by purchase from their parents, in time of scarcity, be allowed by the 
laws of nature to be right, I do not sec why any claimant, other than a Mosulman 
or Hindoo, should be barred by our Courts from preferring their rights to the objects 
in question. 


Answer of Mr. W. J. Conolly , Magistrate of Hardily, dated Oth De¬ 
cember, 1835, to the Officiating Register to the Courts of Sudder 
Deivanny and Nizamut Adawlut , Agra Presidency . 

2. In the absence of any other rules for my guidance, but those quoted in Mr. 
Millett’s letter, I have, as far as my personal experience is concerned, been always 
accustomed to look upon the partial recognition, by the British Government, of the 
rights of masters over their slaves, as affecting the property, rather than the persons 
of the latter; and in this view, to consider any disputes arising from the relation, as 
belonging rather to the Civil than the Criminal Courts. I have had the records 
of this office searched for ten years back, but can find only two cases in this period, 
between the slaves and masters, relevant to the matter in question. One of these 
was for severe beating on the part of the master: and the second, a similar com¬ 
plaint of ill-treatment in which two slave girls absconded, and refused to return to 
°their homes. In the first case, although the right of the master, (a Mussulman 
Nawab) to beat his slave at pleasure, was not formally recognized,—yet the situation 
of the slave seems to have operated with the Magistrate, as a bar against punish¬ 
ment ; for nothing was done, although the beating inflicted was such as would cer¬ 
tainly have been visited with a severe penalty in a case where both parties were 
freemen. The second case was one which came before me last year. The slave 
girls, who had runaway in consequence, as they said, of ill-treatment from their 
master, (.i Mussulman of rank as in the other case) refusing to return, I declined 
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using coercion to oblige them, to do so and merely provided for their future safety. 
In the present state of the law, sojmuch doubt exists in regard to the whole subject, 
that each Magistrate must, in fact, act according to his own views and judgments; 
and in this way doubtless, much difference of proceeding will be found to exist in 
different Courts. 


Answer of Mr. J. S. Clarice , Magistrate of Shahjehanpore , dated the 
23 d December, 1835, to the Officiating Register to the Courts if 
Sudder Depanny and JSizamut A da whit, Allahabad . * 

2. DurinaJfny experience as Magistrate, no case of the nature alluded to, 
namely, a complaint of ill-usage against a master, or demand of freedom on such 
account, on the part of a slave, either Mabomedan or Hindoo, has ever come offi¬ 
cially before me. There can, I should think, be no doubt as to the course,—which 
would be pursued by the Court, and which I should certainly follow under such 
circumstances,—of affording the protection of the Law to its fullest extent to a slave 
equally with a freeman. Nor do I conceive from the spirit of the Regulations, that 
any distinction of persons could be recognized by the Magistrates, or that the 
right of legal redress is not equally open to all classes and castes of persons. 


Answer of Mr. S. S. 13rown. Magistrate , Zillah Suliesican , dated 
2Glh January , 1830, to the Commissioner of Circuit , Bareilly , 
Moradabad. 

]. The Magistrate’s office in this district, has been too recently established to 
afford the information, founded on precedents relative to disputes between masters 
and their slaves, called for in your circular of the 20th ultimo, No. 83. 

2. I find that in one instance, an application was made to the Joint Magistrate 
by a young girl requesting to be emancipated from the controul of a woman who 
forced her to lead the life of a prostitute and appropriated the gains; on which a 
summary order was passed allowing her freedom. This is, however, the only 
case on record. 


3 I 
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No. 12 a. Answer of Mr, B. J • Smith , Judge of ZiUah Moradmbad, dated 

15th of January , 1830, to Officiating Register of Sudder Dewanny 
and Nizamut Adawlut , Allahabad. 

2. In r|ply to the 1st query, I beg to state, that on reference to the records of 
the office, it does*not appear that any case has ever been decided in this Court, in 
which the persons or property of any individual was claimed as appertaining to 
another in ri^ht of slavery. In the Criminal Court the claim of an individual to 
have a right over another, such person being his slave, is not recognized. 

3. With reference to the 2nd query, my opinion is that in the event of a slave 
preferring a charge of ill-treatment and establishing the sains against his master, 
the relatioi^of master and slave would not be recognized as constituting a gronnd 
for mitigation of punishment. By the Mahomcdan Law howevcv—though a person 
who should maltreat the slave of another would be liable to punishment, the same 
as in any other case,—in the event of a person killing, wounding, & ill-treating his 
own slave, a less degree of punishment would be awarded. He wouW not be subject 
to “ kitsass ” or “ deeuf* : but to tazeer and “ akobut” at the discretion of the 
ruling power. 

4. In answer to the 3rd query, I have to state, that I do not consider that a 
Magistrate would afford less protection to a slave than to a free person, or that in 
the higher Courts, the relation of master and slave would be admitted as grounds 
for a mitigation of punishment, in the event of a master wounding or killing his 
elave. The persou so convicted would be punished I conceive in opposition to the 
Futwali, agreeably to the powers vested in the Judges of the Nizamut Adawlut by 
Section 4, Regulation XVII. 1817. 

5. Notwithstanding that slavery may be said to meet with no countenance or 
support in these Courts, it is without doubt very prevalent. Hindoos are however 
seldom, if ever in the houses of Mahomedans, or Mahomcdan slaves in those of 
Hindoos. 1 imagine also, that slaves are frequently worse fed and worse clothed 
than hired servants, from motives of parsimony in their masters. But I am not pre¬ 
pared to state that they are generally maltreated, and many instances doubtless 
occur, in which they meet with the greatest kindness and protection. 


No. 124. Ansiuer of Air. W. Okeden % Magistrate of Zillah Moradabad, dated 

30 th November , 183-5, to the Officiating Register to the Nizamut 
a Adawlut , Allahabad. 

2. No legal rights of masters over their slaves with regard to their persons, are 
recognized in this Court; and I should afford the same protection to an individual 
styled a slave, as I would to a free person, should a complaint be preferred before me 
of maltreatment. 

3. With regard to property, the slave, I should imagine, can have no claim to 
any inheritance from his master. 
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4. The only cues that come before this Court, are tfaoieof slave girl* bought 
and reared for prostitution. Whenever these seek for manumission and protection of 
the Court, the owners of them are warned, that unless the girls return of their own 
free will they have no power to take them, and should force be used, they will be 
liable to punishment. The slave girls are also directed to leave all property of jewels, 

&c. for that must be considered the right of the master, howsouer acquired, up to 
the date of emancipation. 

5. In these orders this Court has been guided by the Futwa of the Law 
Officers of the Nizamut Adawlut, communicated to the Bareilly Courftof Circuit on 
the 26th June, 1816, relative to the orders issued by the Magistrate of Furrucka* 
bad in the case of a female slave named Goonna. 


Answer of IZ. Dick, Officiating Joint Magistrate , Kasipur, dated 
7th December, 1835, to the Commissioner of Circuit , Bareilly. 

No cases have ever occurred in this Court, involving disputes between masters 
and slaves, from which I could inform you of the practice of the Court Had a 
complaint of severe ill usage been preferred by a slave against his master, I should 
rndoubtedly have admitted and decided it as any other case; and in so doing have 
been guided by the principle, by which the Government abolished the exemption 
ft om Kisa3 allowed by Mahotaedan Law. Nor would a Blave receive less protection 
than another person against any wrong-doer, or be considered entitled to any immu¬ 
nities. Cases involving these points are however very rare. I have never met 
with one. 

The question of the rights over the person and property of an individual, 
claimed as a slave, belongs exclusively to the Civil Courts; and consequently dispu~ 
tants in cases of the nature mentioned in the second paragraph of your circular, 
which have occasionally come before me, have always been referred to the Civil 
Courts,—the Criminal Court interfering no further than to prevent violence. The 
interference of a Magistrate to compel the return of a female, claimed as a slave for 
tlie purpose of prostitution, was severely animadverted on by the Nizamut Adawlut. 


Answer of Mr. II. Lushington, Magistrate of Bijnore, dated 17 lit 
December, 1835, to the Commissioner of Circuit, Moradabad. 


2. I have only found two cases in the record illustrative of the subject; and 
even these apply by inference only. 

First. A complained that B kept his slave girl C from him. B replied that 
she was residing with his wife, who was related to A. The order then passed 
tacitly recognizes a right of property in slaves: for B was given to understand (Fa* 
humanidah) that he should give her up. Subsequently, however, C appeared in 


No. 125. 
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Court and expressed her willingness to remain with A; accordingly she was 
« dismissed in company with” that person. The two orders appear to me somewhat 
inconsistent. 

Secondly. A slave girl complained that her master had beaten her, but was 
unable to prove it. The master was bound over to keep the peace towards her. 
This argues tlat Jpd she been able to prove her charge, the defendant would have 
been punished, and also that he was not at liberty jfor the future to assault her, more 
than any body else. 

3. I hsfte had very little experience as a Magistrate, and therefore you will 
not be surprised to hear that no case of the kind ever came before me in my 
official capacity. There are however slaves in the house of nearly every respectable 
person in the district, especially amongst the Mahomedans :land 1 have long ago 
proposed t£ myself the line of conduct which 1 should unhesitatingly pursue. In a 
word, 1 should not recognize slavery at all; and if the circunntances of any case 
which came before me were such as to render dangerous the uncompromising modo 
of proceeding I should report it for tho orders of my official supSyor. Under no 
circumstances would I, of my own accord, be instrumental towardsghe degradation 
of the human species. 

4. I may have been more candid, than prudent, in making this avowal in 
the very teeth of the law, Mahomedan, Hindoo and English, to which attention 
has been directed by the Law Commission. But I have little doubt the same answer 
will be made by a large majority of my cotcmporarics. I consider it, like the 
rite of Suttee, to be an abomination, which only awaited increase of strength on 
the part of the rulers, or of sense on the part of the ruled, to he abolished for ever. 
Nor did I err in supposing that it would be one of the first subjects to which the 
attention of the Law Commission would be directed. As I would have prevented 
a Suttee, though yet legal, by every means at my disposal short of actual compul¬ 
sion; so should I now consider it my duty, us far as do in me lay, to with-hold tho 
sanction of Government to the existence of slavery. 

5. Previous to writing the above remarks, I made easeful enquiries from several 
very respectable residents of North Moradabad, both Mahomedan and Hindoo: 
the result is the conviction, that they would not as a body feel disgusted at the inter¬ 
ference of the Magistrate between themselves and their slaves; nor would they con¬ 
sider a refusal to recognize slavery at all, as any serious infraction of their legal 
rights. 


No. 127 , f Answer of Mi\ •/. JR. Hutchinson , Commissioner of Circuit , 1st Divi¬ 
sion, dated Wth February, 103G, to the Register of the Sudder * 
Deivanny and Nizamut Adaivlut , Allahabad . 

1. By the practice of our Courts, the right of the master over the slave, as far 
as services are concerned,—is fully recognized, as also the property, or title, to sell 
land or mortgage his service and property acquired by the slave beeomes that of 
*the mastc ". 
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2 and 3. Our Courts do not recognise any relation of master and slave as 
justifying acts, which would otherwise be punishable. Nor do they allow the relation 
in mitigation of punishment; in fact it has no practical operation different from that of 
master and servant. The complaints of a slave, (Hindoo or Mussulman) against his 
master for ill-treatment are heard and determined precisely as others, and he receives 
the same protection, under the provisions of the general Regulations f<w the adminis¬ 
tration of criminal justice. 

4. In respect to this question, I suppose,-—on the general principle of slavery 
being illegal, except under the Mussulman and Hindoo laws,—the Coopts would not 
admit the claims of any but Mussulman and Hindoo claimants: but in disposing of 
them, I do not think the caste or persuasion of the defendant would be attended to,— 
provided he was notla British or foreign European subject. In claims preferred by 
a Mussulman master against a Hindoo and vice versa , the law of the claimant would 
be acted upon. 


Answer of Mr. G. TV. Bacon , Officiating Civil and Session Judge , No. 128 . 

Zillah Sarunpore, dated 7th January , 183G, to the Register to the 
Sudder JDewanny and Nizamut Adawlul, Allahabad . 

• 

In this Zillah, slavery is unknown, or if existing is so concealed, or exists to 
such a very trifling extent, that in my own personal experience I have never met 
with a case. Nor can I recollect even a single instanco of a slave complaining 
against his master, or vice versa, in any of the districts in which I have had the 
honor to serve. 

As the intricacies of Mahomcdan and Hindu laws have been unravelled by 
abler hands than mine, I conclude the Court do not wish for a mere opinion on the 
subject of slavery. I therefore do not reply to the Haw Commissioners’ letter 
seriatim. By the existing regulations, with reference fco paragraph 5tli of the 
Law Commissioners’ letter of the 10th October last, I should say that, the case of 
slavery, therein supposed, ought immediately to be dismissed. 


Answer of Mr. T. Louis, Acting Magistrate of Zillah Saharunporc, no. 129 . 
dated 19/4 January , 1830, to the Officiating Register Sudder 
JJewanny and Nizamut Adau'lut, Allahabad. 

I beg leave to inform you, that I do not recollect that I have ever had occasion 
to take cognizance of a single case of the nature of those, alluded to by Mr. Millctt, 
in which the parties were a master and his slave: and I think that the latter are 
generally in this part of the country so well treated by their owners, as to render 
any recourse to the Magistrate very uncommon, if such a circumstance has ever 
occurred. In case of any act of cruelty however towards a slave, being substantiated 
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Against either a Hindoo or Mussulman master, I should consider myself bound by 
the principles of equity and justice,—which serve to guide our decisions, where the 
Regulations are not sufficiently explicit,—to inflict the usual punishment awarded to 
such an act, without any consideration for the rights, the defendant might urge that 
be possessed over the person of the plaintiff or his property. 


No. iso. Answer of Mr. E. F. Franco , Magistrate of Mozuffumugger , dated 

28/A November, 1835, to the Officiating Register to the Court of 

Niztiftnut Adau'lut, Allahabad. 

2. With reference to the 1st query of the Commissioners, beg to observe, 
that both Hindoo and Mahomedau masters undoubtedly possess legal lights,—over the 
persons of their slaves, as far as affects their liberty and services,—ana over their pro¬ 
perty unconditionally; but the masters are in no ways allowed to maltreat their slaves. 

3 . Our Courts certainly, do not recognize as justifiable, any acts of masters 
towards their slaveB, unconnected with their liberty or services, which would 
otherwise be punishable by law: nor should 1 consider, that the relation between the 
parties would absolve the master from punishment, in any case of maltreatment or 
oppression;—although, in a case of lenient and summary correction inflicted on the 
slave for a fault, I might not be induced to view the matter precisely in the same 
light, as I should, were a person unconnected with the defendant to be the subject 
of the chastisement awarded. 

4. A sentence of fine or imprisonment would I>e consequent on the con¬ 
viction of a master, who was proved to be guilty of oppression towards his slave ; and 
it would probably be necessary to bind the former, in a pecuniary penalty or by 
sureties, to behave in future with greater leniency to his defendant 

5. The indulgence, granted by the Mahomedan law in Criminal matters to 
Mussulman slaves, woujd not I imagine under any circumstances be allowed by 
our Courts: but the slaves could in all instances be dealt with, in the same manner 
as other delinquents. 

6. In any case of a complaint by a slave against any other person than his 
master, the same protection and aid would indubitably be afforded, as would be 
extended to a free person of any class whatsoever. The slaves, either Mussul¬ 
man or Hindoo, are not without the pale of the law, and they would always bo 
treated in our Courts as the subjects of the Government of the country. They would 
never be allowed to be oppressed; and their case would inevitably find an interest 
in the breast of a British Functionary. 

* 7. I am not aware,, of any law, nor of any principle,—savo the broad one aris¬ 

ing from our common feelings of humanity and justice—by which the maltreatment 
of a Hindoo slave by his Hindoo master would be considered as an offence, cognizable 
by the Criminal Courts; but it assuredly would be so considered, notwithstanding the 
unlimited power, which may be said by the Hindoo law to be vested in the Hindoo 
proprietor, over his slave of the same persuasion. 

With reference to Section 9, Regulation VII. of 1882, the Courts would 
be guided in their judgment, to support or dismiss the claims of a Mussulman 



APPENDIX IL 


SSI 

master ever a Hindoo slave, and vice vatu, entirely by the fowl foSd down by the 
tenets of their respective faiths; and it, therefore, being contrary to the Mahome- 
dan law that a Mussulman should possess a Hindoo slave* the claim of the former 
to the latter would at once be thrown out. 

0. In conclusion, I beg to add that no claim to property, possession or service 
of a slave, except on behalf of a Mussulman or Hindoo claimant, would ever be 
admitted or allowed. 


Answer of Mr. ft. C. Glyn , Officiating Judge , Zillah Meerut, dated 
10 th FcbruJry , 1830, to the Officiating Register Sudder Dewanny 
and Nizamut Adawlut , Allahabad. 

2. With respect to the first query in Mr. Secretary Millett's letter, I beg to 
state that no legal right of masters, over the persons and property of their slaves, is 
recognized hy the Court, but if the slave dies, the charge of his family and effects 
belongs to the master. 

3 . In reply to the 2d, 3d, 4th and 5th queries, I have only to observe, that in 
administering criminal justice there is no respegt of persons, whether masters or 
slaves,—the law being dealt out in all such cases according to the crime established, 
without regard to the relative position of the parties. But there is no instance on the 
records of this office of a slave complaining against his master, nor of a master 
against his slave. The practice of the Criminal Courts, being usually to release, 
the slave from bondage, operates to prevent such kind of disputes being brought 
before them. Neither is there any instance of a suit for possession or service of a 
slave on the part of a Mussulman or Hindoo, such sort of claims being kept out of 
the Civil Courts for the like reason. 


Answer of Mr. N. C. Hamilton , Officiating Magistrate , Zillah Mee¬ 
rut, dated 4th of January , 1830, to the Officiating Register to the 
Rizatnut Adawlut , Allahabad. 

I beg to state that, uo case involving the rights of a master over a slave, or the 
relation of one to the other, has come before mo during the period I have been in ^ 
• charge of this Magistracy: neither can I find in the records of the office any proceed- 
ings by which a rule of conduct could be said to be laid down. 


Mo. 131. 


No. 132. 
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Answer of Mr. M. H . Tierney , Magistrate , Zillah JBolundshehur, 
dated 5th of February , 1836, /o /Ac Officiating Register Nizamut 
Adawlut , Allahabad . 


I have ^he honor to submit such observations on the subject, as my own official 
experience and toe records of this office enable me to make. 

2. In answer to the enquiry, as to what legal rights masters are recognized by 
our Courts a£ possessing over the persons and property of their slaves,—the records 
of this office furnish but few cases of disputes, strictly of the nature inferred in this 
enquiry. Applications have been made for the rcapprehension of slaves, who have 
absconded, on the plea of their having carried away with themierticlcs the property 
of their njasters; and in such cases, orders have been issued tt * tho Police to assist 
in their apprehension. 

The slave has in these instances, either returned or has \ eon apprehended 
and restored to his master,—without further enquiry or complaint on the part of 
cither master or slave. 


From tho circumstance of these applications being invariably accompanied 
with the charge of theft on the part of the slave, I should infer, that masters consider 
such charge necessary to induce tho interference of the Magistrate, and that the 
sole plea of ownership would not bo recognized by our Courts. 

4. In addition to the notice of the construction of Regulation IV. of 1793, 
and Regulation X. of 1811, as noted in the 5th paragraph of Mr. Secretary Millctt's 
letter, I observe that the Nizamut Adawlut, in their Circular Order to the C -ourts 
of Circuit dated the 5tli October, 1814, (page 109 of volume 1 of Nizamut 
Adawlut Circulars) construe the provisions of Regulation X. of 1811, as inapplica¬ 
ble to cases of the side of slaves not imported by sea or land into our Territories,— 
at the same time recognizing as legal, the acts noticed in tho 2d paragraph of the 
Superintendent of Police for the Western Provinces* letter dated 19th July, 1814, 
addressed to them on the subject. 

5. Thu* as the law at present stands it is evident,—that claims to the person, 
property, and service of slaves born within our Territories, arc admissible,—and that 
the decisions, which have been made in this Court, as well as others, rejecting such 
claims, are arbitrary and illegal. 

6 . In answer to the 2d question of Mr. Millett’s letter,—it has not been 
the practice of (his Court to recognize the relation of master and slave, as justifying 
acts otherwise punishable, or mitigating the punishment awardable for such acts. 
In one or two cases I find that, slaves, complaining of the oppression of their masters, 
have been declared to be free. 

The subjoined extract from the Hidayali, would seem in some measure to 
justify the manumission of the slave who is oppressed by his master. 

“ Masters are enjoined, to feed and clothe, as they would themselves, their 
u slaves. Should they heglect to do so, and the slave be capable of earning his 
ic livelihood by his own labour, he shall be entitled to do so. But the surplus profits of 
“ his labour, after his feeding and clothing shall be the property of his master: and 
“ if he be from infirmity or other cause unable to labour, the ruler of the country 
“ may compel the master to sell him to others who will provide for him, and if no 
“ purchaser be found, he shall manumit the slave.” 

From the last clause of the Section a maintenance (Hidayah.) 
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7. In reply to the third question, I beg to state there are no cases, on record 
in this office, of the class therein alluded to: but the practice of this Courts ia to be 
inferred from what has been above stated, that in no case would less protection be 
afforded to the slave than to the free man. 

8 . In answer to the 4th question, enquiring by what principle or law the 
maltreatment of a Hindoo Blave by his Hindoo master,* I answer^hat such case 
would bo tried under the general Regulations, and treated,—i^Sninor instances as 
a misdemeanour,—and in severer cases as cognizable under the same Regulations by 
the Court of Session. 

9. The 5th question, referring principally to the practice of the Civil Courts, 
does not appear to require any reply from this office, and the several claims therein 
noted if made beforq a Magistrate, would no doubt be dismissed and referred to tho 
Civil Courts. 


Answer of Mr . T. Metcalfe , Commissioner of Delhi , dated 22d 
December , 1835, to the Register to the Sudder Dewanny and 
Nizamut Adair hit , Allahabad . 

The right of a master over a slave, or his property, has not been acknowledged 
in this territory, and no act of cruelty or oppression, would be justified by such 
plea, or lead to the mitigation of punishment due to the offender. 

The complaint of a slave for ill-treatment, would moot precisely with the same 
attention, as that of a servant, or any other person, and we should in no way be guid¬ 
ed by the doctrines of the Mahomedan law. 

No distinction being admitted in our Courts between slave and free man, a 
complaint, against whomsoever preferred, would meet with the same consideration. 

The maltreatment of an Hindoo slave, would bo cognizable in our Criminal 
Courts, on the principle of equal justice to all: for as in this territory, the legal claim 
of the master to enforce servitude, is not acknowledged: ho can possess no right to 
injure or maltreat the slave. 

In the event of a Civil suit, being instituted by a Mahomedan master against 
Hindoo slave, or Hindoo master against a Mahomedan slave, a decision would not bo 
passed with reference to tho laws of their religions, but as directed by Regula¬ 
tion VII. 183:2, on the principles of justice, equity, and good conscience. 

2. Sinco the promulgation in this territory, of the law prohibiting slavery, 
wc have not even recognized possession as a claim; and though I do not at this 
present moment recollect any instance of a male slave petitioning for emancipation, ^ 
I have known very many applications from tho unfortunate class of females pur¬ 
chased for tho purposes of prostitution, and in every case the applicants were 
absolved from any further compulsory servitude,—the mistress being referred to 
Civil Court to obtain compensation for any expense, incurred for food, clothing, 
jewels, etc. 

3. In the year 1838, the Government humanely interfered, to rescue from 
slavery, two femaleB who succeeded in effecting their escape from the Palace at 
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Delhee and threw themselves on the protection of the Magistrate. Every exertion 
was made by the owner,* backed by strong remonstrances from His Majesty the 
King of Delhee* and even by the recommendation of the then Resident, to procure 
their restitution: but they were nevertheless eventually emancipated by the express 
directions of the Right Hon’ble the Governor General in Council. 


Answer of Mr . H. Fraser , Judge of Delhi, dated 5th February, 1830, 
fo the Officiating Register Sudder Dewanny Adawkit , Allahabad . 

# \ 

2. In the Courts over which I have authority, it doe\ not appear that 

during the last twenty-five years any case has boen decided V which a slave 
was a party concerned. About the year 1811, some orders oitthe subject of 
slavery were issued by the then Chief Civil authority at Delhi. Thmprecise nature 
of these orders I am now unable to state, a copy of them not being procurable; 
but I have reason to believe that, they went far to remove all invidious distinctions 
between master and slave, and that the Courts in the Delhi Territory, which have 
probably been guided in their decisions by the orders in question, have not for 
many years, so far as I am aware, recognized any right or immunity, beyond that of 
service, to attach to the one, which did not in au equal degree belong to the other. 


Answer of Mr. S. W. Fruscott , Magistrate Centre Division , Delhi , 
dated 8 th February, 1830, to the Officiating Register Nizamut 
Adawlut, Allahabad . 

Though* the Hindu and Mahomcdan law officers of Delhi arc of opinion, that 
masters have absolute authority over the persons and property of their slaves, yet 
in practice no legal rights of this nature havo been recognized either in the Civil 
or Criminal Courts of Delhi. 

I cannot find a case, in point, among the Criminal Records of this office. 

From a statement prepared in my office, I find that since 1820, sixty-three 
suits have been instituted in the Magistrate's office by male and female slaves, 
particularly the latter against their owners for maltreatment, and in accordance with 
the prayer of their petitions they were invariably emancipated. The minor offences 
of slaves, would seldom be brought to the notice of the Court, as their masters 
would be unwilling to risk the loss of their services, and I am not aware that the 
Courts would grant any indulgence to a slave, charged with a serious Criminal offence, 
merely from a consideration of his being a slave. 

I can find no such case, on record in this office, nor am I aware that the Courts 
would afford less protection to slaves than to free persons under such circum¬ 
stances. 
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2. The questions proposed in Section 5 of Mr. Mfflettis letter, having 
reference solely to the practice of the Civil Courts,—I do not feel myself competent 
to reply to them; and the answers which I obtained from the Principal Sudder 
Aumeen and the Hindoo and Mahomedan Sudder Aumeens of Delhi, are so very 
contradictory that I find it difficult to draw any satisfactory conclusions from them* 
1 am however decidedly of opinion, that the purchase and sale oxalates in British 
India is rapidly on the decline* and that if the penal provisions of Clause % 
Section II, Regulation III of 1832, were at once extended generally to the 
purchase and sale of slaves, the practice would very soon cease altoother in our 
Territories, and the vile racg of pimps, prostitutes and eunuchs who now infest 
our large towns would in another quarter of a century become extinct An 
additional clause, declaring all the children bora of slaves after the date of its 
promulgation free, vjould in like manner, without infringing too suddenly on the 
rights of the prea/nt proprietors, lay the foundation for the gradual, but sure 
extinction of slavmr in India. Whereas any attempt to regulate or ameliorate, by 
legislation tho rJavery as it now exists in India, will, in my humble opinion, 
inevitably tend jeo increase the evil, and render any future attempt to abolish it 
exceedingly difficult; and, as iii the case of the* West India slavery, very expensive. 


Answer of Mr, C. dubbins. Officiating Magistrate of Goorgong , dated 
'lllk November, 1835, to the Officiating Register Sudder JDewanny 
and Nizamul Adatvlut, Allahabad . 

I have tlic honor to inform you, that the practice of this Court has been, as far 
as I can discover, to recognize no right of one man over another, except in tho rela¬ 
tion of master and servant. 

I have myself invariably considered, that tho object and intent, of the different 
Regulations enacted regarding tho importation and selling of slaves, were the gradual 
abolition of slavery throughout tlic Company’s territories,—allowing at the same time 
all persons, who had slaves in their possession at the time of annexation of territory, 
to keep them unmolested; and I should consider myself bound, to declare any 
young person free, who should complain in the Magistrate’s Court, on the grounds 
that whoever would prove his right of possession must necessarily render himself 
either liable to be punished for importing or buying the slave,—premising that no 
person can bo a slave by birth. 

No case comes within my recollection, where a slave has complained of ill- 
treatment against his master in this Court. Should such a case arise, unless tho J 
treatment complained of were decidedly beyond a moderate correction, I should 
dismiss it on the ground that, as long as the man or woman chose to remain as a 
slave in the house of its master, it had thereby voluntarily subjected itself to cor¬ 
rection at its master’s direction. 

Should the case be one of maiming or endangering the life of a slave, I should 
consider myself competent to take cognizance of it, according to the Regulations 
in force for freeman. Slaves escaping from foreign territoties have invariably been 
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ared free, and no claim on them has been considered valid, whether it be a Hindoo over a Hindoo, a 
Mus^lman over a Mussulman, a Hindoo over a Mussulman, or vice versa: and several cases of this nature 
have been thus decided. 

I have the honor to annex a statement, including all cases of this nature, which have come under the 
cognizance of the Goorgong Magistrate. 



When hrowjht 
forward. 


Plaintiff, 



26th April, 1828. Mussamut 

Mecna. 


2 2lst July, 1828. Mussaiftut 

Douletabadee. 

3 11th June, 1831. Mussamut 

Asoorun. 

29th Dec. 1831. Gopal Singh 

of Bullungurh. 


24th Jany. 1834. Mussamut 

Jooggun. 

11th Sep. 1834. Mussamut 

Lado. 

12tli June, 1835. Mussamut 

Fyzleuksh. 


Defendant, 


Mussamut 

Shezadee. 


Mussamut 

Jumna. 

Mussamut 

Amerbuksh. 

Mussamut 

Keerceinbuksh. 


Crime . ’ Date of Decision and Order, 


Ill-treatment. 


Mussamut 

Moothee. 

Mother of the 
Plaintiff. 

Mussamut 

Shcedhce. 


Ditto. 

Ditto. 

Making her 
escape from the 
house of the 
defendant with 
jewels. 

Ill-treatment. 

To be made 
free. 

Ditto in con¬ 
sequence of ill- 
treatment. 


The Plantiff not being pur¬ 
chased by the Defendant, sho 
was matte free on the 26th 
April, 1818. 

The PlAntiff was made free 
on the 29tVJuly, 1829. 

Ditto Drato on the 11th 
June, 1831. \ 

The Plain®} having denied 
that bhc was lift a slave, there¬ 
fore she was made free on the 
29th December 1831. 

The Plaintiff was made free 
on the 25th January, 1834. 

The Plaintiff was made free 
on the 11th of September 
1834. 

The Plaintiff w'as made free 
on the 31st July, 1835. 


No. 138 . Answer of Mr. A, Fraser , Magistrate Rohluk Division , Delhic 

Territory , dated 27th January , 1836, to the Officiating Register 
Allahabad Sadder Dewanny Adawlut. 

1 have the honor to remark, that in no instance, has any case, to the best of my 
knowledge, come before this Court involving any of the questions propounded in 
that Circular. It may be said indeed, that slavery is unknown in this district,—save 
by name and only in this respect in a very limited degree. Tu some of tho 
Mussulman communities, ihere exists a class of people denominated Gliolams, tho 
* signification of which now, would seem to denote that the class so designated is in 
a state of slavery. But this does not practically hold true. These people arc not 
in a state of servitude; and no rights, to the best of my knowledge, are claimed over 
them, which place* them on any other legal footing, than that on which stand the 
other inhabitants of the district 

On the general question, I possess no such knowledge as could induce me to 
suppose that my remarks would bo useful. I refrain, therefore, from unprofitably 
occupying the time of your Court 
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Answer of Mr . J. Lawrence , Officiating Magistrate , Zillah Paniput , 
cfaterf 30/A November , 1035, /o //<e Officiating Register to the 
.Courts of Sudder Dewanny and Nizamut Adawlut y Allahabad. 

A master,* in my opinion, possesses no legal right over a slave, o^his property: 
and no Court would recognize the relation of master and slave justifying acta of 
cruelty, or constituting grounds for mitigating the punishment due to them. 

A slave,* on complaining of ill-treatment, would receive the pro tuition which a 
menial servant is entitled to. In fact, in every respect, 1 should consider them on 
footing of perfect equality and possessing equal rights. This being my opinion, the 
latter part of the question does not require an answer. 

None!* This question is fully answered above. ^ 

I am* not awpre of any Law or Regulation, specifically affording redress to a 
slave, as distingu ed from a freeman, nor do I deem any necessary. It would bo 
sufficient for uA that no Regulation recognizes that right of a master over a slave, 
and that such aclaim is contrary to every principle of our Regulations, it would, 
therefore, in my opinion, acquire no specific Regulation to give a slave redress; 
hut I should require the master to point out a specific law, before J would consi¬ 
der any one his slave. I would say to the master, who put in the plea of slavery as 
justification of his treatment,—“ First show me the Regulation which makes that 
man your slave. Until you can do so, he is, in my eyes, a freeman.” 

Regulation X. of 1811, declares the importation of slaves illegal. Its preamble 
says that “ the importation and traffic in slaves is inconsistent with humanity, and 
the principles by which the administration of the country is conducted.” If impor¬ 
tation, if traffic, is illegal and punishable, I do not think it a very forced construc¬ 
tion, to conclude that the possessing one is equally unlawful by this Regulation, 
independent of common principles of equity. The slave, therefore, is entitled, 
and would receive from me, redress for any injury,—no matter from whom 
received. 

I should* say “ certainly not” In the first place, the section here quoted runs 
thus ;—“ The law is designed for the protection of rights of persons, not for the 
deprivation of those of others;—that the Mussulman or Hindoo Law, shall not bo 
permitted to deprive parties of any property, to which, but for the operation of such 
laws, they would he entitled;—that the decision should be governed on the prin¬ 
ciples of justice, equity and good conscience.” For all, or any of, these reasons, 

I think that no Court would recognize any such claim of either Mussulman or 
Hindoo. To do so, would be to deprive a man of what is better than any 
property,—which is dearer than any other right,—that of freedom. It would be 
opposed to the plain intent of the first and second paras, above quoted, and 
lastly, it would be clearly contrary to every principle of justice, equity, and 
good conscience. I need not add, that such being my interpretation of the* 
law, I would dismiss similar claim of any other person, no matter what might 
be his religion. Few cases of slavery ever occur in these districts. The 
population is entirely agricultural, and among them the practice is unknown. 
In the City of Dehlee and in all the surrounding independent States, especially 
where the Chiefs are Mussulman, it is more common. It is chiefly females 
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who are stolen or purchased in Rajpootana and brought to Dehlee for 
prostitution. In some cases of Thuggee* which I have seen, the murders wero 
perpetrated merely for the children; some of whom were sold in the City 
the same day. When serving as an Assistant, at Dehlee, I have frequently 
seen cases of women, who had escaped out of the palace, coming to the Court 
for protection* which was invariably afforded them: and, I believe, there was an 
order to this effect consequent on a reference, from Government. Two cases only 
I can now recall to memory, bearing exactly on this subject The one was of 
brutal ill-tre*tment which I witnessed, when riding through the City one day. 
I really believe, if I had not interfered at the moment, the unfortunate man would 
have been severely injured. The master next day pleaded, in extenuation of his 
conduct, that the victim was his slave. I did not punish him, as the man declined to 
prosecute ;£ut I bound the master down to keep the peace for the future. The other 
was a case, in which a Kitmutgar prosecuted a Nuwab for arreurs of wages. The 
defendant asserted and proved that the man was his slave, bornlin his house. I 
set this defence aside on the ground, that I could not, uuderVny Regulation, 
recognize the relation of master and slave and decreed the plaintqf the amount of 
his arrears. 

Letter of Mr. J. Lawrence, dated 21 st October , 1835, in continuation of above. 

In continuation of my letter to your address, under date the 30th ultimo, regard¬ 
ing the system of slavery in the country and the practice of this Court in ca*cs 
brought before it,—I beg to remark that Regulation III. of 1832,—of which when 
writing my letter, 1 was not acquainted, in declaring that all slaves imported 
into British territory, subsequent to the year 1811, being a period of no less 
than 25 years,—would certainly be decisive against the claims of masters in the 
greater number of cases. 


No. 14a Answer of Mr. M. R. Guhbins, Officiating Magistrate, Ilurrianah 

Division, dated 12/A December, 1835, to the Officiating Register 
Sudder Deicanny and INizamut Adatrlut, Allahabad. 

2. That in this division of the Delhee Territory, tho relation of master and 
slave is scarcely known: and that a careful examination of the records of this office 
has failed to shew that any case of this nature was ever brought into the Magistrate’s 
Court, in which a right of property in the person of another was claimed by any 
individual subject to our Government. 

3 . The population of this district may be divided into three great classes, viz. 

« Jauts, Dhuttees, and Rajpoots. Among tho two former, I have never even heard, 

that the relation of master and slave existed. In the latter, I am aware that it does 
prevail, but to a very limited extent The people, however, are conscious that 
this relation is not admitted by our courts. Where, therefore, slavery does exists 
it is in so limited a sense, that the slave would be more properly termed a 
household servant, who receives from his master food and clothing, instead of wages. 

4. The relation of master and slave has, indeed, never been acknowledged 
by this Court; and this principle has been carried so far, that the claims of subjects 
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of the adjoining Sikh States, who have occasionally applied for the restoration of 
slaves escaped from them into the British Territory, have been similarly rejected, 
it being held that though in servitude before, these became enfranchised by a 
residence in the British Territory. 

5. The records of this office affording no precedents, from which its general 
practice regarding the several cases noticed in the Secretary Iq^n £.aw Commis¬ 
sioners* letter might be inferred, I regret, that I am unable to afford tho answers 
required. I must, however, state my opinion that no distinction of freeman, or slave, 
has ever, or would now be allowed by the practice of this Court; tor have any 
special rights arising from either relations ever been upheld, or acknowledged. 
In coming to this opinion, I have been guided by my own experience in tho 
division by the common understanding of the people at large on the subject, as 
well as by the judgment and experience of the Native Sudder AmeeA(a Mussul¬ 
man,) long a resident in this zillali. 


From the Secrctaiy Law Commission , dated 5th April , 1830, to the No. mi. 

. 

Judge of Zillah Cuttack . 

I am directed by the Indian Law Commissioners to request the favor of your 
informing them whether it is or has ever been the practice of your own and of your 
subordinate Courts to authorize tho sale of slaves by public auction in satisfaction of 
decrees of Court 

2. They learn from evidence taken before them on the subject of slavery in 
Cuttack, that on one occasion a judgment creditor included slaves in the schedule 
of his debtor’s property, for tho attachment and sale of which he moved the Court ; 
but that on the debtor objecting to that proceeding, Mr. Pigou, then Judge of tho 
District, directed the slaves to be struck out of the schedule on the ground that 
they were not a fit subject for sale. It would be satisfactory to the Commissioners 
to have specific information respecting this particular case, if it can bo traced 
without much trouble. 


Anstvej • of Mr . II. V . Hathorn , Officiating Judge, Zillah Cuttack , No. m 2 . 

dated 15/ May , 1839. 


In reply to your letter No. 193 dated 5th ultimo, I have the honor to state 
that it would not appear to have been the practice in the Courts of Cuttack to 
authorize the sale by public auction of slaves in execution of decrees of Court 

2 . I regret that I have been unable to trace the suit alluded to in your letter 
in which Mr. Pigou, in his capacity of Judge of the District, is said to have struck 
out from a schedule of property certain slaves proposed for attachment and sale. 

3 . I have however on further search discovered one case as described in the 
margin which was instituted, when Mr. Ricketts was Officiating Judge, and 
decided in Mr. Pigou’s time—-in this case the decree was passed by the lower Court 


Court of Sadder Ameen 
1 Zillah Cuttack. 

No. 1054a 

Sreeputty Pundab, Plaintiff, 
wriu 

Purmesaur Mabapatur' 
JBeegepur Pundab. 
Peetchace Mullick ) • 

Lab Mullick V £ 

Aruth Mullick ) 55 

Claim—For poiaeaaion 
three alavea, valued 
thirty rupee*. 

Suit instituted. 23d Jan.1828. 
Decided 20th Apiil, 1820. 


& ^Defendants 
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awarding the proprietory right in three slaves. It is to be remarked however that 
in the execution of this decree no order was issued (although applied for) for giving 
actual possession of the slaves. “ The Ilukumnamah” merely contains an order 
for the payment of the costs of suit, and this omission is not in auy way explained. 


No. i 4 . a i. From the Secretary Law Commission , dated 5th April, 1830, to the 

Magistrate of Cuttack . 

From evidence taken before them on the subject of slavery in Cuttack tho 
Eaw Comifissioners understand that a proclamation was issued by Mr. Robert 
Ker, whilst Commissioner of the District, declaring the sale of slaves illegal. The 
immediate cause of that measure is stated to have been an appedf 1 preferred to the 
Commissioner by a slave, who on being sold by his original ownwto a person he 
was unwilling to serve, had applied unsuccessfully to the Magistrate for protection 
against the coercive proceedings of the purchaser; and the result of the appeal appears 
to have been that the slave was enfranchised, and the purchaser subjected to a fine. 

2. The Law Commissioners are desirous of examining the proclamation in 
question, as well as the proceedings both of the Magistrate and Commissioner in 
tho particular case which gave rise to it, and I am therefore directed to convey to 
you their request that you will favor them with copies of the above documents at 
your earliest convenience. 

3. From the same source the Law Commissioners further learn that on the 
occasion of a complaint preferred by a slave, Mr. W. Forrester, then Magistrate of 
the District, declared a deed of sale of a slave unlawful, imposed a fine on tho 
purchaser, awarded costs to the slave, and referred the purchaser to the Civil Court 
for the recovery of the purchase money from the vender. The Commissioners would 
he obliged by your furnishing them with a copy of these proceedings also, if the case 
can be traced without much trouble. They regret that they cannot supply any 
particulars of date or of the names of the parties. 


No. 144 . From the Magistrate of Zillah Cuttack , dated 19 th June , 1839, to 
the Secretary to the Indian Law Commissioners, Fort William . 

In reply to your letter of the 5th of April last, I" regret to state that after the 
most particular search in r.iy record office, I cannot discover the proclamation or 
k decision alluded to by you. I however forward two* ** proceedings. Tho first dated 

• The enclosures of bis letter ere two. 

I,_The decision passed by Mr. W. Forsktbb, the Magistrate of Ziltah Cuttack , on the 

31st of January, 1822, on the prosecution oi Fakir Das. IIsaa Das and Mabmjmat Ouoma, 
prostitute, were charged with telling prosecutor's sister. Mr. Forrester acquitted both pri- 
sonera and made over the girl to prosecutor. He remarked that a “ person of the same'class, to whom 
“ prosecutor had entrusted his sister to be nourished, made her over to Sulha for that purpose. She made 

** he'over to H fra Das who transferred her to a SrakminL She again made her over to the sister of 
** Ouoma, pi« «iitute. Even the offence of selling, or in any other way that of the abduction of his sister, 
" from prosecutor's Louse, is uot proved.” 
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the 31st January, 1822, acquits the defendants Heera Das and Oooma prostitute, of 
selling Mosummat Dhurnee, the sister of Fukeer Das plaintiff ; the second proceed¬ 
ing dated the 8th of June of the same } ear, convicts Puddi defendant of stealing 
and selling, Oholia, the daughter of the plaintiff Bugwan Das, and sentences him to 
six months* imprisonment with labour in irons. 

2. These two cases prove, I think, the practice of the Courts to have been, to 
punish all persons convicted of selling Jrcc born individuals slaves. In this 
district there is a class of serfs, who pay no rent to the proprietor on whose 
lands they reside, but are liable to be called on to work for their owners, only 
receiving food. They are permitted to enter the service of other iptftviduals; but 
pay a portion of their savings to their master. The share to be paid is not fixed; 
it is given in the shape of a present. These people are sold frequently, I am given 
to understand: but such sales are not recognised by the Criminal Courts. Whenever, 
an} y person sold, has presented a petition of objection it has always been fco practice 

I 1 • • 

to disallow the sale, and to permit him to go where he pleased;—so that transfers 
can only be consmered binding when all parties consent. 


From the Secretary Indian JLaw Commission to the Magistrate of the No. U5. 

Northern Division of Cuttack lialasore , dated 5th of April, 1839. 

Mr. Ricketts, late Commissioner of Cuttack, having stated, in his evidence 
before the Law Commission on the subject of slavery in Cuttack, that in the year 
1829-30 a census was taken by him of the slave population of Chukla Budruk, and 
subsequently, in 1831 or 1832, of the entire population of the Balasoro Division; 
and that the Official Statements of the same are deposited in your office; I am 
directed to convey to you the request of the Law Commissioners, that you will 
favor them with copies of those Statements at your earliest convenience, or with an 
abridged analysis of them, if too voluminous to be readily transcribed. 


Answer of Mr. Edward Replon, Magistrate , JJalasore, dated 7th May, no. ho. 

1839, to the Secretary to the Indian Law Commissioners , Calcutta. 

•>. Some delay has taken place in replying to it, as I have been obliged to 
make an abstract of a mass of papers, sent in by the Mofussil officers employed by 
Mr. Ricketts. The total number, as shewn by the papers of my office, is of men, 
women and children, six hundred and seventeen thousand six hundred and thirteen. 

This was the result of the enquiries instituted after the storms. Since then, an area • 
paying upwards of thirty thousand rupees has been added, and I calculate its 
population at forty or fifty thousand. 

II_The other enclosure h the decision passed on the 8th Juue, 1822, by Mr. W FobbbbTee, the 

Magistrate of the Zillah Cuttack, on the prosecution of Buowan Das v . Ruttan Paie. Pudya and 
others. Podya who was charged with having stolen the daughter aged seven years, of prosecutor Us 
muter, and selling her to Ruttam Paie, was convicted on his own confession. The others were charged . 
with being accessory, but released for defect of proof. 

3 N 
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3- In forwarding the returns to you some time ago, I stated the population 
at five millions, and did so with the knowledge of Mr. Ricketts. He estimated that 
of Balasore, at four hundred and fifty thousand; to which I added the abovementioned 
annexation from Miduaporc. Tho census which I had made by the Police gives four 
hundred aud sixty-two thousand inhabitants of the Zillah. I consider the former 
papers in my office, as far as they relate to the Rhudruck Chucklah, quite incorrect. 
It is impossilfic t]0?e can be three hundred sixty-five thousand and sixty-six in that 
thannah. My Police state the number to be two hundred and twenty-five thousand 
four hundred and fifty-eight. A memorandum of the slaves is herewith sent. 


Statement showing the number of jjersons in the Zillali of lialasore , 
according to the papers Jiled in the Collector s Office after the storms. 

0 

Balasore Chucklah, .. 9*52,547 

llhudruck Chucklah, . 3,\fi,0GG 

Total,. 0,lV,G13 

One slave to seventy-raven free or 1.3. per cent. 

(Signed) EDWARD 11EPTON, Magistrate. 

Bai,.w>kf. Mac.istimte’s Office, ) 

7 '/lc 7l/i May, l« s 39. S 


J,ist of Slaves in the Pcrgunnahs of J3 hud nick Chucklah , also 
individuals having no houses and no visible means of support. 



Names of Pergunnah. 


Arraroopea, . 

Killah Ambohutta, 

Agas, . 

Byang, . 

Baulk and, . 

Tuppa PuTsondo, . 

Soso, . 

Dliainnuggur,. 

llaudca Orgurra, . 

Suraawutt,. 

Dolcsgram, ... 

•Katia,. 

Tuppa Maluncli, . 

Total, 


No. of Slaves 


No. of men hav¬ 
ing no houses 
or means of* 
support. 


Q 


o 

545 

8.-J3 

70 

0 


359 

894 

29G 

IMS 

2013 

14G9 

0 


151 

313 

G9 

43 

422 

G5G 

2^0 

82 

700 

89 

10 

73 

125 


8022 3013 11035 


(Sigucd) EDWARD UEPTON, MayUtrate. 


lhu8ous Magistrate’s Office, 
T?>e 7th May, 1839. 
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From Secretary Late Commission to the Judges of Zillah Behar , Pat¬ 
na and Shahabad, dated 7th November , 1839. 

The Law Commissioners have examined several individuals in regard to the 
state of slaves in different parts of the country, and the usages, by which they are 
affected. One individual has stated, that in your district slaves^re formerly sold, 
in satisfaction of judgments against their masters. 

2. The Law Commissioners request the favor of information, as to whether 
resort has been had to this class of judicial sale, formerly or at present and in what 
degree of frequency; and if such recourse is no longer practised, the cause of the 
desuetude. 

ft. The Law Commissioners arc rather anxious for an early reply, than for 
detailed and exact information; which must be necessarily preceded by Aiquiry and 
research. I .am directed, therefore, to solicit such general information on this sub¬ 
ject, as your ownikiiowlcdgc, or that of the officers longest attached to your Court, 
may be able to Supply with as little delay as possible. 


Answer of 31 r. C. 7 T . Davidson, Officiating Judge, Zillah Behar , 

m 

dated \&lh December, 1839, to the Secretary of the Indian Law 
Commisssoncrs, Fort William . 

2 . I have made inquiry, if the practice of selling slaves, in satisfaction of 
decrees against their masters, ever prevailed in this Court. I required also all the 
Judicial officers subordinate to this Court, to institute similar inquiry in their own 
offices. The returns have been received by me: and it appears that no instance of 
the sale of slaves for judgments against their masters has ever occurred. 


Answer of 31r. John French, Judge of Zillah Shahabad, dated 27th ■ 
December , 1839 , to the Secretary of the Indian Law Commission, 
Calcutta . 

I have .the honor to acknowledge the receipt of your letter, under date the 7th 
November last, and beg to inform you, that from the reports of the several Ameens# 
and Moonsiffs and the Kyfcut of the Maliafizdlifter of this Court, it docs not 
appear that the practice of selling slave3 in satisfaction of judgments against their 
master, has occurred in this district. 


No. 147. 


No. 148, 


No. 149. 
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IZcporFs of Cases connected with Slavery in India 


No. 1. 
No. 2. 
No. 3. 
No. 4. 
No. 5. 
No. 6. 
No. 7. 

No. 8. 
No. 9. 
No. 10 
No. 11 


Mussammafc Chattro v. Mussammat Jussa. 

Shekh Kliawi'ij and others v. Muhammad Sabir. 

Kcwul llam Deo and others r. Goluk. Narayan Ray. 

Kislin Chandar Datt Chowdhury r. Dir Bal Bhandari and others. 
Mahant Surjan Puri v. Basunti (ft*male) and others. 

Kirti Naruyan Deo and others v . Gauri Sankar Ray. 

Nair, alias Naruyan Singh, Pauper, Appellant, v. Ramnath Sarma 
and others, Respondents. 

Lok Nath Datt Majmuadar and others v. Kubir Bhandari and others. 
Shekh Ilazari and others v. Masnad Ali, (Nizamut case.) 
llam Gopal Deo r. Gopal Chandar Tehvildar and others. 

Taki and others. Appellants. 
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MUSSUMMAUT CHUTROO, Appellant 

versus 

MUSSUMMAUT JUSSA, Respondent ** # 

The Respondent, Jussa, was plaintiff in an action brought against Chutroo in 
the City of Benares, on the 2d of December 1815, for the recovery of 1(400 Rupees, 
on account of a monthly allowance due agreeably to a written engagement The 
defendant suffered judgment to go by default On the 24th of February 1818, the 
Register of that Court dismissed the suit of the plaintiff on the following grounds: 

The suit appeared to be founded on the plea, that the defendatn had been 
entirely brought up and educated by the plaintiff. The defendant leaving her and 
going to live wiA Baboo Surub Ject Sing, the plaintiff preferred a complaint in the 
Foujdarry Coim against the said Baboo, in which she stated that Chutroo had exe¬ 
cuted a written obligation, promising to pay monthly to her mistress, that is to say, 
the plaintiff, the sum of twenty-five Rupees, not however specifying the period during 
which the allowance was to continue. A compromise was made and the defendant 
Chutroo paid to Jussa 750 Rupees, or a sum sufficient to recompense her for her 
care and instruction. The written engagement on which the present action was 
brought did not specify that the plaintiff was to receive the said sum during her life ; 
and though at the time of its execution, the defendant, then a young girl, had it 
iu her power to have given more, yet owing to her advanced age she did not then 
appear to be able to pay such a sum. 

On these grounds the suit was dismissed, and the costs made payable by tho 
respective parties ; on this the plaintiff, JusRa, appealed to the Provincial Court of 
Benares. The third Judge of that Court (in conformity with the opinion of the 
Senior Judge) deeming the authenticity of the written obligation to be sufficiently 
established, and being of opinion that so long as Mussummaut Chutroo was not under 
the control of her mistress, the latter had a right to tho monthly stipend above men¬ 
tioned, and that it was proved from tho proceedings in the Foujdarry Court, that 
the former had absconded with various ornaments and wearing apparel belonging 
to the latter, for which no equivalent had yet been received, reversed the decree of 
the Register, and passed a decision in favour of Mussummaut Jussa, directing that 
she should receive from Chutroo the sum of 1,400 Rupees on account of the monthly 
stipend of 25 Rupees from the 8th of February 1811 up to the 8th of October 1815: 
also 1,175 Rupees on accouut of tho same allowance from October the 8th 1815, 
up to the 8th of September 1819, and in future from the 8th of September 1819, 
as long as tho latter remained out of her control she was to pay her monthly the 
sum of 25 Rupees: From this decree Chutroo was allowed to bring a special appeal 
to the Court of Sudder Dewanny Adawlut. After attentively going through alP 
the* proceedings, the Chief and Officiating Judges (W. Leycestcr and VV. Dorin) 
before whom the ease was finally heard, on the 25th of March 1822, recorded their 
opinion to the following effect: 

The fact of the execution of the deed under which the Respondent claims is 
not established to tho satisfaction of the Court: and according to the allegation of 
the defendant, it was executed by Baboo Surub Jeet Sing without her knowledge 
or consent. Admitting it however to have been established by sufficient proof, still 

30 


1822. 

March 28tlu 


No. I. 

A dancing giil having loft 
her mi-trcss by whom alt* 
had hern purchased when a 
child aud educated, and hat¬ 
ing diaron turned I he pay¬ 
ment of munihlv ulhmuire 
to which she had bound lnr- 
M'll by a writ ten oMtgitioii; 
on a smt hy the mintieM to 
entuire the rn^dg< mmt or 
recover thu gnl, climn dis¬ 
allowed, the gill not being 
legally a slave, and tho mis. 
ties* not having proved that 
what had alieady hern re¬ 
ceived was insufficient to co¬ 
ver the expcoce of her edu- 
cauoti. 
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there remains a question as to the legality of its provisions. It appears that both 
parties were of the Moohummudan persuasion ; now it has been proved by a formal 
exposition of the law as delivered by the Mouluvees of this Court on a former occa¬ 
sion (a)> a copy of which has been filed with the proceedings agreeably to the order 
of the Court, as well as from the tenor of the futwa of the said Mouluvees on the 
present occason, unless Chutroo was the lawful slave of Jussa, she (Jussa) had 
no right to exercise any control over her, or to cause her to do any act contrary to her 
wishes and inclination. The Magistrate of the Foujdarry Court would havo had no 
power to cau& Chutroo to be given to her mistress Jussa, had the case not been com¬ 
promised. In this case there is no proof that Chutroo was the legal slave of Jussa. 
It is merely set forth by the plaintiff that she had educated the defendant from her 
childhood ; and it is a well known fact, that in Benares many children are annually 
stolen and s£id to the persons who profess dancing and singing; besides, it is equally 
notorious that those j)eople obtain much of their livelihood by the practice of pros¬ 
titution. It is iucumbent on the judicial authorities to abstain, wWiout tho fullest 
proof uf free will, from countenancing tho servitude of any indivioi \al entitled to 
freedom ; and in the present case, in the absence of any such proof)' an order of a 
compulsory nature would have been clearly illegal. Even if the execution of tho 
deed were proved to have been by the consent of the girl, it was nevertheless a 
nude pact, and a contract which did not promise her any equivalent; in other words 
an undertaking to pay a sum of money in consideration of being exempted from a 
control to which the contracting party was not legally subject; or, as the alterna¬ 
tive, to return to a state of servitude, which the law, in her case, did not recognize. 
Such an undertaking then as this utterly illegal, aud unworthy of support. The 
Respondent has not attempted to prove that she has not been fully reimbursed for 
whatever she might have expended, by the sum uf 750 Rupees, received by her from 
the Appellant, and by the profits of her pupil during the time she remained with her; 
nor does it seem at all likely that what she received in this manner was less than 
her expences for education. It is but equitable to consider her receipts equal 
to her disbursements on the above account. It is obvious, moreover, that if 
the Appellant absconded with any ornaments or articles of dress belonging to 
the Respondent, the latter is at liberty to bring an action for them; but 
that has nothing to do with tho present case. With respect to tho alleged 
customs of the dancers, on which the vakeels of the Respondent lay consider¬ 
able stress, it is sufficient to say that such customs are in opposition to the law, and 
unworthy of being judicially recognized from their manifest tyranny and injustice. 

fa) Tli* case here alluded to originated in the year 1816 , in the District of Furruclcabad. A girl 
had been purchased when an infant from her parent* hy a prostitute, and having been educated in the 
courses, aud for a long time followed the disreputable practices of her mistress, she at length attracted 
the special notice of Hadee Far Khan, a most respectable person, who agreed to marry her in the event 
of her relinquishing her unlawful occupation. This she consented to do, and having left the house of her 
distress, proceeded to that of the individual above named. The prostitute who had purchased her, and 
who of course dreaded considerable loss of profit from her departure, petitioned the Magistrate of Fur* 
ruckabad to compel her return, with which request that officer, from a mistaken notion of duty, complied. 
An appeal having been preferred from the above order, the opioiona of the best authorities in that quarter 
were taken bb to the validity or otherwise of the prostitute’s claim, and the same question having been 
propounded to the law officers of the Sudder Dewanny Adawlut, they all unanimously declared that it 
rested on no legal foundation whatever, that a child purchased in its infancy was at full liberty when of 
mature age to act as best suited its inclination, and that it was even a duty incumbent on the Magistrate 
to pui.'ah any attempt at compelling adherence to an immoral course of life —For further information 
on this sutler. «ee JPi inctplca and Precedent* of Aloohummudan Law , article *' Slavery.” 
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Accordingly the decree of the Provincial Court was reversed, and judgment 
was given in favour of the Appellant. Tho costa were made payable by the respec- 
tive parties. 


SHEKH KIIAWA'J, NAWA'Z, BOLA'KI, MA'NIK MUAI^N UDDIN 1830 . 

and IMA'M UDDIN Paupers, Appellants, 

r rr August 28th. 

versus 

% 

MUHAMMAD SABIR, Respondent 


On the 19tMune, 1824, in the Zillah Court of Dacca Jalalpore , Respondent, No. 2. 

(estimating his Jiuse of action at 501 Rupees,) against the Appellants and others, „ A legal right, to the ftrvicu 
. . .§ . , XI of miotlirr person, or.ly nui 

instituted a suit to establish his property in, and recover the services of, seven ariae to * Muslim, when tho 

male and eight female slaves, of the Muslim creed; viz. Bolaki Nawaz, Khawaj hi^proge^ 

and Iwaz, (four brothers) and Munik, adult males, their respective mothers, wives m holy war. 

and children. The parties claimed as slaves as well as the two brothers, Imam- 

uddin and Muaiyin-uddin, and their sisters, were made Defendants. 

Tho case of Plaintiff was this, “ the fifteen p'ersons claimed, arc the hereditary 
« slaves of my family, and descended to me from my father, Muhammad Bakir, who 
“ died in 1211 B. S. In 1217, Imam-uddin set up Musammat Jetan, as a widow 
“ of Bakshi Muhammad, the brother of my grandfather Muhammad Jamal, and 
« caused her to give to Zaki Mauji, a conveyance of a moiety in the slaves, 

«and a six anna share of a Talukah inherited by me. Imam-uddin attested 
“ the conveyance. Zaki Manji failed in forcibly gettiug possession of the slaves, 

« and under an order of the Magistrate, sued for the share of the Talukah ; but his 
« suit was dismissed. After this, lmam-uddin and his brother, by imposing on the 
« Magistrate, in Sawan 1280, obtained an order for the interference of the Police 
« Darogha; whereby, they deprived me, of possession of these domestic slaves. I 
« remonstrated in vain to tho Magistrate, and therefore under his directions, seek 
«« rodress by civil action.” 

Imam-uddin in his defence alleged, that the slaves, were the joint property of 
the brothers, Zia Muhammad (his father), Muhammad Jamal (the Plaintiff’s grand¬ 
father), and Bakshi Muhammad. By a deed of partition, in UG6 B. S. tho father 
of Munik, and grand-father of Bolaki and his brothers, were assig.icd to Zia Mu¬ 
hammad, and thus descended to him. 

Plaintiff denied this, and alleged that Zia Muhammad had died without issue. 

Bolaki admitted, that he and his brother were the hereditary slaves of Plaintiff, 9 
and that he had deserted from his house, at the instigation of Imam-uddin, and 
expressed his readiness to revert to the service of Plaintiff,—if assured of for¬ 
giveness. 

Mdnik, Khawaj, and Nawdz, for selves and families, denied the right of Plaintiff 
and alleged, that they had been the hereditary slaves of Muhammad Zia, father of 
Imam-uddin. They admitted occasional service in the house of Plaintiff, in conse¬ 
quence of proximity of residence; and pleaded that against them, as Muslims^ no 
legal claim for their services as slaves, could lie. 
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On the 14th June 1821, the Zillah Judge passed judgment in favor of Plaintiff, 
awarding his property in the persons, claimed as hereditary slaves, and right to their 
services as such. Costs were made payable by Imam-uddin and his brother. The 
Judge, from the evidence, found that, llolaki and Munik and their families, were 
hereditary slaves in the family of Plaintiff, and had descended to him, as heritage. 
They had s4¥vej?*in his house, as such till 1200; when, they were, wrongfully 
removed by Imam-uddin, with the intervention of the Police. The deed of partition, 
exhibited hy Imam-uddin, was an obvious forgery. lie claimed in right of Zia 
Muhammad ; but it appeared, that Zia Muhammad’s widow, Chand, had taken his 
Estate, as creditor for dower, and never opposed the Plaintiff’s possession of the 
sl«ives: it did not appear who were her legal heirs, but that point was irrelevant. 
Moreover, ^Imam-uddin had attested the conveyance of a share in the slaves to 
Zaki Manjt, from Jetati; and this fact was repugnant to his later pretensions. In 
the contests too, between Plaintiff and Zaki, neither Imam-uddin nor his brother 
had intervened. & 

Ou the appeal of Imam-uddin, Muaiyin-uddin, Nawaz, KhaWij and Manik, 
the Dacca Court of Appeal, on 4th February, 1829, (sitting Mr. Ci Smith,) affirm¬ 
ed the decision of the Zillah Court, with costs against Imam-uddin and Muai¬ 
yin-uddin. 

Khawaj and Munik, now moved the Sudder Dcwanny Adawlut, for admission 
on their part, of a further and special appeal in forma pauperis ; and on the 6th 
May, 1829, such appeal was admitted accordingly, by Mr. Ross, the prescribed con¬ 
ditions being observed. Mr. Ross, in this, concurred in the previously recorded 
opinion of Mr. Rattray, before whom, the application for the admission of the 
special appeal had originally come on. Mr. Rattray had adverted to the 9th 
Hook of Institutes in the Ilidaya, which indicated, capture in war of infidel 
enemies, as the legal origin of slavery; and as, the legalizing essential, under 
the Muslim Taw, appeared to be wanting; he bad proposed to admit the appeal. 
At a later stage of the cast*, execution of the decree of the Lower Court was 
stayed by Mr. Rattray,—exaction of caution from the Appellants being waived, 
with the concurrence of the collective Court ; which held, such exemption to 
be proper, with reference to the poverty of the Appellants, and their inability 
to pursue the appeal effectually, if reduced to the dominion of the Respon¬ 
dent. An order, for the early adjudication of the appeal, being at the same time 
passed, it was heard by Mr. Rattray on the 7th June, 1830, and postponed for 
consideration. 

Subsecpiently, Imam-uddin, Muaiyin-uddin, llolaki and Nawaz, moved the 
Court, to be admitted, as pauper Appellants in the case; and the Court dis¬ 
pensed, with the observance of the conditions usual, with reference to—their 
poverty,—and the performance of those conditions by the other Appellants. Ou 
the 27th July, Mr. Rattray delivered his judgment, to the effect, that the 
legal hereditary scriitude of the Appellants, claimed as slaves, with llieir fa¬ 
milies, in the family of Respondent, was not established ; and that there¬ 
fore, the judgments of the Lower Courts should be reversed with costs against 
Respondent. 

Mr. Ross next heard the case. He remarked, that the question, to be deter¬ 
mined, was,—whether the claim of Respondent, to exact service, from Bolaki and 
the rest, was legal under the Muslim Law, or not. In 1809, the Muftis of the 
Court, luu delivered an elaborate opiuion, on the general question, to which Mr. 
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Boss referred.* It was in substance this—Freedom, is the natural state of man, 
and legal servitude only arises,—from infidelity and captivity in open war with a 
Muslim conqueror,—or from descent, from such infidel captive. Consequently, the 
Bale in a state of destitution, of a child, or of the vendor’s own person, establishes 
no right of property in,—or dominion over,—the object of the sale. With refer¬ 
ence to these doctrines, Mr. Ross held that the essentials,—constituting legal 
servitude, and giving the Respondent a legal dominion, over the^fcrsons, claimed as 
slaves,—were wanting. It was true that, fiolaki had admitted, that he and his an¬ 
cestors had rendered services of slaves in tho family of Respondent; yitl the others 
had made the same admission in regard to Imam-uddin’s family; but they pleaded 
that the exaction of such services was illegal under the Muslim Law. Mr. Ross, 
therefore, on the 28tb August passed final judgment to the effect proposed by Mr. 
Hattray.f 


KEWAL RifM DEO, KALIKINKAR DEO, SARUP CHAND DEO, 
SAMBUNATII DEO, JAGNATII DEO and DEB C11AND DEO, 
Appellants, 

versus 

GOLAK NARAYAN RAY, Respondent 

On the 9th September, 1826, in the Civil Court of Dacca against Kewal Ram 
Deo a id sixteen others, Respondent instituted the suit whence arose this appeal. 
The substance of bis plaint was this—“ I sue defendants to establish my right, to 
“ reduce them to my dominion as my slaves, and I estimate the cause of action in 
“ the sum of five hundred Rupees their value. The person sued arc—Kewal Ram 
<fc Sakdar and wife, Kalikinkar Sakdar and wife, Sarup Chanel Sakdar, his wife and 
“ mother, Sambunath Sakdar, his wife and mother, Jaganath Sakdar and wifi», 
“ Bansi Sakdar and wife, Deb Chand Sakdar, wife and mother. Defendants are 
“ the descendants of* Dakai, Puchai and Manai the hereditary slaves of my 
u ancestors. They and their descendants, for generations, have rendered service, 
“ a9 slaves to my forefathers and to me, being supported by lands assigned. On 
** occasion of festivals, they used to attend at my house and render services of 
“ slaves. On the 5th of Bhadun, 123*3, B. E., the male defendants, with their 
“ families, left Kismut Marta in my division of Pcrgunna Bliawul, and located thera- 
«« selves on the seven anna section of the Purgunna. By local usage they cannot 
w emancipate themselves from my dominical power. I, therefore, bring iny action.” 

Jagannath and Sambunath appeared and made this defence—“ The Taliika of 
« our ancestors, which has descended to us, is situate in the nine anna section of 
« Pergunna Bhawal, the Zcmindari of plaintiff, and our profession is service. Oiy 

• In consequence of a general reference to the Court* of Sudder and Nizamut Adawlut, (made on 
the 23d March, 160B, by Mr. J. Uichard-on, the Judge and Mogintrate of Zillah Bundcllchund,) the Courts 
put certain interrogatoriei to tbtrir Muslim and Hindu Law Officers, calculated to elicit the doctrine* of 
their respective code* In regard to slavery. The expoiition of the Muftis, given in reply, is that, 1 0 which 
Mr. Eos* refers, and constitutes Case II. bead Slavery, in Macnaghten’s Precedents of Mohammadati 
Law, page 312. 

t This and the preceding Case are copied from the published Reports of the Circular Sudder Dewanny 
Adawlut. The others are reported by the Secretary to the Commission, on reference to the original paper*, 
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« this account, our father was employed by plaintiff as an agent in his Zemindari 
« affairs. Neither we, nor our ancestor, ever held Nankdr lands of plaintiff The 
“ Taluka referred to is component of plaintiff's estate, and comprises the Kismuts 
“ Marta and Dari Marta, and other Mehals, and is recorded in the name of Dakai, 
“ Ptichai, Manai Ram Deo. We hold this Taluka, with its component villages, and 
44 have never deserted any part as charged by plaiutiff His object is to degrade 
“ and eject us tn^Viis claim. Our father, who acquired the Taluka, made several 
44 pious assignments of its lands. Since his death, we have continued to hold, paying 
“ to the plaintiff, as our superior landlord, the yearly rent"of 358 Rupees 9 Annas,— 
“ the fixed quota distributed on it. We refused to plaintiff the site of a dwelling, 
44 which he wished to include in a garden. From spite, plaintiff by force collected 
44 our rents. On our complaint to the Magistrate, the Daroga enquired and reported. 
44 It is owif£ to consequent resentment, that plaintiff lias brought this action.** 

Kewal llam and Deb Chand made the same defence. After witnesses had been 
examined on the side of both parties, on the 23rd May, 1828, the case came on for 
trial before Mr. D. B. Morrieson, the Acting Judge. On this oecasiVn, plaintiff with 
other documents, produced in evidence,—an Ikrar dated 25th Bhad^n 1197 (1790) 
purporting to be executed by Dakai, Puchai and Manai, and bearing signature on. 
it of Mr. W. Douglas, Collector of Jalalpur;—a Collectory Purwana of 24th Kartick 
1197,—copy of the J'yaraetha of the Pundit of the Suddcr Dcwanny and Nizamut 
Adawlut obtained in 1825, on a reference by the Magistrate of Sylliet and the 
relative official correspondence. Defendants also produced documentary evidence 
on the above date. Mr. Morrieson passed judgment with costs in favor of plaintiff 
and directed writ to be issued to the Nazir to make over defendants to plaintiff as 
his slaves. The motives of this judgment w’ere thus expressed— 46 I find it clearly 
44 proved that Dakai Sakdar and his two brothers, the ancestors of defendants, and 
44 defendants also, are the hereditary slaves of plaintiff's family, and according to tlio 
44 custom of slaves, held A 'unhdr lands of plaintiff and his ancestors. On occasion 
44 of festivals and ceremonies they have alwa}'s rendered services, as slaves, to 
44 plaintiff's family;—in particular, iu 1832, on occasion of the marriage of plaintiff's 
4 * daughter. 1’ucliai Sakdar was father of the defendant Jaganath, and he attended 
44 on, and rendered service to, plaintiff's grandfather. In 1233, defendants left the 
44 estate of plaintiff as charged, and refused service. Two witnesses have proved 
44 admission of defendants Bince suit and their offer to settle amicably. Other 
44 witnesses, slaves of plaintiff, prove that defendants consort with them, as also that 
44 they are plaintiff's slaves. In the Ikrar of 1197, Dakai and his brother, ancestors 
44 of defendants, admit—that they are hereditary slaves of plaintiff’s family,—that 
44 plaintiff’s grandfather bought the Taluka in their name, because they were slaves, 

« —that he fixed the yearly rent at 370 Rupees 2 Annas,—and that after allowing them 
«• nine Rupees from the established rent assets as their Nankdr for services as slaves, 

44 he made it over to their charge. This deed has also a clause that they and their 
c 44 descendants will continue to render the service of slaves to plaintiff—that in case 
44 of default, plaintiff may resume,—and also that they will be subject to the local 
44 usage in regard to sale. The Pyavastka and correspondence shew that defendants 
44 fall within the fifteen classes of legal slaves. Defendants say, that the cognomen 
44 of Sakdar was obtained by their ancestor, because they hold the office of Sakdar ; 

44 and they allege they are dependant Talookdars on the estate of plaintiff. Two 
44 Muslims and a Hindu depose in support of this. But 1 disbelieve their evidence 
44 because the Muslims are not acquainted with the usages and parentage of Hindus 
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“ an< * Hindu witness is a kinsman of defendants. Other witnesses of defendants, 
“ P rove in Pergunna Bhawul, slaves have the appellation of Sakdars. This 
46 cognomen of defendants is then presumptive of their slavery ; for a free man would 
“ noc assume a servile appellation. The marriage of defendant’s daughters with 
“ slaves, as also their relation to slaves, is proved. Had their ancestors not been 
“ slaves, they would not have executed, iu 1197, the lkrar to ancestor of plaintiff 
before the Collector. By the Vt/avastha , I find the master maj^hacPservice from, 
“ or sell his slave and the latter cannot quit his master without his leave. The 
“ defendants have this day filed a Ruhakari, of the Dacca Court of Appeal, dated 
“ 7th November, 1820, held in the case of Shco Chaudra Surma andotliers versus 
“ Gopinath Deo and others. But the facts of the two cases are not identical. The 
44 defendants adduce the orders and proceedings of the Magistrate, but these are 
“ preceded by the suit, and do not avail them to shew, that the object of p^untiff is to 
“ deprive them of their Taluka.” 

The appellants and defendant Bansi Badan to the Provincial Court of Appeal, 
preferred an appail, which was heard by Mr. W. Cracroft, a Judge of that Court, 
on the 19th Nojember, 1829; when he propot>ed to reverse the decree of the lower 
Court with costs. His motives were thus expressed — 44 I find the claim fraudu- 
“ lent and malicious. Plaintiff filed no deed, signed by Appellants or their an- 
44 ccstors, which states them to be hereditary slaves of plaintiff Without such 
44 deed, and full proof, it would be inequitable to condemn a mass of persons and 
44 their descendants to perpetual bondage. Respondent does, indeed, allege that 
44 the ancestor of defendants, in 1197 B. E., (f790) executed an engagement 
44 acknowledging their slavery, and that the real ownership of the Taluka, recorded 
44 in their name, w r as in the ancestor of Respondent. This deed appears to be very 
44 suspicious. It bears the signature of Mr. Douglas, in English, on the top: but 
44 why it should have been produced to him, and by whom, and in what case,—is not 
44 apparent. It is stated that Appellants’ ancestor appeared before him .and aeknow- 
44 lodged. Respondent was not summoned to give evidence ; nor any of the persons 
44 whose names are signed as witnesses. It inay be, that the father of Respondent 
44 forged this deed to aid the usurpation of defendants* Taluka. If genuine, he would 
44 have mentioned the paper in his plaint so also in the case before the Magistrate, 
44 in which he instituted inquiry as to the 7 'alula and the alleged slavery of Appcl- 
44 lants. The evidence of Respondent’s witnesses does not establish his case. They 
44 say, indeed, that Appellants arc hereditary slaves and rendered service of slaves. 

44 But they enter into no details, such as when, what service, and by whom rendered. 

44 From the papers filed by defendants, it appears they are Talultdurs, and follow the 
44 profession of writers and are respectable persons. Their 'Taluka, recorded in the 
44 name of their ancestors, is component of the estate of Respondent and charged 
44 with the rent of 358 Rupees, 9 Annas. This, Appellants have paid to Respondent 
44 or his agent.” 

On the 29th December 1829, Mr. Charles Smith, a Judge of the Court, who 
next heard the ease, proposed to confirm the decision of the lower Court. Mr. 
Smith’s judgment was thus expressed— 44 Claim of plaintiff is sufficiently proved by 
44 the evidence of the witnesses and documentary proofs adduced by plaintiff Of 
44 the latter, is the engagement of the ancestor of defendants, attested by Mr. 
44 Douglas. It establishes that the Appellants and their ancestors are the hereditary 
44 slaves of plaintiff and his ancestor. According to usage, they attended at the 
44 house of plaintiff on marriages and other occasions, and rendered Bervile offices. 
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• c It is true* the witnesses of Appellants depose, that they are ignorant of the servile 
« state of Appellants; but the depositions of some of them tend to support the caso 
« of plaintiff: for they admit that in 1’urgunna Bhawul, the cognomen of Sakdar, by 
« which defendants are designated, belongs to slaves. It is proved, that the Taluk a, 
“ recorded in the name of the ancestor of Appellants, was really the acquisition of 
“ the ancestor of plaintiff; for there is no ground to impugn the engagement 
•• authentica&d Mr. Douglas, the Collector of Dacca Jelalpur. The receipts 
“ then of rent, on which the Appellants rely, do not oppose the claim of plaintiff; 
“ for they ar^ essential forms resulting from the tenure. It is very improbable, that 
“ any person should bring forward an unfounded claim of this sort and in such case, 
“ it must he assumed absurdly, that thirty-five years ago, tho engagement adduced by 
** plaintiff was got up by his ancestor, in anticipation of the present claim. That en- 
“ gagcme^t is duly authenticated by the principal Civil functionary, before the opera- 
“ tion of the present code. At the time many other Talukdars sought separation from 
<c the Zemindari of defendants. Hence arose necessity of this engagement, as is in 
“ fact indicated by its term9, ancl the Collector’s pur wanna, dated Sttth Kartick 1198. 
“ Slavery of a family may be inferred from continuous service; and i&scldom happens, 
that after the lapse of many years, the original title, shewing acquisition of the 
“ slave's forefather, is forthcoming. In this part of the country, many slaves are 
“ apparently persons of respectability and educated, and manage the Zemindari- 
«* affairs of their masters. But this constitutes no ground of emancipation. In a 
«* word, the Appellants and their ancestors are the hereditary slaves of Respondent, 
** and if discharged, notwithstanding proof of their servile state, most slaves Mill 
« become recusant, and on various pretexts will find means to effect their discharge. 

<s It would be unjust, therefore, to liberate the Appellants, notwithstanding the clear 
“ proof of their servitude, and the local usage supported by the 1"yavast ha of the 
« Sudder Pundit. The report of the Daroglia, on which Appellants rely, rests on 
“ depositions not taken on oath. However, some persons did mention that Appel- 
“ lants were reputed slaves. The interference of the Darogha at all was irregular. 
« With reference, therefore, to, the tyavastha , the correspondence relative to it, and 
« tho motives in the judgment of the Lower Court, I propose to confirm.” 

In consequence of this difference of opinion, the case was sent to the Murshi- 
dabad Court of Appeal to be heard by a third Judge. Mr. C. W. Steer, a Judge of 
that Court, on the 20th April, 1830, passed the judgment proposed by Mr. Smith. 

The Appellants now moved the Court of Sudder Dewanny Adawlut for admis¬ 
sion of Special Appeal; which w’as allowed on the 21st June, 1830, by Mr. Alexan¬ 
der Ross and Mr. R. H. llattray. 

They were of opinion, that the Lower Court had passed judgment against Ap¬ 
pellants without considering whether their ancestors had legally as slaves, come 
under the dominion of Respondent’s father. On the precedent of the case of 
Shckh Khawaj and Nawaz versus Mahamad Sabir, they directed that the execution 
of the judgment of the Lower Court, should be stayed pending appeal without exac¬ 
tion of security. The case being ordered for trial out of number, camo on before m 
Mr. R. H. Rattray on the 26th March 1832; when he concurred in tho judgment 
proposed by Mr. Cracroft, and its grounds. Kalikinkar, one of the Appellants, 
had died; and the \Vakils of Respondent, who had brought this to notice, objected 
that his heirs should be summoned to follow up his appeal. Mr. Rattray remarked 
that the objection was without weight; for there was no need to summon his heir 
.to appear, if death had emancipated him. 
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The cue was next heard by Mr. A. Ron on the 5th May, 1882,—when he 
made final, the judgment proposed by Mr. Rattray. His motives were thus 
expressed—“ In my opinion the claim of plaintiff is not established by his witnesses 
“ or documents. The witnesses say, that they had seen defendants render service 
“ like the service of slaves, in the house of plaintiff But this, does not prove that 
iC they are really slaves. Moreover, if the genuineness of the engagement be 
“ conceded, still it is apparent from it, that the defendants are dejlhdant Talukdars, 
“ holding on condition of paying a fixed rent and rendering service. If then, the 
“ Appellants should not render service, Respondent may resume. ^From this it 
“ seems, that during the tenure of the Taluk, service is obligatory, not after aban- 
“ doning the tenure and thereby discharging thcmselveB: and it is to be observed, 

“ that he who has power to emancipate himself, cannot be considered a slave." 




KlfHN CHANDAR DATT CHAUDHARI, Appellant, 


versus 


1. BIR BAL BHANDARI. 

2. JAIMANI, his wife. 

3. RAM MOHUN, his minor son. 

4. ROKNI, widow of his brother SUBAL. 

5. ADRI, widow of his brother JUGAL. 

6. SIIAM RAM. 

7. SHEO RAM. 

8. ABIIA' BHANDA'RI, Respondents. 


Sudder Dcvranny Adawlut. 
18,12. 


24th November. 


On the 12th September, 1827, plaintiff instituted in the Civil Court of Mai- No. 4. 
mansingh against the above defendants, an action, the cause of which was estimated 
in the sum of sixteen Rupees. The statement of his case exhibited by the pleadings 
was this—“ The slave girl Kabutari, was part of the nuptial present, brought by his 
“ bride on the marriage of my great grandfather. lie gave her in marriage, to his 
“ hereditary slave Durga Das and caused their daughter Burati to be married to 
« Sonatan. Their son was Nandu, who was the father of the defendant Bir Bal, 

« his late brothers Subal and Jugal and his sisters Abha and Pancbami, of whom 
« the latter is dead. This family was part of the hereditary slaves of my family ; 

« amongst whom also are included Jaimani, the wife of Bir Bal, by whom he has a 
« son Ram Mohun, a minor; also Rokni and Adri, the widows of Subal and Jugal 
cc respectively. They have rendered continuous services as slaves in my family, 
a receiving support, lodging and Nankar land, on our Estate at Ilaripur. On a par¬ 
es tition of slaves with my Kinsmen, in 1816, Bir Bal and his brothers and sisters 
u w ith their wives and families fell to my lot, and continued to render service as slave, # 

« being supported as before. The sister of Abhu I gave in marriage, receiving the usual 
a present; and Adri, the widow of Jugal, for the last six or seven years has resided 
“ at her father’s house at Daluthan. In the year 1825, Bir Bal who was in charge of 
« m y effects absconded with the keys, being incited to this by Sham ltam, Sheo Ram, 

« jmJ Abhu. He obtained employ as a peon on the establishment of the Magistrate, 

« t0 whom I preferred my complaint Before trial, an adjustment took place, 
cc Bir Bal brought to me hi3 Nephew Jewan, and on the 12th December, 1825, 
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« executed an acknowledgment of his servile relation, to me, which was filed in the 
« Magistrate’s proceedings. In July, 18*27, Jewan died. Although Dir Dal and his 
•* family, occupy the house, and enjoy the lands allowed them by me as before,—still 
« incited and harboured by the above persons, they refuse to render service of slaves. 
“ Owing to their recusancy, I have incurred a loss of sixteen Rupees in procuring 
“ work to be done by others. I, therefore, sue the said Dir Dal, his wife and son 
“ and brother’s Widows for the right of exacting their attendance and service as 
44 slaves,—associating the other three who incited them, as defendants. 1 estimate 
44 cause of i^tion in above sum.” 

Except Dir Dal, none of the defendants appeared to defend. 

The substance of his defence was this— 44 I deny,—that I or my family are the 
44 hereditary slaves of plaintiff,—that we have received support—or that we hold of 
44 him, charged, any dwelling or Nfiukar land. My grandfather Sonatan 
44 ltawnt married Parameswari, the daughter of Durga Das Talookdar. He did not 
44 marry the daughter of Kabutari. I, and my forefathers arc and were free,—support- 
44 ing ourselves as cultivators and house-holders. My father died dL the age of sixty- 
44 five. Eor seventeen or eighteen years, I served Ram lliittun M unfhi at Kaliada, in 
44 Xaffur Shalli. Afterwards about the year 1820, I settled on the estate of 
44 Vishnu Priya Dasi jis a rvufc. When in coparcenary with plaintiff, his uncle, 
44 (Junga Purshad, bought my sister Pancharai from my father. This is irrccon- 
44 cilcablc with plaintiff’s claim. In 1824, I received an advance of one year’s 
44 wages and entered the service of plaintiff. I left this, because he did not support 
44 me, and attached myself to the Magistrate's establishment as a peon. Plaintiff 
44 proceeded against me under Regulation VII. of 1819, before the Magistrate. 
44 1 was apprehensive I might be dismissed and imprisoned under that regulation, 
44 were my desertion of service proved. To adjust the case 1 succeeded in ossigu- 
44 ing my nephew to the service of plaintiff. I am illiterate, and plaintiff, in his 
44 compromise, may have got his kinsman Kishn Mujmuadar to put in a claim to suit 
44 his purpose. If so, it is not valid. Plaintiff did not emancipate and marry my 
44 elder sister Abba. My father effected her marriage at his own cost.” 

In his reply, plaintiff wrote— 44 Dir Dal never was hired as a servant nor did 
4 ‘ I make him an advance of wages. The acknowledgment filed by Dir Dal waa 
4fc prepared by a person chosen liy himself. It is untrue that his father sold Punchami. 
4 * When defendant found that the residence on the location assigued by me, did not 
44 suit, he rented a house on the Lukcraj premises of Vishnu Priya Dasi and resided 
4 - there, lie tenanted also from me at rent, lands exclusive of his before assigned 
44 house and Nunkar. I d.‘d not prosecute him before the Magistrate, on an alleged 
4 * receipt of wages in advance.” 

This case was originally referred for trial to the Stulder Amin; and witnesses 
were examiued on both sides and documents received. Owing to the relationship, 
which existed between the person on whom that ofUce devolved, and plaintiff,—the 
case reverted to the Judge; before whom the plaintiff exhibited copy of the letter of 
the Register of the Nizamut Adawlut and a J yavaxtlui of its Pundit taken in another 
proceeding.* lie had before filed the partition paper, and the acknowledgment of 
the defendant filed in the proceedings before the Magistrate. On the 3d July, 1832, 
the case was heard before Air. Cheap, Judge of the Zilla; when he passed judgment 
on perusal of the papers without considering the oral testimony., 44 The letter and 
“ I't/'/vastha are irrelevant. They shew the want of right in slaves, to redeem 


See 8ll» Precedent Macnoghten'e Hindu Law, vol. ii. 
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“ themselves from servitude by payment of price and other points. The plaintiff has 
“ filed no deed, proving that the defendants are his hereditary slaves. His ancestor 
44 assigned the Nunkar to the ancestor of defendants, in consideration of hard labor 
“ and gratuitous service. With reference to this, plaintiff has in a manner a claim 
* on defendant as servants. If really, the heirs of the original receiver, for 6uch a 
44 quantity of land, are to be held to be slaves of the grantor,—in such case, the land 
44 would be insufficient for their support. It is inequitable (thoujft ev*n such had 
44 been the usage,)^hat the descendants, to the lowest generation for ever, should be 
44 subject to slavery to plaintiff,—because his ancestor may have givei^two or three 
44 beegahs to their remote forefather. Under these circumstances, I dismiss the 
44 suit with coats. If he who holds the Naubtir Lands refuse in consideration to 
44 render service to plaintiff; in such case plaintiff may resume, hut cannot eject 
44 the occupant without suit.” ^ 

Plaintiff', dissatisfied with this judgment preferred his appeal to the Sudder 
Dewanny sidawlut. The exceptions taken by him were these. I. The Zittah Judge 
did not considej# the oral testimony, which proved that Bir Bal and his family are 
his hereditary aftvea. This was proved by one of defendant’s own witnesses, and his 
acknowledgment before the Magistrate. The omission of the Judge was illegal,— 
particularly as the evidence had been taken after the issues fixed on perusal of 
the pleadings under Regulation XXVI. 1814, Section 10 ; II. The letter and 
Vyavastha are relevant: for they shew the right of masters over their slaves and 
their duties of service ; 111. The defect of any original deed is not conclusive ; for 

deeds are lost and not forthcoming after lapse of long time, and hereditary right 
may be proved by circumstances and other documents. The long hereditary service 
of defendant’s family for generations was sufficient proof, independent of the above 
stated acknowledgment; IV. The support of plaintiff’s family by assignment of 
dwelling and Nunkar lands, can only denote their servitude, which was proved in 
evidence; V. The argument, that the land originally assigned to a slave would be 
insufficient to support his descendants in progress of time is inconclusive,—because 
when that occurs, owner may supply from other resources sufficient support. The 
fact is, defendants ivcre sufficiently supported as is proved; VI. It is admitted by 
the Judge, that defendant’s family had continuously held a house and lands from 
plaintiff’s family for abode and support. They could not, therefore, be emancipated 
from their servile relation to plaintiff. 


On the 24th November, 1832, Mr. U. II. Ilattray, a Judge of the Sudder 
Dncminy Adawlitt , under Clause 2, Section 2, Regulation IX. of 1839, after perusal 
of the petition of appeal and judgment of the Lower Court, affirmed the latter, 
without calling for the proceedings at large, llis motives w ere thus expressed— 

« Appellant has produced no deed, shewing that Respondents were his hereditary 
44 slaves. What avails his mere assertion that his ancestor assigned the N&nhdr 
44 land to the ancestor of defendant in consideration of service and attendance ? But 
44 let it be assumed, that he did so. For two or three beegahs assigned as Nunkar m 
44 or C tiakrnn to the ancestor of Respondents, it would be most inequitable that the 
44 descendants of the receiver should for ever be slaves to the descendants of 
44 Grantor. Could Appellant supply the deficient deed it would not avail.” 
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Sudd«r Dewanny Adtwlut. 
1833. 


January 5. 


No. 5. 


MAHANT SURJAN PURI, Appellant, 

versus 

* 4FASANTI ( FemaleJ and othew, Defendants. 

i 4 

On 7th^February 1831, the Mahant Surjan Puri, of Palmou, in Pergunnah 
Gargadh, in Zillah Ramgurh, filed in the Civil Court of that Zillab, a plaint of 
which this is the substance—“ In the great famine of 1769 (Fussly 1177) Prani, 
“ originally of the Modi caste, being impelled by distress, with her daughter Basanti, 
“ (then ag^J 5 years) messed with Kahars, and thus descended into their caste. 
“ When in this state, she sold and made over her infant daughter, as slave, to 
“ Mahant Gir Puri, my spiritual grandfather, for three Rupees,—executing a bill 
“ of sale dated in that year. My grandfather supported Basaiij in the famine 
u and brought her up. Mahant Dalu Karan Puri, the disciple ofTjpir Puri, (who 
“ died) succeeded him, and Basanti passed under his dominion. Dalu Karan 
“ married her to his male slave Achamba. The issue of this marriage was two 
“ girls, Charua and RamnL After this, Basanti and daughters attended on, and 
“ served the Gosain Bcchu Puri, at village Gujar Sotra. He was the spiritual 
M brother and successor of Dalu Karan. At that place, Ramni produced one son 
“ Dhuna; and her sister produced five daughters and two sons. Her daughters 
“ are Kumiya, Soniya, Anandi, Namiya and Mongiya. Her sons are Dhukha and 
“ Suklia. Kumiya has three daughters Dharmi, Nima, and Basanti second. Anandi 
“ has a son Byria, and a female babe. Namiya produced a son Tulsa. All conti- 
nued to render services of slaves to the Gosain Bechu Puri, whom I succeeded. In 
« 1*227 Fusly, Charua with her children absconded from my dominion and took 
« refuge in village Urdi. My agent went to bring her away, and she executed an 
“ engagement (to which Lachman Singh was caution) to attend on me, after settling 
“ her agricultural affairs; and she attended accordingly. In 1229 Charua again 
“ absconded with her children, except one daughter Auandi. She went to village 
“ Khand Dih. Anandi, as also her grandmother Basanti, and Ramni, with her boh, 
“ remained under my dominion. In 1235, I was involved in a litigation in the 
“ Civil Court of Birbhoom regarding a Sanyasi convent and some villages. I could 
“ not therefore look after my slaves but I often sent to summon them and they 
“ promised to come. But after this Nim Ray harboured Namiya and Tulsa. 
“ I lodged information with the Police Daroglia, who reported the matter to 
“ the Magistrate. By him I was referred to my civil remedy. I therefore 
“ sue Basanti, her daughter Charua and her offspring, for the right of recover- 
“ ing them as slaves, and Nim Ray, who has harboured two of them as stated. I 
“ estimate the cause of action in the sum of one hundred and forty-eight Rupees.*' 
On the part of Basanti, Soniya, Kumiya, Dhukha and Sukha this defence was 
made—“ Basanti’s mother was Man Mati. She never sold her daughter nor exe- 
“ cuted a bill of sale. Basanti on her mother’s death was yet a minor. In the 
“ famine her aunt brought her to villago Cargadhi in Pergunnah Gharghadh, and 
“ labored for their support She received a loan of coarse grain from the Mahant 
“ Gir Puri. Two years after, he took an acknowledgment, for five Rupees os the 
“ prico of the grain supplied. After this Phulu, the sister of the Gosain Bechu 
4t Puri, of that village, took the acknowledgment, by paying the five Rupees, and 
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“ Basanti remained with Phulu by whose care she was married to a Kahar. Until 
4 * Phulu died, Basanti remained with her. Subsequent to her death and about thirty 
“ years ago, Basanti married her daughters with free Kahars. Besides, she sold her 
“ grand daughter Namiya to Nim Ray. This act the plaintiff charged as a theft at 
“ the Police office, and on report to the* Magistrate was referred to his civil remedy.” 

In his reply, the plaintiff urged, that in a famine no one supported another, par¬ 
ticularly one of low caste, for the mere acknowledgment of grflh ox^ money. He 
admitted that Basanti and her children attended on Phulu, the sister of Bechu Ray, 
the disciple of Gir Puri. But (he added) that Bhe died in 1224. The plaintiff 
also stated that the defendant Nim Ray since the Buit on the 28th April 1831, had 
voluntarily come to him and written an undertaking to give up his bill of sale; and 
that further, of the defendants, Kumiyo, Basanti and Charua had executed an 
engagement promising to revert to their duty. ^ 

The rejoinder was to this effect—“ Plaintiff got Nim Ray to engage to give 
“ up the bill of sale, by promise of repayment of tho price paid by Nim Ray; but 
“ has not repa^ the same. None of the other defendants, have given any engage- 
“ ment of the nturc asserted by plaintiff.” 

The case, having been referred to the Sudder Amin and Mufti of the Court, 
came on for judgment (on the 14th September 1832),—after the examination of 
witnesses and receipt of proofs of both parties. It was passed iu these terms. 

“ Only five of the claimed slaves have defended. They assert their freedom. But 
** tlic evidence proves, that Basanti and her descendants attended as slaves,—on 
“ Gir Puri, Dlu Karan Puri, Bechu Puri, disciples of Gir Puri,—on Phulu his 
“ sister,—and on plaintiff. Defendants admit that llamni, the second daughter of 
“ Basantf/ '”%r.n in attendance on plaintiff. From this admission too it would 
“ seem, that they admit service as slaves to Phulu, sister of Bechu, whom 
plaintiff succeeded. Defendants have failed to establish their freedom. Dukha 
“defendant has filed a paper dated 5th Phagun 1179 Fussly, to support the 
“ story of defendants as to the pecuniary obligations said to have been trans- 
“ ferred from Gir Puri to his sister Phulu. This paper shews that Aluiya, her aunt, 

“ pledged Basanti for five rupees to Gir Puri. Bechu Ray, an alleged witness to 
“ the deed, was examined in support Persisted in declaring his age to be that of 
« sixty years ; hut he could then only have been five months old, when tho deed was 
“ executed. It is too quite apparent, that his name is written over au erasure. Ho 
« says too that the w riting passed tw’cnty, twenty-two, or forty years ago. I hold the 
«deed, to he a fabrication. The witnesses of defendants, prove that Basanti 
«« descended into the Kahar caste with leave of Bccliu Puri, disciple of Gir Puri. 

« and that slie and her offspring attended on him. This confirms the claim of 
“ plaintiff. The defence of the defendants, who admit receipt of grain in the famine 
“ of 1177 from Gir Puri, confirms the bill of sale charged by plaiutiff If defendants 
“ were not the hereditary slaves of plaintiff,—Nim Ray, who had bought two of her 
« grand children from Basanti, would have never given his bill of sale to plaintiff; 

« and sueli surrender is admitted. Defendants admit receipt by Basanti of grain* 

« from Gir Puri, whose successor plaintiff is; and one of their witnesses proves that 
« 6 she attended on that person. It is most improbable that, in a famine any person 
« would support with grain or money an unbouglit person. I decree Basanti and 
“ thirteen other persons claimed as slaves to be made over to plaintiff as his slaves. 

“ The parties are to pay their respective costs; for the slaves arc unable to earn for 
« themselves.” 


3 It 
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From this decree, on part of the defendants who had appeared, an appeal to 
the Zillah Judge was preferred. The Zillah Judge (Mr. T. R. Davidson) on the 
17th December, 1833, reversed the decision of the Sadar Amin with costs in favor 
of the appealing defendants. The motives of his judgment were thus expressed— 
“ Respondent has filed a bill of sale on plain paper dated 1769 (Fussly, 1177) to 
“ prove his claim. It is odd, that such a paper should have come into his possession. 
“ Nim Ray \£rot#tfideed an engagement to plaintiff, and gave up the bill of sale of 
** Namiya and Tulsi which he had taken from Ba&anti. But from this, his collision 
“ with plaintjJF is apparent, or at all events such surrender and engagement cannot 
“ affect the other claimed slaves. 1 attach no weight to the engagement to 
“ attend, written by Rumiya, Baa anti and Charua, and filed by plaintiff. It is subBe- 
“ quent to suit. Now, if after being satisfied, they, as slaves, attended on plaintiff 
“ and wrotj£jr the paper, why did not Respondent get them to confess to his claim ? 
“ Such a deed taken in the interim is nothing and they now deny it A claim to a 
“ slave is first tried with reference to documentary evidence. Now the paper filed by 
** plaintiff cannot be accepted by the Court It remains to conrider the evidence 
“ of the witnesses. Those of the Respondent state that during \4 or 15 years 
“ the Appellants had run away. The Sadar Amin dwells indeed on the contra- 
“ dictions of Appellants witnesses : but it had been right had he equally adverted 
“ to the depositions of Respondent’s witnesses. I find that just as the witnesses of 
M Appellants are contradictory, so also are those of Respondent’s ; and thoir depo- 
“ Bitions are nothing. The Sadar Amin, passing by all the witnesses of Appellants, 
“ attacks the evidence of Bechu Ray. Now Chitan, a witness of Respondent, ques- 
“ tioned as to the Ikrar written by Charua, first said he did not know, and then added 
‘‘ that she wrote tho deed. Under the premises the decision of the Sadar Amin 
“ is considered erroneous. Decreed that it be reversed and that Respondent do 
•• pay all costs of both Courts.” 

From this decision, the Mahant Surjan Puri preferred a petition of Special Ap¬ 
peal to the Sudder Dewanny Adawlut, which on the 1st January 1835 was disallowed 
by Mr. R. H. Rattray, for defect of sufficient reason shewn. The grounds of 
Appeal urged were these. I. In 1177 Stamps were not in use. Therefore the defect of 
Stamps cannot be ground of suspicion of the bill of sale. II. Indepeiidant of direct 
evidence to the deed, it was supported by the presumption arising from defendant’s 
answer which admitted that Basanti was pledged to Gir Puri to secure an advance 
received. Now a girl no where is ever pledged, and still less would she be taken in 
pledge during a famine. III. The imputation of collusion with Nim Ray is repelled 
by the fact that plaintiff had complained against him in the Police office. IV. The 
engagement of Charua and the two others, to which the Judge alluded, is virtually a 
confession ; and if the Judge doubted the fact of execution he should have investi¬ 
gated,—particularly as those three did not appear to appeal. V. Beni Ram, a rich 
Mahajan, kept Mungiya, one of the slave girls, and had got up the appeal. VI. It 
was a misdirection in the Judge, to state that it appeared from the depositions, that 
the slaves had during 14 or 15 years absconded. Only Charua and her children in 
1227 run away; and in 1228 returned. When she again absconded she left her 
daughter Anandi, who, as also her aunt and cousin, were under the dominion of Ap¬ 
pellant 



APPENDIX III 




KIRTI NARAYAN DEO, and others Appellants, 

versus 

GAURI SANKAR ROY, Respondent ^ • 

On the 17th April 1831, the Respondent in the Civil Court of Dacca against jto. 
Kirti Narayan Deo and others instituted an action, cause of which was Estimated in 
the sum of sicca rupees sixteen. The statement of his case was this. “ The late 
“ Ram Saran Ray and the late Bugui Ram Ray, brothers, wero landholders in the 
“ Tupa Hazardeh. I and my half brother, Kirti Sankar Ray, represent fhe former. 

“ In 1797, my father and uncle separated and deeds of partition were exchanged. 

“ In a division of his family slaves, Binod Ram Deo and his family foil to my 
“ father’s share, apd his brother Anandi Ram and his family to the share of my 
“ uncle. Binod K am died, survived by his wife Kusala and three sons Kirti Narayan 
“ Deo, Sir Narayan Deo and Suraj Narayan Deo. Drupadi, Radha Maui, and Bejiya 
« are the wives of Kirti Narayan. Jai Narayan, Dullabh Narayan and Kishn Narayan, 

“ are his sons, minors, llatni and Isari (unmarried) are his daughters. Mahiswari is 
“ the wife of Suraj Narayan. These thirteen persons are owned by me and my 
“ half brother os slaves in equal shares, and owe us the service of slaves. Binod 
« and his family and descendants have continuously been supported by our family, 

“ and are provided with bouse and lands for subsistence. They have also continu- 
cc ously rendered services as slaves to me and my half brother. The total area of 
« the lands, still held by them in different Kismuts of the joint estate, is equal to 
<t three duns, three kaniea, seven gundas, three kowrics. When the family abode 
“ assigned to defendants was found too coufiued, they annexed to it part of the 
« adjoining abode of Labin another hereditary slave of my family. The marriages 
« 0 f Biuod’s sons were effected at our expence, and their marriageable daughters 
“ were married with our leave on receipt of the usual presents. On occasion of 
« need, we have assisted the family; for instance, we rebuilt at our cost their houses 
« w hon burnt down. Dissention arose between me and my half brother, and in 
« September 1829, he protected and incited Kirti and the rest of the family to 
« refuse to render me services, due to me as joint owner, and to render them to him 
« alone. Kirti had asked me to emancipate his daughter Ratni, that he might 
,i marr y her, but I wished to attach her to my household. Then it was, that, in 
collusion with my brother, this recusancy occurred. In February 1830, he mar- 
« ried his daughter to Briju, the Bhandari, or slave of Ram Narayan Ray, on the 
« discharge of my brother alone who received the present I sue, therefore, to reduce 
« to my dominion, as their joint master and owner, the said thirteen slaveB belong- 
« ing to the family of Binod, and I associate, as defendants my said brother, Ram 
« Narayan Ray and Brijoo, the husband of Ratni. I estimate the cause of action 1 
« in the sum of sixteen Rupees,—the loss sustained by services refused.” 

Of the defendants, Kirti Narayan and Sri Narayan alone appeared. Their 
defence for themselves and the rest of the family was this. “ We deny entirely 
« the claim of plaintiff Our father Binod Ram was free and earned his livelihood as a 
cultivator and tenant of land and by service,—being settled at different periods of his 
«life at various places. For instance, on paying nine Rupees, he took Borne unculti- 
« vated land and half of the bed of a tank on the estate of Bijai Ram Ray and 
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«* Kishrt Ram Ray, and established his domicile there as a ryot. He, and, after him, 

« we his sons have paid rent for any lands on the estate of plaintiff and his brother, 

« which we have cultivated as tenants. We hold the acquittances. The inter- 
“ marriages of our family are in the families of Talookdars our equals and effected 
“ at our own costs. We act as managers of land and thus add to our livelihood. 

“ Plaintiff hmiselfappointed mo by sunnud on a salary to manage part of his estate. 

“ The alleged deeds of partition between plaintiff's father and uncle are untrue. 

“ Anandi Ram had two other brothers, besides Binod Ram. The partition muBt have 
“ extended the whole. No discharge was taken from the plaintiff's brothers on 
“ Katni’s marriage. He gave to plaintiff and his brother, our Landlords, the 
<* complimentary present according to usage observed by other under tenants. 

“ When our house was burnt, we lost papers. Plaintiff takes advantage of this 
“ and mal^s his brother and Ram Narayan defendants,—expecting an admission 
“ for them, Ram Narayan being our enemy, and depriving us of the evidence of the 
“ brother. It is true, we annexed to our dwelling part of the premises of Eabni: but 
“ we paid two rupees in consideration to his brother Phulu and hdfej it on rent. In 
“ 1830, when the management was taken from us, we gave up tq^ lands we culti- 
“ vated on the joint estate of plaintiff's brothers. We hold no lands fur our support." 

The plaintiff in his reply alleged that by the custom of the country, if Bhandaris, 
or household slaves, cultivated on rent lands of their master or others in excess of 
those assigned for support, such fact did not discharge them from their liabilities as 
slaves. Plaintiff further alleged, that defendant Kirti had delivered no account of 
the household effects in his charge, nor of the money of his mother invested in trade; 
with which he had been intrusted. lie further alleged that since suit, defendant 
had offered to admit claim,—if Ratal's discharge were given. Each party gave lists 
of numerous witnesses to be examined on their sides respectively, and filed docu¬ 
mentary proofs. On the 24th August 1832, the case having come on for judgment 
before the Principal Suddcr Amin, he passed it to this effect,—that the said thirteen 
slaves should render as before to Plaintiff their services as slaves, which ho found duo 
to him as joint and equal owner with his brother Kali Sankur Ray. Each party was to 
pay his own costs. The motives of his judgment were thus expressed. « I do not find, 

«« that the facts urged by defendants arc established by their witnesses examined and 
« documents adduced. I do not give credit to their witnesses: and indeed, some parts 
« of their evidence tend to substantiate the case of plaintiff. They corroborate the 
« oral testimony adduced by plaintiff This proves,—the partition of slaves charged by 
“plaintiff,—the continued support received by Binod Ram and his family,—and ser- 
“ vices rendered by them before and after partition. One of the witnesses, Kishennath. 

“ Deo Rai, the son of Bijai Ram, lias produced the original deed of partition signed by 
“ plaintiff’s father. The evidence of his witnesses also substantiates the other facts al- 
“ leged by plaintiff,—that of marriage of the male defendants at expence of plaintiff’s 
« family, and that of leave and discharge obtained from plaintiff and his brother on 
“ the occasion of their daughter’s marriage. It also shews that the sons of Anandi 
“ Ram still serve the said son of Bijai Ram. The acquittances filed by defendants • 
« arc old and defaced and not entitled to credit. But if genuine they do not 
“ repel the claim. For a Blave is not exempted from his liability as such, bc- 
« cause lie may rent lands from his master or others, in excess of those assign- 
“ ed for his support, or because the master, to favor the slave, commits to him 
“ the management of his lands, and collection of his debtB. Plaintiff has exhibited 
“ copies of two depositions of Kirti' Narayan and Sri Narayan examined in March, 
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" 1828) as witnesses in an action of defendant brought in the Mun8if*s Court against 
“ his brother Kirti Sankar Kay. There is also, copy of the answer of Kirti Narayan 
“ taken before Magistrate in July 1825, to the complaint of Jagannath Deo. The 
“ defendants clearly admit that they are slaves (Bhandaris) of plaintiff and his bro- 
ther. The fact that defendants are the owned slaves of plaintiff being proved they 
“ cannot be exempted from slavery,—with reference to judicial usage and the Vyavas- 
* c tha of the Pundits of the Nizamut Adawlut.*' ^ % 

From this decision, Kirti Narayan Deo appealed to the Zillah Judge: and on 
the 13th September, 1832, the appeal was heard by Mr. Cheap who held that office, 
lie affirmed the judgment of the Principal Sudder Amcen with th<^ amendment 
indicated in the following his judgment. Each party was to pay his own costs. 
“ Neither fr^m the deed of partition, nor any other document, do I find that tho 
11 ancestor of Appellant rendered service to Respondent as a slave, ^vertheless 
44 Appellant, in his answer before the Magistrate, and his brother Sri Narayan, in liis 
14 deposition before the Munsif, admitted that they were the Bh.mdiris or slaves of 
44 Respondent aivl his brother. Ilis denial now, therefore, can avail nothing against 
44 his own admisaon. Respondent now says all his effects were in ch.irg? of Appellant; 

44 hut it is odd tnat being so, he should sue, estimating the cause of action in tho 
44 sum of sixteen Rupees only,— his loss by the recusancy of defendant and his family. 

44 With reference to the premises, I infer that Appellant and his ancestor on receiv- 
44 ing lands for support, rendered service to Respondent and his ancestor. If Res- 
44 pendent b1unf.il ?.ot allow Kanhar lauds for support of Appellant and family free 
44 of rent and charge, then they will become exempt-from their servitude, and may 
44 seek their support where they can get it.” 

On the 21 st February, 1833, Kirti Narayan in person, preferred to the Sud¬ 
der Dewanny Adawlut, on the part of hi9 self and the other defendants, a petition 
for the admission of a special appeal. lie alleged that the above decisions were 
contrary to the appeal* adjudged in the Sudder on tho 5tli May, 1832, and moreover 
ur^ed these exceptions. I-— 44 The deed of partition, on which tho Principal Sud- 
44 der Ameen relied, was produced by Kashi Nath, the cousin of plaintiff who is an 
44 interested witness; and it is a fabrication. This is indicated by the fact that the 
44 third and fourth brothers of Binod are not included in the partition. Of these, one 
44 died lately, a free person, and the sons of the other arc free and reside at a distance 
44 from the abode of plaintiff. II.—The depositions alleged to have been made by 
44 me and my brother before the Munsiff were not so made; but must be those of 
44 other persons using our names. My answer before tho Magistrate was taken in 
« Persian of which I am ignorant. Whatever may have been inserted, I never admit¬ 
ted servitude to plaintiff. III.—All our designated witnesses were not examined, 

44 and we applied for writs of attachment, but no order was passed. IV.—It is incom- 
44 patible with our alleged servile state that we should be appointed agents of plaintiff 
44 and his brother, thus doing the business of free persons; and so is the hiring lands 
44 at rent. We rendered service to plaintiff as servants, holding lands which produce 
44 six Rupees. Our Sanad of service is filed. V.—Plaintiff can adduce no bill of * 
44 sale to prove our servile state, and the support of fourteen or fifteen persons on 
44 nineteen kanies of land, as alleged by plaintiff, is absurd.” 

On the 23d March, 1833, the special appeal was admitted by Mr. It. H. Rattray, 
_because, with reference to, the circumstances of the case, the exceptions of 


• V. Supra-appeal of Kewal Ram Deo and others. No. 3 of this Appendix. 
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Appellant, and cases previously adjudged in the Court, the case required further' 
consideration. 

Subsequent to this, a Wakeel was appointed to prosecute the appeal on part of 
Kirti Narayan and ten of the other defendants decreed to be slaves. Express 
authority to represent Drupadi, the wife, and Dullabh, the son of Kirti, was not 
given; but a female Paramesuari, whose name does not appear amongBt the origiual 
defendants, jcxnedlSs a party to the appeal. 

The Appellants substituted the petition oT Kirti Narayan for admission of 
appeal, in ^ace of the bill of exceptions required to be filed, subsequent to 
admission of special appeal. To this, the substance of the answer of Respon¬ 
dent was this. “ The Appellants are our hereditary slaves; and they are of the 
41 fourth description or inherited slaves, referred to in the Vyavastha of the Court’s 
44 Pundits |p which we crave a reference. It is the local custom to employ con- 
44 fidential Bhandaris to collect rents. We gave a certificate to the Appellants, 

44 to accredit them, and the duty thus committed to them, proved our good will; 

44 for they got perquisites from the tenants. Neither such etnploK. nor the hiring 
44 of lands, repels our claim. Appellants absurdly assert tbat\they only held 
44 lauds yielding six Rupees yearly; in consideration of which they render tho 
44 service of servants. This would not give them eight Annas each per annum.” 

44 Nineteen kanees of land is not a small quantity. But the support afforded 
44 to Appellants was not limited to this. They received rations and other aids. 

44 They derived <htsturi on the purchases for the use of the family, besides the 
44 collection-perquisites. Binod and his brother were the inherited slaves of our 
44 family. The other two brothers had passed to our kinsmen on a prior division. 

44 The want of a hill of tale after tho lapse of ages docs not affect our right. This 
44 is pro\od by, continuity of hereditary service, the admission of Kirti and his 
44 brother, and the evidence adduced. I could not produce the deed of partition which 
44 my father received from my uncle, because my brother, the author of the recusancy 
44 of defendants, lias possessed himself of it. But the counterpart, signed by my father 
44 and received by my uncle, was produced by his son in support of his evidence. He 
44 is a disinterested witness; for the kinsmen of defendants are his acquiescing slaves. 

44 It is true, that Kirti Narajan did notmake any deposition before the MunsifT; but his 
44 brother Sri Narayan did. The case of Lok Nath Majmuadar and others, adjudged 
44 by the Sudder Dewanny Adawlut, on the 21st November, 183:), by Mr. Shake&pear, 

44 is a precedent in favor of my claim, while that adduced by Appellant is irrelevant.” 

On the 7th August the appeal came on for judgment before Mr. II. II. 
llattray. Ho proposed to reverse the judgments of the Lower Courts charg¬ 
ing costs to Respondents. The motives of this judgment were thus express¬ 
ed— 44 Plaintiff has produced no deed to prove the assertion that Appellants are 
44 his hereditary slaves. Plaintiff alleges, that the Appellants rendered service, 

44 in consideration of house and lands for support allowed them. Tho defen- 
44 dauts strongly deny this. No proof of tlicir holding such house and lands 
44 is found in the papers of the case. Moreover were it so, still when Appel- o 
44 hints have quitted, they cease to be liable to any claim of servitude. For 
44 the statement of Respondent himself proves that Appellant rendered service 
44 on receiving subsistence or Niinkar . It thus would seem that Appellants are 
44 4 Wiakta Ddsaf or slaves, for their food, who render service for food. On refer- 
44 cnee to Mr. Macnaghten’s compilation on Hindu Law and tho 2d volume 
44 of ihc Digest, page 247, the condition of slaves is stated thus,—that when 
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* ^ fc l* ve tor bw food abandons the service, he becomes free. Therefore, 

“ Appellants having given up subsistence they are to be considered free. 

* Several witnesses have deposed according to the purpose of Respondent; but they 
“ are bw servants, kinsmen and dependents. Their testimony, therefore, is not to 
M be believed. But if credited, their evidence docs not avail the case of plaintiff: 
** because Appellants are to be considered as having become free by relinquishment 
“ of support. The copy of Kirti Narayan’s examination, befo^^the Magistrate, 
“ is of no advantage to Respondent; for a statement before the Magistrate cannot 
“ bo a proof in a Civil case.” 

The case was next heard by Mr. G. Stock well on the 7th December, 1835. 
On perusal of the relevant papers at the suggestion of the Wakecls of the parties, 
his opinion concurred in that of Mr. Rattray; and he made final the judgment 
proposed by Mr. llattray. fc 


NjIR, alias NARAYAN SINGH Pauper, Appellant, 

versus 

RAM NATH SARMA, BISUN NATH SARMA, (IOPI NATII SARMA; 
SONS OF IIARKINKAR SARMA, RA'M CHAIIAN KAR AND 
KISIIEN CHAR AN KAR, Respondents. • 


1830. 


February 4th. 


On the 7th April, 18*26, in the Civil Court of S)!het, against Appellants and n 0 . 7 . 
Kubiswur Sarma, Respondents brought an action, on a case thus stated in their plaint. 

“ Maya and her son Khush-lml were the slaves of Ram Ballabh Bari. In 1 UM 
u Purgunuti , he received from Ilurkinkar and his brother Ham Nundan Sarnia, the 
“ father of Kubiswur Sarma, the sum of ten Rupees, in consideration of which he 
“ executed to them a release of his said slaves, and Maya executed a contract of 
“ hire of herself and son attested by Ram Ballabh. The said slaves from that time 
« served their new masters in their house. Ill 1174, Ilarkinkar under a deed of 
“ release bought Wajiri for four Rupees of her master, and married her to Khush-hnl 
«• then aued 19. After sometime he removed from the house of the Sarinas, and 
<* established himself in a domicile given by them and cultivated; but he and his 
“ wife continued to do servile duties for their masters. After producing Nair her 
« son, Wajiri died. In Assar 1200, the Sarinas liought Sitapi alias Sipi of her 
« owner under a deed of release for one Rupee, and g.ive her in marriage to Khush- 
“ hal. Subsequent to the death of his parents and grandmother, Nair as slave 
« served us, the S,irmas, who married him at our own expense to his wife Phul; 

“ and the issue of that marriage arc two sous, Briju and Bouki, and a daugh- 
« ter Urna. His step-mother resided with him, and the whole family did offices 
« of slaves in the family of us Sarmas. lu 1231 B. S. (1824) Kubiswur, by 4 
« deed sold his half share in the said slaves, for five hundred Rupees, to us Ram 
« Chnran Kar and Kishn Char.ui Kar. Nair denied his servitude in a petition to the 
« Magistrate, who ordered his release. Wo appealed to the Court of Circuit but 
it were referred to our Civil remedy. Wc therefore bring our action to establish 
« our proprietory dominion over the said slaves, that is, Nair, his wife and children 
u ftn j 8 tep-mother, making them, and Kubiswar Sarma defendants, and estimating 
a the value of the slaves in the sum of one hundred Sicca Rupees.” 
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The defence of Nair, his wife and step-mother was this—“ We deny that we 

“ are slaves of the plaintiffs. Khush-hal was long settled as a resident cultivator on the 

“ estate of Gaur Parshad Sanna of Nunkari. He supported himself by liis labor and 

* ( paid ground rent, for his house to the said Sartna; and on his death, to Subarna 

“ Devi. He died in 1205. 1 continued to reside with my step-mother and wife at 

“ my father’s abode, and supported myself in the same manner, paying rent to 

“ Subarna. A 19#* she died. On the Otli Assin, 1232, Kubiswar Sarma broke into 

* 

“ my house and beat me. He got from Ram Charan Kar who is an officer of the Civil 
“ Court of D^cca, two peons, and placed them on my door and attempted to take mo 
“ away. I made an outcry and neighbours interposed. They continued, however, to 
44 oppress me and I petitioned the Magistrate. Kishn Charan Kar, the brother of 
“ Ram Charan, did the same. On the 2d November, 1824, the Magistrate released 
44 me. Kubj^war and Ram Charan appealed without effect to the Court of Circuit.” 

On the part of the plaintiffs the following two documents, in Persian, were 
exhibited. 

Farigkati, dated 9th of the second Jamadi or 15th Chet 116^ Pargunati from 
Ram Ballabh Bari of village Kartik Aeng, in Pargunnah BojurahaSarkar Sylliet. 
“ Maya, wife of llaghwan Das, and Khush-hal his son, are my slaves. I am unable to 
“ support them. I have therefore voluntarily received ten Rupees as below specified 
« from liar Umkar and Ram Mandan Brahmins, of village Nunkar in the said Par- 
44 gunnah, and have executed this deed, releasing them from their service to ine ("Ajiri 
44 state of hirelings). I engage and covenant that no claim of me or of my heirs in 
« regard to the said Maya and Khush-hal remains. If any claim by any one be pre- 
44 ferred, it is void and untenable. I am responsible. The deed of their hire (Kubala 
“ Ajiri) is lost: should that be forthcoming it will be false. 


44 In the name of Maya,. Its. 4 

“ Ditto ditto Khush-hal, . ., G 

10 ” 


Deed dated 15th of the 2d Jamadi, corresponding with Chet 11G4, Anno Regni. 
«« The legal and valid engagement of Maya, daughter of Narayan Das Nag, wife. 
44 Rughwan Das Bari, inhabitant of Pargunnah Bojura, now of Nunkar, in Sarkar 
44 Sylliet. I hereby voluntarily engage and covenant as follows. In consideration 
44 of ten Rupees as below distributed, from the date of these presents for the terms 
44 of sixty and seventy years service. I am adult (aged thirty years) and my son 
44 Khush-hal aged eight, have become Khas Ajira (domestic hirelings) in the posscs- 
44 sion (dust) of Har Kinkar Brahmin and Ram Nundan Brahmin, heirs of Govind 
44 Ram Brahmin, on these conditions. Receiving our necessary support, we will 
44 remain for the terms defined, and render to the hirers the service of husking rice, 
44 drawing water and ploughing, bringing wood and other legal services. Wo Will 
44 not be recusant. I have received the full consideration of hire from the hirers. 
44 This l have made\>ver to Ram Ballabh Bari, my master, (Khawind) and having 
44 obtained his release of the relation as hireling to him of myself and son, I have 
44 made over myself and son tu the said hirers.” 

On the 25th February, 1830, Mr. J. Campbell, the Judge of the Zillali Court, 
dismissed the claim with costs. The motives of his decision were thus expressed. 
44 The deed of sale executed by Khush-hal’s mother, filed by plaintiff, is limited to 
44 the terms of sixty and seventy years lunar respectively. This action is after the 
44 expiration of the longest term. Now, after the term of hire, the object thereof 
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ceases to be subject thereto. The deed of hire has no mention of the wife and 
“ issue of Khush-hal, and cannot therefore support plaintiff’s claim. There is 
4< no averment of the origin of the alleged slavery of the defendant PhuL I hold 
“ that the claim should be dismissed with costs.” 

The plaintiffs preferred an appeal to the Commissioner of Assam, who had 
succeeded to the authority of the Court of Appeal in the place whose the parties 
resided. This appeal was defended by Nair alone. On the 12tnfc)eOTmber, 1833, 
Mr. Charles Smith holding the above office, passed this judgment on the appeal— 
Nair, his step mother, his wife and children, are the hereditary ^laves of the 
Sarma family. They received Uank&r lands. Kishen Chundan and other 
u witnesses prove that the defendant Briju kept watch with other slaves at the 
46 marriage of that witness’s slave girl, and that Nair also consorted with slaves; 
“ whence his servile state is presumable. It is true in the deed of %re limited 
c ‘ terms are defined and no mention of descendants is made: but I do not concur 
“ with the Zillah Judge, that the freedom of descendants is thence deduced. I con- 
44 sider the limotion of time, as being merely in conformaucc with custom and to 
44 ensure, the ^temption from labor in old age, not freedom. The Respondent 
44 moreover was born within the period of the term. Therefore in conformity with 
44 the real meaning of the Vyavastha of the Pundits of the Nizamut Adawlut which 
“ the Appellants produced,* the omitted mention of issue of the hired slaves in 
44 relation to the hirer, is no argument of the freedom of Appellant and his family. 
44 The defendants, though given time so to do, failed to advance proof of their liberty; 

44 and no deed decisive of their exemption from the'claim has been produced, l.ejt 
44 the appeal of Appellants be decreed, and let Nair, with his wife, children and step- 
44 mother, be again liable to serve Appellants. Costs of both Courts are payable by 
44 Nair and his step-mother.” 

The Appellant as pauper preferred a special appeal from this decision to the 
Sudder Dewanny Adawlut, which was admitted on the 3d April by Mr. Rattray, a 
Judge of the Court. The grouuds of admission were thus expressed — 44 The 
46 foundation of plaintiff's claim is the deed of litre executed by Maya and the plaint 
44 was filed after the expiration of the time therein limited. Neither by the 
44 regulations, the Hindu law and usage, nor in equity, can it bo legal that, when a 
44 person has assigned himself on hire, for a defined time under such deed of 
44 hire, his self, wife and issue should pass as owned and hired persons, and be 
44 liable to render service to the issue of the hirers. The decision appealed from is also 
44 contrary to the decision of this Court on the case of Khawaj, Manik and others, f 
44 The case therefore requires further consideration.” 

On the 18th January 1830, the case came on for judgment before Mr. Stockwell. 
His judgment was recorded in these terms— 44 From the proofs of plaintiff, I am 
44 not sufficiently satisfied to induce me to adjudge the claimed slaves with their 
44 issue to perpetual slavery. The witnesses depose generally to this, that they 
44 presumed the defendants to be slaves from services performed. But services are^ 
44 of various sorts; nor is every servant a slave. The deed of hire wants authentication. 

44 Moreover a term is limited therein, and the object of such limitation is, that the 
44 performance of the condition be limited to the duration of the term. The 
«* witnesses assert usage to be this, that the person who is the object of the contract 
44 of hire does not become free at the expiration of the period. But such loose and 


The Vyavastha referred to, which was exhibited on part of Respondent, is annexed. 

t No. 2 of thi* Appendix. 
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M vague assertion is entitled to no weight. Respondents allege the rent-free occu- 
« pancy by defendants of land and dwelling as proof of slavery; but the witnesses 
« depose to the contrary. 1 propose to confirm tho decision of the Zillah Court, 
“ and reverse that of tho Commissioner.” 

The judgment proposed by Mr. Stock well was passed, on the 24th February, 
by MrJjBraddon who concurred. 


CASK PUT TO THE PUNDITS OF THE 


CALCUTTA. 


NIZAMUT ADAWLUT, 


A, an inhabitant of Sylhct, wishes to sell B, his female slave* with her four 
sons and daughters, having fixed the price. The slaves have potitiVied the Court 
to this effect—We are willing to serve our master, but he, out 'of enmity, has 
“ made this arrangement with the intending purchaser, that he should remove us 
“ to another country, and re-sell us in different places.” 

Question 1. According to the Hindu law current in Sylhet, is such an objec¬ 
tion of the slaves in respect to a sale under above circumstances, valid or not ? 

2. If valid, can the slaves designate another purchaser selected by themselves ? 

0. Or, can they obtain their emancipation, if able by any means, to tender 
their fixed prices ? 


ANSWER OF THE PUNDITS VAIDYA NATII MISR AND 

RAM TANU. • 

Fifteen slaves are propounded in Hindu law. We infer from the terms of the 
ease, that the slaves referred to are of the class denominated Griha-jatci , or house- 
horn. Amongst the fifteen, there arc the house-born, the bought, tho obtained, 
(by gift) the inherited, the self-sold. The emancipation of these five, does not arise 
without the will of their owner. If the owner (inclined to sell his slaves) desire, 
the discharge from him, of slaves (of those five classes) by means of price fixed by 
himself; then on account of his dominion and power, he may sell his slaves, though 
desirous of serving their master. But, if by the sale to the purchaser selected by the 
i master, grievance of the slaves should exist, their release from him ought to be held 
established by legal reasoning,—the owner having received the price settled by him¬ 
self, either from a buyer designated by the slaves, or any other buyer. For thus tllte 
owner suffers no loss. But slaves are never emancipated from slavery by paying 
the price fixed by their master from their own wealth; for tho owner has dominion 
in the property also of his slave. This exposition conforms with tho Viudda Bhangur- 
ftava , Uayu Krmna Sangraha , Day a Bhaga and other books current *in Sylhet, 
included hi Bengal. 



APPENDIX III. 




AUTHORITIES. 

Text of Nareda cited in the Vivada Bbangarnava and Daya Kraml Sangi^ba. 

1. u One born in the bouse, one bought, one received, Sfc imieritcd, one 
“ maintained in a famine, one pledged by a master,” 

2. “ One relieved from great debt, one made captive in war, a slqge won in a 
“ stake, one who has offered himself in this form “ I am thine,” an apoBtate from 
“ religious mendicity, a slave for a stipulated time, 

3. “ One maintained in consideration of service, a slave for the sake of his 

“ bride, and one self-sold, are fifteen slaves declared by the law. % 

II. Gloss thereon in the Daya Krama Sangruha. — tk Born in the house.”— 
“ Born of a female slave.” 

III. l’assasft in the Daya Krama Sangruha. “ There is no emancipation of 
these four Slav*—the house-born and the rest, and the self-sold, without the 
indulgence of their owner.” 

IV. Text of VIMIIASPATI cited in tho Vyavuhara Tatwa and other books. 
<e A decision must not be made solely by having recourse to tho letter of written 
Codes. The law must not be expounded by mere adherence to written texts. For if 
judgment passed without reference to reasoning there might he a failure of justice.” 

5. Text of MENU cited iu tho 7 ivuila D hangar mum, Daya lihaga , Daya * 
Tatira and other books. “ Tho wife, the son and a slave are considered without 
property. What they earn, is his only, to whom they belong.” 


LOKNATII DATT MAJMUADAIi AND JAINATII DATT MUJMUA- S u«ider 
DAR, IIEIRS OF LAKIIINARAYAN DATT, Appellants, — 

versus 

KUBIR BHANDARI, KISIIWAR DEB, SAHA DEB AND MAIIESWARI, 

Respondents. 

On the 23d March 1830, in the Zillah Court of Mymenaingh, against Kubir No. 0 
Deb, his daughter, Rishwar Deb and Saha Deb,—Lakhinarayan Datt instituted an 
action, tho cause of which was t hus st ated in his plaint—“ Kubir Deb is des- 
»« ceipled from an hereditary slave oftt^family. Kish war Deb and Saha Deb are 
a Jasons, and he has ono daughter, of w'hom I do not know the name. Kubir and 
“ his family have always rendered to my family services of a slave,—-holding of me 
« i a nd and a house for their support In 1229, they left their abode and went to 
« another village. They continued however in possession of the laud and house, 

« an( i to render service till Asin 1233. Incited by Deva Datt and Ganga Datt 
« from the beginning of 1234 they left my service. 1 therefore sue them to establish 


Dewatmy Adawlut. 
17th May. 
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« my dominical right, and reduce them to servitude. J estimate the cause of 
“ action in the sum of fifteen Rupees, loss sustained; and I associate Deva Datt and 
“ Ganga Datt as defendants. 

Kubir alone appeared; and made this defence—“ I deny that I am the heredi- 
“ tary slave of plaintiff or held of him any land for my subsistence. When I lived 
“ in ^iis village, he allowed me the use of some land in place of wages, and I occa- 
“ sionally serveoFiiui, but not as a slave. For the last twelve or thirteen years, I 
“ have lived in another village, where I am treated as a Ryut. It is not true that 
“ 1 hold laijds of plaiutiff and rendered service till 1233. Ganga and Debb Datt are 
“ made defendants that I may lose the benefit of their evidence." 

In his reply, plaintiff alleged these facts—“ Srimant, defendant’s father, Sri 
<c Narayan. Chandra Narayan and Ramu, sons of Sena, are the hereditary slaves of 
“ my famty. In a partition Srimant and Sri Narayan fell to my father's lot, Chandra 
“ Narayan and Ramu to the lots of Mod Narayan Majmuadar and Ramdhan Maj- 
“ muadar, my uncles, respectively. The said slaves continued to render service: and 
“ in 1229, Srimant, Anwur, son of Chandra Narayan, and Cangf and others, sons 
u of Ramu absconded. They went to village Ojunpur. Th^ sons of Ram- 
“ dhan Majmuadar obtained a judgment against Dina, Gunga and others their 
M slaves, and they reverted to their service; and so did Anwar to that of the sons of 
“ my uncle Mod Narayan Majmuadar. Owing to deficient accommodation in his 
<c original house, Kubir resided at Ojunpur; and till Asin 1233, continued to hold 
“ the house and lands assigned him by me and to render service to me. lie marri- 
“ ed his sister, daughter, and other females of his family, on my discharge first 
“ obtained, making me the established present. His marriage and that of his sous 
“ were effected at my cost.” 

Kubir filed no rejoinder. 

On the 27th August, 1833, the Principal Judder Ameen, to whom the case had 
been referred, passed judgment in favor of plaintiff, and directed that defendant and 
-Jus children should render service to plaintiff as slaves. Each party to pay their 
costs. The Principal Sudder Ameen remarked that defendant had not supported 
his defence, with any proof,—while plaintiff had established by oral and documentary 
proof the facts charged in his plaint and reply. Kubir had prosecuted Nar Sing 
Majmuadar and others before the Magistrate, and on his examination adduced by 
plaintiff had stated that plaintiff's cousins were his masters. 

From this decision, Kubir, to the Zillah Judge, preferred his appeal, which 
was defendedby Loknath, the son of plaintiff, who had died. On the 30th July 1833, 
the Zillah Judge reversed the decree of the Principal Sudder Ameen, making costs 
payable by the parties respectively. Ilis motives were thus stated —“ Plaintiff’s 
« action is estimated in the amount of loss for services withheld. It is not adrnis- 
« sible, because not brought within one year from absence of defendant. Plaintiff 
“ files no deed proving the servile state of the defendant. His witnesses, who allege 
“ that defendant rendered service to plaintiff and held of him lands for support, 
“ depose on hearsay. Moreover it is nofBtequitable that a family in perpetual? 
“ descent should be slaves in consideration of Nd/iAdr lands for support.” fife 

From this judgment the application for special appeal preferred by the 
sons of Lakhi Narayan Datt to the Sudder Dewanny Adawlut, was first heard by Mr. 
H. Shakespear. In it, the name before unknown of Kubir's daughter, was stated 
to lie Maheswari. On the 21st November, 1833, ho referred to the Pundit of the 
Court, petition of the appellant and decrees of the Court produced, requiring him 
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to state whether proofs, such as those recited in the decree of the Principal Sadder 
Ameen, if adduced by plaintiff, would be sufficient legal evidence, under the Hindu 
law, to establish the slavery of defendant* The reply of the Pandit was to this effecf-j- 
•* The proof adduced by the plaintiffs to establish the fact of slavery, as set 
“ forth in the decision of the Principal Sudder Ameen, is sufficient. For it seems 
« that the defendants are inherited slaves, and this is one of the fifteefe legal classes 
« of slaves.” In support of this opinion the Pundit cited the te^trf viarada,’ cited 
in various books, in which the “ slave inherited” is enumerated. 

On the 4th March, 1636, Mr. Shakespear admitted the special apneal, because 
with reference to the answer of the Pundit the accuracy of the judgment of the 
Zillah Judge seemed doubtful. 

On the 13th April, 1835, the case came before Mr. G. Stock well. Ho wished 
to ascertain if any precedent existed amongst adjudged cases, in whic^ the claim 
to reduce to slavery had been entertained, in which the alleged slaves were not 


associated with other defendants. He doubted the coguizability of such claim. 
The reference tythe Serishtadar produced this report. “ I have searched the office. 


« i have referrjd to the case of Kewal Ham Deo, and others. Appellants, versus 
« Golak Narayan Kay.* In that Respondent sued Appellants to reduce them to 
« his dominion as his slaves; and others were not associated as defendants. Plaintiff 
« succeeded by the judgments of the Zillah Court and Court of Appeal; but 
« these were reversed in this Court. Seemingly then, there has not been any appeal, 
« in which the claim of a plaintiff to establish his dominion over a slave has been 
« sustained in this Court. Of course then occasion to enforce such judgment has 

“ not risen.” 

On the 17th May, 1836, the case came on for judgment, when Mr. G. Stock- 
well affirmed the decree of the Lower Court with costs. Ilia motives were thus ex¬ 
pressed—« The report obviates my doubt. 1 find that the testimony of Appellant's 
« witnesses examined to prove Respondent’s slavery rests on hearsay, which therefor© 
«is insufficient. Plaintiff’s claim is this—that defendants are slaves in con¬ 
st sideration of lodging and lands for support. Now if they received the same, it 
« iB dear they have abandoned such lodging and support In the case,+ No. 120, 
« 1833, on the 7th December, 1835, I passed a decree in concurrence with the 
« opinion of Mr. R. XL Rattray. In conformity to that precedent. Respondents are 
s< slaves of the class of slaves for their food. On surrender of the lands held they are 
« ent itled to emancipation. The Zillah Judge has ruled that the claim is not cog- 
« nizable, because not brought within a year. In this I do not concur. I suppose 
« he rests his doctrine on Sec. 7, Reg. II. 1805, which is irrelevant. 


• No. 3 of this Appendix, 
t No. 6 of this Appendix. 
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mut A daw- 
1837. 


SHEKH HAZA'RI, and others, Appellants, 


» 


versus 


DEWAN MASNAD ALI, Respondent 


No. 0 . Shckh Lai Mahomed, Phutia and Luchhoo, of Sarail, in Tipperah, by petition 
claimed the protection of the Magistrate against Musnad Ali, Zamindar of a section 
of the Pargana. They alleged they were free tenants, and that the Zamindar 
restrained and coerced them, though desirous of emigrating. On the 7th May, 1836, 
Mr. Aplin^he Magistrate, after taking the oath of Hazari, to the truth of petition, 
issued this 1 order to the Police Darogah, “ if the persons specified in the petition 
“ are restrained, or do not wish to remain, release them.” On the issue of this 
order, Shekh Hazari, Ahsan Ullab, Shckh Bani and others^ likewise claimed 
protection of the Magistrate for selves and families against the saicf^Zamindar. 

The Magistrate passed successive orders to this effect, “ that if the persons 
“ mentioned in the petition wished to quit the place where they were they should 
“ be allowed to go.” The Darogah was ordered to report, after enquiries, as to 
certain effects and houses which the petitioners claimed. 

On the part of Masnad Ali also several petitions were presented to this effect, 
that,—the petitioners were his house-born slaves,—the agent of the other section of 
the pargana had excited them to combine,—and in consequence of the Magistrate’s 
order two hundred and fifty, malo and female slaves, (to him belonging) had tumul¬ 
tuously broke out, to his disgrace. 

Prom the above order of the Magistrate, Musnad Ali appealed to the Commis¬ 
sioner of Circuit (Mr. Dam pier;) who after sending for the papers on the 19th August, 
passed the following order. “ The persons affected by the Magistrate’s orders, are 
« stated to exceed eighty. It was wrong in the Magistrate, without enquiry, to pass his 
“ successive orders for release of the petitioners and their families. They appear to 
“ be the hereditary slaves of Musnad Ali: for in the petitions, they are designated 
“ khana-zads and khana-banils of Musnad Ali. It appears that a numerous band 
“ tumultuously broke out from the house and adjoining premises of Musnad AIL 
f‘ This is not less than a riot Now a riot tends to great mischief which is subversion 
“ of good order. For in this part of the country, good order in respectable families 
“ depends on such inherited persons born and brought up in the family. In par* 
“ ticular in the families of Hindus and Muslims, the abiding of Buch inherited 
“ persons is not illegal On the contrary, there are indications of the legality thereof. 
“ It is usual for respectable people to have this class of people in their houses: it 
“ is not a new custom, that a sweeping order for emancipation should be passed 
“ without great mischief, or that the Magistrate should interfere summarily on their 
4 “ petition. If any extreme oppression, contrary to custom, were inflicted on this 
“ class of persons, and that should lead to disturbance and be subversive of good 
“ order, the Magistrate, (if in such case competent by Regulation to interfere,) 
“ may so do. Under every view, the orders are illegal and should be amended. I 
“ reverse his orders directing the release of the parties and their families.” 

From this order Shekh Hazari, Phutia, Lai Mahomed, Ahsan Ullah and Bani 
and others appealed to the Nizamut Adawlut Their petition was to this effect “ The 
“ order of fie Magistrate directed release of us and families. We are ruined by the 
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• M Hferaal Jhereofi Musnad Ali contemplates perpetual imprisonment of us and our 
“ families. We are not bis bought slaves: yet he always seises and beats us; he does 
** n<?t allow us to go any where, nor to attend the festivals of our class-fellows. By 
“ the law and practice of this Court, a rich pereon is not allowed to restrain an unwill* 
u ing poor man as his slave or servant * Regulation Ilf. of 1832 was passed merely 
“ to prevent sale of slaves. According to the 9th Chapter of the Hidafe a Muslim, 
“ living in a Mabomedan country, not a “ Harbi captive,” is %pt the slave of 
“ another. The claim of the Zemindars is, therefore, contrary to Mabomedan law. 
M We refer to case of Khawaj and others, Appellants,* and to the case of Kewol 
u Ram Deo, Appellant, versus Golak Narayan Rai.f These invalidate Uny claim on 
“ another as slave.” 

On the 2d March, 1837, Mr. D^C. Smyth, Judge of the Nizamut Adawlut, 
after sending for various papers, passed this judgment—“ The orders o^ie Magis* 

“ trate and Commissioner have been passed without any previous enquiry. When 
“ Hazari and others charged Musnad Ali with assault, and alleged their freedom, 
u the MagistrateAook his affidavit and directed their release. As the agent of 
“ Musnad Ali ajfeged that the petitioners were liis slaves, the Magistrate should 
“ have instituted a summary enquiry as to the issue of fact If he found petitioners 
“ were free, he should havo directed their release. If he found them to bo 
“ ‘ q/iV and house-born, ho should then have passed such order os might appear fit 
“ under the law and local usage,—adverting to the Islam of the petitioners. More- 
" over the Magistrate at all events should have investigated the assault and seizing 
“ of which petitioners complained,—-whether they her free or slaves. Let the orders 
“ of the Magistrate and Commissioner bo reversed, and the former proceed as above 
“ directed.” 


RAM GOPA'L DEO alias GOPA'L BIIANDARI, Appellant, 


versus 

GOKAL CIIANDllA and others, Respondents. 


(udder Dewanny Adawlut. 

18.?}). 

September 30ib. 


This appeal arose from a suit, which Respondents on the 10th March, 1828, No 
instituted in the Civil Court of Maimunsingh against Appellant and others. They 
alleged that, Appellant, and his brother Ram Ham, the wife of each of them, and the 
son of Appellant, were the hereditary slaves of the family and the joint property of 
them and their coparceners of Brijna'tii and Biiajuna'th and Tarini Dasi. The 
plaintiffs alleged that their share in the slaves considered as part of the joint 
undivided property was three parts out of five, and they sought to establish their 
• dominical right and power to that extent. They estimated tho cause of action in 
the sum of fifteen Rupees,—the assumed loss by service withheld. The plaint 
stated that the persons claimed as slaves had continued to render service to them 
as joint owners up to 1224 (1817) when they, excited by their coparceners and 


• No. 2 of this Appendix, 
t No. 3 of this Appendix. 
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others who harboured them, became recusant The plaintiffs, therefore* associated 
their coparceners and others alleged to have aided and conspired with the claimed 
slaves as defendants. Of the defendants. Ram Gopal alone appeared to defend. His 
defence was this —“I deny the claim of plaintiff. During the scarcity of 1194 Fusli, 
« Ha'ki Ra'm Deo, father of me and my brother Ram Hari, remained some time 
“ with Jagaj&'th the Zillahdqr , the father of defendants JJjujna'th and Bhajuna'th- 
“ He supporjbd Jpsnself by weaving. After some time, he established himself, 
“ marrying at his own expence. So also, since bur father’s death, we served at 
“ different places and married at our own cost. Before the Zittahdar died, he 
“ requested 4is to manage for his minor sons. We acted as their* agents.” 

On the 30th December, 1838, after evidence received the Sudder Amin, 
Ka'zi Jela'l-uddin, to whom tho case had been referred, passed judgment in favor 
of plaintiff He found the facts as charge? by plaintiffs and directed that the 
persons claimed should render service -of slaves to plaintiffs in the proportion of 
their interest. The grounds were thus Btatcd—“ Khushhul had five sons,—the 
« plaintiff Gokal Ciiandra, and four others. The other plaintiffs, represent two of 
“ the sons. The defendants Buu Nath and Bhajunatii represent a fourth, and 
“ Tatuni is the widow of the fifth brother. Haru, the father of Ram Gopal, and his 
< c brothers was bought while the family was joint and undivided. Indeed, the 
** patrimonial lands are not divided, though for tho last few years there has been a 
“ separation of mess. The defendants, charged to be slaves, rendered services to 
“ the plaintiff and other defendants up to 1234. In that year, they ceased to render 
« service to plaintiff,—continuing however to render the same to Brijnath and his 
« brother and others. Plaintiffs have proprietary dominion over the slave defendants 
«« as owners of three out of five shares.” The costs w'ere made payable by Brijkj 
Nath and Bhaju Nath and Mohun Kisiin defendants who harboured the slave 
defendants. 

The appeal, from this decree, was heard by the Register of the Court who on 
the 28th June, 1830, reversed the judgment of the Sudder Amin substituting that of 
Non-suit. He remarked that dispute existed between plaintiffs and three defen¬ 
dants their coparceners, as to extent of interest, and that on account of this dispute 
the joint estate had been attached. 

The object of the suit was to obtain a judgment settling shares, which 
would avail as to the real property. Moreover the bill of sale though required, 
had not been produced. The Register pointed out that plaintiffs should first sue 
to settle their Bhares in the joint real estates. 

From this decision, the Respondents (plaintiffs) preferred a further or special 
appeal, to the Zillah Judge, Mr. G. C. Cheap; who on the 7th June, 1833, set 
aside the decision of the Register directing that the case should be de novo tried 
and heard in appeal. Mr. Cheap remarked that plaintiffs had sued to establish 
their right as to a share in the proprietary dominion over slaves; and difference 
existed in the form and essentials of such an action and an action for ownership in 
land. 

On the retrial on the 17th December 1833, before Mr. Cheap the plaintiff 
exhibited two deeds,—a bill of sale purporting to have been executed by Jyti Dasi 
in 1193 B. S., —and another, on stamp, purporting to have been executed by Ak’iii 
Narayan Das and others on the 16th Bysack, 1222. By questions put to the 
lYukils of tho defendant Ram Gopal, it appeared that plaintiff and some of the 
defendants charged as harbourers of the alleged slaves were joint proprietors of 
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Teal property,—though collision as to extent of interest existed. Mr. G. C. Cheap 
amended the decision of the Sudder Amin thus—“ Let the appeal be dismissed 
“ and let Respondent on appraisement of the price of the slaves recover ratcably. 
“ Let them, on execution of the decree pray appraisement Parties pay their 
“ own costs in both Courts.” His motives were thus expressed—“ € refer to the 
“ evidence on the part of the plaintiff. It appears that Appellan^an| other owned 
w persons, rendered to plaintiffs and their coparceners, services of slaves and received 
“ support But without doubt Tauini Dasi and other coparceners of plaintiffs 
“ excited the slave-defendants to refuse service. Though indeed, tie fabrication 
“ of the bill of sale, filed by Respondent, is beyond doubt,—still I consider all 
“ the circumstances of the case,—that is to say, that slaves are included in personal 
“ property and plaintiffs may sue to establish their interest in real property in the 
u same action: but how the defined share of three-fifths of slaves is to be aivided,—I 
“ do not know, and I marvel at the order of the Sudder Amin iu this regard. Morc- 
“ over if provision is to be made in this regard by way of instruction, laying down 
“the law, still Justice did not require that any judgment incapable of execution 
“ should be pwsed. Considering all this, I amend the judgment of the Sudder 
“ Amin ” 

From the judgment, Appellant on the 13th of March, 1831, personally moved 
the Sudder Darani Adawlut for admission of a special appeal, presenting with his 
petition copy of the Zillah Judge’s decision. On the Gth of May, Mr. It. II. 
Rattray, a Judge of the Court, before whom the ^application was heard, directed 
the papers to be referred to the Pundit to declare whether the decisions passed 
conformed with the Hindu law as received in Bengal. The Pundit, in reply, 
stated that the decision of the Sudder Amin was right,— quoting a passage from 
the Day a Bhang whereby property not partible is divided in use. 

On the 3d June, Mr. R. II. Rattuw, considering the .above exposition, 
remarked that the answer did not suit the reference. It is apparent that Haru only 
was bought as a slave, not hiss family and descendants. Nevertheless the decision 
of the lower Courts establish defendants* slavery. The Pundit is to explain tho 
law with reference to this. His further exposition was to this effect—that -the 
state of the descendants of Haru would depend on the clause of the bill of sale. If 
they were expressly excluded they would be free, not otherwise. In that case, 
they would not fall in any one of the fifteen classes of legal slaves but within tho 
class of the coerced. But if not expressly excluded the progeny born subsequent 
to the purchase is an accession to the property bought and belongs to the buyer. 
The Pundit declared this opinion to conform with the law laid down in the Bcugal 
Authorities. 

The texts cited iu support were these. I. Text of Narada which enumerates* 
the fifteen classes of legal slaves. II. Narada. Text prohibiting! kidnapping. 

On the 29th July, 1834, this second I'yavastha was considered by Mr. Rattray 
who proposed to admit the special appeal Mr. Rattray remarked “ although ° 
« un der Section 28, Regulation V. of 1831, the Zillah Judge’s decision is final, 

“ still considering the objections of the applicant, the nature of the case, the 
«points dcducible from the decisions of both Courts, and also the Vyanastha of 
u the Pundit, I think the case merits further consideration aud without admission 


• Digest B. III. Chapter I. verse XXIX. 
t Digest B. III. Chapter I. verse XL. 

3 W 
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« of a special appeal, the Court cannot bo satisfied. Jf Appellant within two 
«< months observe all the conditions, a special appeal will be admitted." 

On the 5th May, 1836, Appellant had not complied with the conditions of 
appeal, when Mr. R. II. Rattray, directed that he should be summoned by notice 
to appear andteonform within six weeks. Notwithstanding Appellant had acknow¬ 
ledged noticE and undertaken to appear, still on the Uth August, 1836, he had 


failed to do so. in consequence, Mr. Rattray 'directed the case to be struck off 
the file of pending cases. 

On tbs! 10th December, 1836, Appellant moved the Court, to revive his 
appeal. lie excused the delay in performing conditions by urging that on liis 
return home to get security, he fell sick for one and half years; and that he 
supposed that the delay of six weeks w as to be counted from his acknowledgment, 
and that be had accordingly arrived on the 15th August, one day after the case had 
been struck off. As without his return home he could not procure bail, and was 
provided with none, he returned to procure it without moving the Court to revive 
his appeal, which ho now did with necessary security. V 

On the 30th September, 1 fV)9, the case being revived came oil for trial before 
Mr. A he ho ho mii ik Du k, a Judge of the Court, when he ruled that the decisions of 
the Sadder Amin and Zillo/t Ji dye were imperfect, and directed the ease should be 
restored to its number, and after taking further evidence, decided on its merits. 
Mr. Dick remarked,—“ the Judge write* th.it the hill of sale produced by plaintiff 
“ is without doubt fabricated. It was wrong in him to decide the case merely on 
“ the evidence of a few witnesses taken before the Sadder Amin” 


guilder Pewminy Adawlut. SI IKKII T\KI, and others, Appellants. 

1810 . 

Apn , . J; , d On the 15th of May, 1790, in the Civil Court of Sylhet Muhammud Kadi it of 

No. li. Ztfur Gnrh, in that ZiUuh, against IIatev, 8anai, Adhi’M aud Pokai (Muslims,) 
instituted an action, of which the object was to establish his dominion over the de¬ 
fendants as his slaves, lie alleged that they were his hereditary slaves and had 
recently deserted. H \tla was brought in on the first process, and imprisoned on 
defect of security given: hut he was enlarged when prosecutor failed to provide for 
his subsistence. The other defendants evaded; and the case was tried erpartc as 
regarded them. 

IIatla in his defence, denied his servile state. 

On the 30th November, 1799, Mr. Christopher. Robertson, the Judge of the 
Zillah, passed this judgment. “It appears from the evidence of two witnesses 
“ examined on behalf of plaintiff, that defendants are the hereditary slaves of 
* “ plaintiff. They, and their father, have rendered servile offices to plaintiff for 
“ more than twelve years; ore witness says twenty-one, the other thirty years. 
“ It is decreed that they will continue to serve plaintiff as slaves. If defendants 
“ can prove that plaintiff ill uses them, they may obtain redemption on payment of 
“ three-hundred kahuns of cowries,—the valuation in the plaint Plaintiff will 
“ recover costs of suit from defendants.” 

In the year 1827, in the Civil Court of Sylhet, Muhammad Kadiu brought a 
second action of which the object waa to establish his dominical right against tho 
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same Hatla, Sanai, and other persons, their kinsmen. The cause of action was 
estimated in the sum of one hundred and forty-four Rupees. The plaintiff alleged 
“ that, since the former decree, the former defendants with their families attended and 
u rendered me service. In 1225 ( 1811 ) Sanai, Hatla and the other members of 
“ the family deserted. Some have settled at village C/iand Haveit\ in l’urgunna 
“ Lakara Sate , the property of Murari Ciiakd. These were Sai^l Ati.a, ITjuai, 
“ 13az and Taki the uncle’s sons,— and Bahadur, the whole brother, —of Sanai, 
• 6 Wasi, the female Alu and Agiiun, children of Hatla’s sister. Others have 
11 settled at village Hand Gariy Purgunna Gaidar . These were Mi%ti, the soil 
44 of Pokai’s sister, and Khalil his whole brother. Siickii Uyiimut*, who is 
44 the son of Adiium’s sister, has settled at village Putt a O uiti 9 Purgunna 
44 JDoadi” 




Of the defendants Khalil, admitted the claim of plaintiff, and the rest did not 
originally appear. After evidence received, the Suddcr Amin Giiolym Yaiii, advert¬ 
ing to the former judgment, on the 10th July, 1828, passed a decree in favor of 
plaintiff’s claim^ 

Prom this flccibion, ail appeal was preferred to the Zillah Judge. The parties 
Appellants were Siikkil Hatla, B\z, Taki, W ysi, Aouuv, Zyki for selves and as 
guardians of Luit, the minor son of Sanai who had died. Mariyk, the widow, and 
Nazir and Wa/.ir, sons of Ujiiai for selves, and Nasir, a third son of Ujiiai, Zain 
Dim the widow of Baiiydi'ii for self and Siikkii Mukim lior minor son, Ai.it and 
Shkkii Haiiamyt. The Appellants alleged that they were free cultivators. Oola.m 
Kadi a having died was represented hy his widow Hyjaii B.ynii and his adult son 
Muiiymmui) Nadir. Pending appeal, the female C’haiiu and others, kinsmen of 
defendants, intervened. They alleged that they, aud defendants were the hereditary 
slaves of the plaintiff, and prayed judgment against defendants,—-lc-t they suffered 
iueonvcnieuce from the emancipation of defendants who would eease to consort 
with them. 

The Principal Suddcr Amin, to whom the case was referred, after taking 
evidence on both bides, confirmed the decision of the Suddcr Amin, lie observed 
that 44 it is true that the witnesses of Appellants support in a manner their case : 
“but in 17!) 9, a judgment was obtained hy plaintiff against the defendant Hatla, 
44 and others, and the plaintiff’s witnesses establish that the defendants are the 
“ hereditary slaves of plaintiff. Though the case was long pending before the 
“ Suddcr Amin, yet Appellants filed no documents, such as releases, shewing that 
44 they were free cultivators.” 


On the 10th June, 1805, the Zillah Judge admitted the special appeal from 
this judgment for which application had been made. The Appellants were Taki 
2d, and Zaki 2d, sons of Hatla, (who had died) Baz, Wasi, Atuux, for selves 
and Lafu minor son of Sanai, who had died, Nazir and Wazir sons of Ujiiai, for 
Belves and minor brother Nazir, Zain the w idow of Bahadur, for self and minor son 
Mukim, and Alu female. The Appellants urged—“Woare free. In 1217, B. S. we 
44 left our location on plaiutiff’s Estate and settled ou the Estate of Muraiii Ciiand ; 
44 whose discharges for rent we hold. The former decree, on which the Sudder Amin 
44 relies, #068 not shew what ancestor,—and of w hich defendants,— became the slave of 
44 any, and what ancestor of plaintiff,—and how.” The Judge admitted the special 
appeal with reference to the disputed issue of fact in regard to the year in which 
defendants left the Estate of plaintiff; which fact did not appear to his judgment to 
have been sufficiently investigated, 
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The widow and sons of the plaintiff, being summoned, defended the appeal. On 
the part of Appellant were exhibited various receipts for rent and it was alleg¬ 
ed that similar documents obtained from plaintiff had been burnt. Mussamat 
Nash a, the nftther of Taki and Zaki, intervened hy petition, stating that she was 
ready to serv£ plaintiff’s family, but was grieved for her sons. Maiuak, by petition, 
alleged that Jae m^ned her sons Wazir and Nazir in appeal, but, since it was dismiss¬ 
ed, had attended on plaintiff, her master. But she felt for her sons, and if they were 
declared free hy the Court, she hoped to be released also. After further evidence 
taken as to Cne disputed point noticed, Mr. Henry Stain forth, the Zillah Judge, on 
the 26th of December, 1838, passed judgment in these terms:— 44 I do not credit 
44 evidence of defendants* witnesses, adduced to prove the emigration in 1217, whereby 
44 the clain^would be barred by rule of limitation. Were the fact so, defendants 
44 would have pleaded it in the original trial: so also would they have charged it in 
44 their first petition of appeal. Tho three witnesses, adduced by defendants in 
44 first appeal, do not depose consistently as to time when tho family of the defen- 
44 dants emigrated from the Estate of plaintiff. The witnesses plaintiff prove 
44 that the desertion occurred about nine or ten years before suitt Consequently 
“ the claim is not barred by rule of limitation. Bit aou 11am Datt, the Agent of 
44 Mura it I Ciiand, deposed thaL the defendants located themselves on his master’s 
44 Estate in 1217, but MunAiu docs not specify any precise time. The assertion 
44 of defendants, that they were settled as ryuts on plaintiff’s Estate, was not proved 
44 by any deed; and the asserted loss of receipts by fire is a pretext. Defendants 
44 are proved to be hereditary slaves of plaintiff by the evidence and by the decree 
44 of 1799 above-mentioned. Of the original defendants IIatla had died, leaving sons 
Taki and Zaki. Sanai had died, leaving an adult son also called Zaki, and Eufii, a 
44 minor. Ujhai had died leaving Wazir, Nazir and Nasir — his sons. Bahadur bad 
44 died, leaving a w'idow, and Mukim, a minor son. I affirm tho judgment of the 
44 Eower Courts. I-et Appellants, Mura, Khalil, and Siiekii Kaiimut bo 
44 made to serve Respondent; and so also Muriak, widow of Ujhai, if she do not 
44 voluntarily serve. As to the unadult defendants there is no need to issue auy 
44 order. Parties will pay their own costs.” 

On the 6th April, 1836, a petition by way of appeal, on the part of the nine 
Appellants, was presented to the Suddcr JJcwani Adnwlut . The petitioning parties 
were Taki, Zaki, sons of Hatla, Baz, Wasi, Agiiun, Taki, Nasir, Zaki 2d, 
and Alu. They prayed interference of tho Court to procure them liberty. The 
substance of their petition was this. 44 1. The claim of plaintiff was barred by lapse of 
44 time as we proved. II. Siiekii Zaki and others are our kin. They also, in 1217, 

44 located themselves with us on the Estates of Muiiari Ciiand. Nawab Ali, bro- 
44 ther of Maiiammud Kadir, sued at the same time to establish his dominion over 
44 them. They exhibited the Baboo’s receipts, and their witnesses by the Judge 
44 were credited as to their location on his Estate in 1217,—more than 12 years 
44 before suit and the decisions of the same Suddcr Aumin and Principal Sud- 
der Aumin were reversed on the 15th September, 1835. IV. The decree 
44 of 1799, on which Zillah Judge relies is of no avail. That decree resulted 
44 from a vindictive suit of plaintiff who resented the emigration of the defen- 
44 dants as free tenants. No evidence was taken on part of defendants. The 
44 decree too provides for redemption of defendants. It was this clause which caused 
*• defendants to acquiesce. Y. No other proof shewing tho origin of our alleged 
44 hereditary slavery was adduced. The Judge first notices this. It cannot be justice 
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" that like cattle and quadrupeds we should be coerced into slavery and be utterly 
“ ruined. VI. Under the Muslim law infidelity and capture in war are essentials to 
“ legal dominical power. We refer to the Precedents of the case of Siiekii Khawa'j 
“ and others,* also to the case of Nair| alias Nara'yan v. Raanath Sarma, 
“ and others. As contrary to Muslim law and the regulations, a Maim to slaves 
“ was dismissed. We refer also to Macnaghten’s Mahommedan Aw, jwge 312, 
*• No. 1022 Constructions, and Section 14, Regulation III. of 1703.” 

On the 3d June, 1839, the application was heard by Mr. J. F. M. Reid, a 
Judge of the Court, when it appeared to him that the judgment of th&Zillah Judge 
on the special appeal was final and no further appeal was admissible. But it was 
urged on the part of the applicants, that notwithstanding Section 28, Regulation 
V. 1831, in the case of Ram Gopal t>. Gopai, Chandra, an appeal from a decision 
in special appeal had been admitted by Mr. R. II. Rattray, another Judge, on 
the 29th July, 1834, with reference to this, that the freedom or servitude of 
Appellants was the issue of the case. Mr. Reid required production of copy of 
the llubakdn oft Mr. Rattray. This accordingly being produced, Mr. Reid 
resumed cons'ufjration on the 26th February, 1840. He remarked that the 
appeal of Ram Gopal was admitted as a third or special appeal by Mr. Rattray, 
with reference to the subject matter of the action,—notwithstanding that under 
Section 28, Regulation V. 1831, the Zillah Judge’s decision, on an appeal from the 
Suddcr Amin , was final. The present case was decided in special or second appeal 
by the Zillah Judge, and the application was really for a third appeal. Mr. Reid 
added “ I do not find from the circumstances of the case any speciul ground for 
“ interference. To consider the subject matter as a sufficient reason seems contrary 
“ to Section 28, Regulation V. of 1831.” Mr. Reid postponed final order that ho 
might consult his colleagues; and dircetcd the Scrishladar to report if any other 
Judge had joined in Mr. Rattray's order. 

In the case which Mr. Ulio submitted to the Court at large, ho thus wrote,— 
“ While I was preparing a memorandum of this caso for the English sitting with a 
“ view to take the opinion of the Court as to the propriety of any interference 
“ with it, we have received tho sentiments of the Western Court aud Government 
« on the subject. The Western Court now hold the interference of the Sudder 
Courts to be barred, wherever the laws declare the order of the Zillaii Judge 
« to he final; and the Government, to whom in consequence of a difference of 
«opinion between the two Courts, the papers were referred, concur with tho 
“ Western Court. But it must be observed that it has been the practice for the 
« Sudder Courts in virtue of the general powers of control vested in them to 
« interfere in such cases, wherever excess of jurisdiction, manifest illegality, or gross 
« and glaring irregularity, may be apparent on the proceedings of the Lower Courts. 

« (Sec Constructions Nos. 1003, 1045 and 1113.) In the precedent cited, no such 
« special ground is stated to have induced the interference of the Court; I 
« therefore conceivo that is not iucumbcnt on me to follow it in the case now 
« before me. On this point, 1 solicit the opiuion of the other Judges, and also as 
« to the mode in which I should proceed. My own opinion is, that I should,—by 
“ an order in the native department, reject the prayer of the petition, (without 
« reference to the pleas urged by the petition, which can only be listened to when 

* No. 2, of this Appendix. 

t No, 7, ditto ditto. 
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<« an appeal is admissible) as beyond the competency of the Court to grant,—and, 
“ (os this order would be contrary to the precedent cited,) send on the case for 
another voice.” 

I\ S. —“ I understand that the case of Ram Gopaul Deo having been taken up 
“ in regular /ourse by Mr. Dick, the decisions of the Lower Courts have been 
« annulled, afJ tip case referred back for further enquiry.” 

Mr. Reid’s colleagues, Mr. IIatthay, Mr. Tucker and Mr. Lee Warner, 
concurred in the opinion by him expressed. Mr. Rattray remarked that the 
opinion expressed by Government was decisive: and Mr. Lee Warner concurring 
added “ that until a new act was passed, the Court could not interfere.” On the 
22d April 1840, the report of the Serishtadur being read, Mr. Reid recorded his 
opinion th;£ any interference of the Court on the matter of the petition, would 
be improper and directed that the case should be submitted for final judgment 
to another Judge. Mr. Reid remarked—“ The case was finally disposed of in 
“ special appeal by the Zillah Judge. Although the petitioners exhibit, as a precedent, 
“ the judgment of Mr. Rattray admitting the special appeal of It/ m Gopa'e Deo, 
“ still I am of opinion with reference to Clause 1, Section 28, Regulation V. 18*31, 
** the interposition of the Court in tho matter would be improper.” 

Remark —Though final judgment has not been passed, the principle by which 
it is to be governed is settled—(May 15, 1840.) 
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No. 4. 

No. 5. 


No. 6. 


From tho Honorable Air. F. J. Shore, Officiating Commissioner, 
Jpbbulpore, to Mr. II. B. Harington, Officiating Register Nizamut 
^.dawlut, Allaliabud. 

From Lieutenant M. Smith, Officiating Principal Assistant Com¬ 
missioner, to the Honorable F. J. Shore, Commissioner, Jubbulpore. 

From Major R. Low, Principal Assistant Commissioner, Jubbulpore, 
to Air. H. B. Harington, Officiating Register Sudder Dewanny 
and Nizamut Adawlut, Allaliabud.' 

From Air. I). W. McLeod, 1st Junior Assistant, Sconee, to the 
Honorable F. J. Shore, Officiating Commissioner, Jubbulpore. 

From Mr. M. C. Ommaney, Officiating 1st Junior Assistant, Baitool, 
to Mr. II. 13. Harington, Register Sudder Dewanny and Nizamut 
Adawlut, Allahabad. 

Letter dated 29th April, 1831, from Mr. F. C. Smith, Agent Governor 
General, addressed to Captain Crawford, containing general 
instructions in regard to Slave-cases, enclosed in above. 
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From the llonblc Mr . P. J. Shore, Officiating Commissioner Jubhul - 
pore , dated 81 h of March , 1 830, <o Jtfr. II. H. Haring ton , Offici¬ 
ating Register Nizamut Adawlut , AlWiubtid. 

2. First", these territories, the practice of slavery seems to have had 
scarcely any reference to cither Hindoo or Mahomcdan law on the subject; more¬ 
over, the customs seem to have becu very uncertain and arbitrary in different places 
and at different times. 

Secondly,—Slaves were procured almost entirely by purchase of children from 
parents or relations in times of scarcity. The numbers do not appear ever to havo 
been great, and are now very small indeed. 

Thirdly,—The power of the masters over the slaves is by some, particularly 
the petty Rajahs, asserted to have been unlimited even extending to death, lly 
others this is denied. I imagine, that in reality, it very much depeuded on the 
good understanding between the individual and the local governor. 

Fourthly,—The masters were considered bound to afford protection to their 
slaves; to pay the expenses of their marriages. Tho progeny of slaves is by 
some asserted to have been free, by others not. 

Fifthly,—The services on which slaves were employed appear to have precisely 
the same as thoso of servants, either in domestic attendance, agriculture, or as 
Military retainers. 

JJ, In reply to the second query of Mr. Millctt’s letter,—it does not appear 
that any cases have ever becu preferred before the Courts in these territories, 
excepting of the following natures. 

First. Demands of parents or other guardians to reclaim children sold by 
themselves during a period of scarcity or distress. In this case, the practice has 
generally been to restore the children on repayment of the charges incurred 
for their subsistence. Lieutenant Smith, officiating Principal Assistant of Saugor, 
states, “ that in cases, which are the most frequent, of the utter inability of the 
“ claimants to meet this charge, I have directed service to he levied from them by m 
« the purchaser for a fixed term according to an equitable computation ; or if the 
“child is old enough to be of service in his household, I have allowed the employer,— 

“ on default of reimbursement for his expenses, and on condition of continuing to feed 
m and clothe the child,—to retain him or her for the same period in the relation of an 
« apprentice; rather than incur the additional expense of which, without any ulterior 
« object, the purchaser has generally foregone all claim and given up the child to its 
*< natural guardian,—tailing credit for having supported it meanwhile in charity." 

3 Y 
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Second. Female slaves complaining of ill-treatment by, or claiming their 
freedom from, bawds, and bawds wishing to reclaim their female slave prostitutes 
who have absconded. 

4. By EfWe officers the claims of the bawds seem to have been allowed ; hi 
others, disallowed, 

5. Thelpractice of the different Magistrates and Courts seems to have 
varied much, t(rilie great vexation and annoyance of the people. It would be 
highly desirable that a definite law should be passed, either totally abolishing 
slavery or flowing it; and if the latter, declaring under what rules and regulations 
it should be tolerated. There may possibly be some districts, in which it would be 
impolitic to interfere with the ownership of masters over their slaves ; but within 
the limits of the Agra Presidency, some such rules as the following might, I think, 
be safely and expediently enacted :— 

First. None hut a parent or legal guardian to sell a child ; the sale to be 
registered in the office of the Judge, or one of the local Munsiffs or other authority. 

►Second. The rights over the child sold to be those only wfafch the parent or 
guardian himself possesses. 

Third. The purchaser to have the power to make the slave work, anil to 
inflict chastisement in moderation, just as the parent or guardian would have done 
if he or Bhe were in the labouring class. 

Fourth. Ill-treatment of the slave by the master or mistress punishable by 
fine before a Magistrate; gross ill-treatment to entitle the slave to freedom. 

Fifth. Every male slave to be entitled to his freedom on claiming it, on 
coming of age, or at any subsequent period. 

Sixth. Every female slave to be entitled to demand her freedom on coming 
of age, or at any subsequent time, and to a small sum of money (the amount to be 
specified) as a dowry. 

Seventh. A proclamation to be issued to all now possessing slaves,—whether 
procured by purchase or born in slavery,—to register them; after which the slaves to 
be subjected to the above rule. 

Eighth. In the event of proclamation being neglected, at the expiration of (say) 
one year from its date, all unregistered slaves if discovered, to be at once declared free. 

6. It is urged by some, that the parents or legal guardians should be allowed 
to redeem the child at any time by payment of the sum originally received by its 
sale. I have some doubts of the expediency of any such rule; such to be fair 
should he reciprocal; and if the above be allowed on the one hand, on the other the 
purchaser Bhould be at liberty to return the child to the parents, reclaiming the 
the sum he had paid. The practice of Lieutenant Smith shows the difficulty which 
would be entailed by such a rule when the parents would not pay. 

7. There is an analogy in the case of apprenticeships in England. No parent 
can take away his child, (except the indentures bo cancelled in consequence of ill- 
treatment on the part of the master,) until the period of apprenticeship has expired. 
If such were allowed, all the diligent lads who had learnt their trade speedily would 
be taken away by their parents that they might earn money as journeymen,—the idle 
and troublesome only being left with their masters. If the parents were allowed 
the power on the one hand, the masters on the other, must in fairness, have the 
option of returning such apprentices as were idle and useless. This would be the 
abolition of apprenticeships,—since it would be useless drawing up contracts which 
might he infringed by either party at his pleasure. 
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8. In this country, the chief object of tolerating a modified slavery, (and 
slavery under the rules above suggested would be no more than an apprenticeship^) 
is, that a family by selling, or in fact binding apprentice one of the children, should 
be saved from distress or even starvation. The object of the buyeftp would be to 
procure servants and attendants, whom it was worth while to takl considerable 
trouble in instructing,—because they were sure of their services for sevcmal years, and 
very probably for their lives; since it is but natural that men w^hd remain in the 
same family in which they had so long lived if well treated. 

9. Only the poorest of the labouring classes, and that only {p a timo of 
distress, would sell their children. The idle children who would not work would 
not be reclaimed by their parents; and it would be any thing but equal justice that 
the parents should bo able to reclaim those who were worth taking,—muy, perhaps 
most of whom, would prefer remaining with their masters,—while the good-rar-nothing 
should be left on their master’s hands. 

10 . Place the matter in the following light. A family consists of a man, his 
wife and two or Jhrcc children. After struggling against distress caused by a bad 
season, he in th# month of December sells his youngest boy, aged four years old, 
for ten rupees, which sum enables his family to exist until the next wheat harvest 
in April; whereas they would otherwise have certainly died of starvation. After this 
the harvest being good, and work obtainable, the family continue to live in tolcrablo 
comfort; but finding that the child sold is very comfortable with its master, the 
father docs not reclaim it. The master supports the child, and os he grows up, has 
him taught to read and to perform various services. - When he is about ten or twelve 
years age, and able to make himself useful, the father claims him,—while he would 
probably prefer remaining with his master, being too young to remember his parents 
—on repayment of ten rupees. This can hardly be called justice. Even if ho were 
obliged to pay the sum he had received, with simple interest at even twenty-four 
per cent., it would amount to but a small portion of the expense of the master, to say 
nothing of the latter’s trouble. To attempt to settle tho proper remuneration to tbo 
master would be very difficult. It would probably be better that the parent should 
not have the right alluded to; for although few would enforce it, the fear of its being 
done would prevent most people from buying children iu a scarcity. 

11. All slavery for the purpose of prostitution should be prohibited. 


From Lieut . M. Smith, Officiating Principal Assistant Commissioner , No. 

Camp Maroicrah, dated Adth December 1835, to the Hon hie F. 

J m Shore , Commissioner, <$~c. tfC, Jubhulpore . 9 

i 

I have had the honor to receive your Circular No. 1685, dated the 24th ultimo, 
with its enclosures from the Suddcr Adawlut, at Allahabad, and the Law Commis¬ 
sioners, regarding the principles and practice of our Courts in respect of slaves. 

2 . I may premise in the words of Mr. Macnaghten in his preliminary 
remarks to the principles and precedents of Mahomedan law as quite applicable 
to this part of the country, that “ of those who can legally be called slaves, but 
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few at present exist ; M and of those that do exist I may add, the condition is so 
comfortable and easy that the relation is hardly to be recognized. 

a The observations, which immediately follow the words I have quoted, and 
those contained in a note in the next page (page 40) by Mr. Colebrooke, sufficiently 
account pertmps for the fact, that very few cases of slavery are ever brought before 
our Courts, hq the course of an experience of six years in these territories, I havo 
met with noire those,— 

1 st. Of parents or other natural guardians reclaiming children sold by them¬ 
selves or others, during a period of scarcity or distress. 2d, female slaves complaining 
of ill-treatment by, or claiming their freedom from, bawds who having purchased 
them in their infancy, have brought them up to a life of prostitution. 

4. 1 recollect no instance of a complaint from or against, or of any claim to, 
the person of, a male adult slave, as such; and should any suit for emancipation 
occur,—although I should necessarily be guided generally by the Hindoo and 
Mahomedan laws respectively, as far as they arc understood here—yet after the 
conflicting principles and precedents which may be adduced, and U?e latitude which 
seems to be allowed by Section 9, Regulation VII. of 1832, well as by the 
practice of our Courts in this territory, I confess I should be at a loss how to decide 
on any other principles than those of common sense, justice and good conscience. 

5. The regulations not having hitherto been in force here, and no specific rule 
having been ever, so far as I am aware, laid down for our guidance respecting 
slavery,—I have never had in the Courts, with which I have been connected, any 
other guide than precedent, and the custom of the country, modified by the discre¬ 
tionary power vested in the Assistant, whose decisions are supposed to be governed 
by equity and reason. Such being the undefined nature of the law of slavery in these 
parts, the tendency of our practice, so far as my observation ami experience extend, 
has been to condemn the principle altogether, and wherever it could be done with 
safety and without interfering too much with popular prejudices, to disallow its 
operation. But the promulgation of some certain and well defined law on tho 
subject appears highly desirable, and I myself see no danger in one of prospective 
effect, which should make all slavery from, and after a fixed date, illegal. 

6 . Here, in the absence of any distinct rule, the practice of one district has 
doubtless varied from that of another. In the first of tho two cases instanced hy me, 
while the custom of the country recognizes such a species of slavery both with 
respect to Hindoos and Mussulmans, still as it may bo departed from without any 
ill-effects, the practice of the ministerial officers does, 1 believe, vary. I myself have 
always restored the children on repayment to their protector of the charges incur¬ 
red for their subsistence ; and in cases which arc the most frequent, of the utter 
inability of the claimants to meet this charge, I have directed service to be levied 
from them by the purchaser for a fixed term according to an equitable computa¬ 
tion ; or if the child is old enough to be of service iu his household, 1 have allowed tho 
employer,—on default of reimbursement for his expenses, and on condition of con¬ 
tinuing to feed and clothe the child,—to retain him or her for the same period in the e 
relation of an apprentice; rather than incur the additional expense, of which without 
any ulterior object, the purchaser has generally foregone all claim and given up the 
child to its natural guardian,—taking credit for having supported it mean while in 
charity. 

7. In the case of slave prostitutes forming particular attachments and claiming 
their freedom, I have known the right of the master or mistress to their persons to 
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be admitted, on proof of purchase from a parent or natural guardian % and this 
indifferently whether the girl and her purchaser were Hindoo or Mussulman. But; 
my own rule,-—even if the purchase could not be invalidated, which is asrely the case 
when closely enquired into,—has been to consider the female as ntitlcd to her 
freedom after the age of fifteen, on paying what shall be considered byLbitrators an 
equitable remuneration for her food and clothing during her mii^t^and making 
duo allowance for tho wages of her prostitution which have been enjoyed by her 
mistress, and which in most cases of this kind may well be considered to have 
discharged the debt. 2 

8 . After what I have said, it may se*em unnecessary to go into greater detail 
on tho points proposed by the Law Commissioners. Where the practice of slavery 
is discountenanced in the manner I have briefly described, in all cases o^he nature 
alluded to in the last paragraph of Mr. Millett*s letter, I would on the same 
principle give the slave tho benefit of that law which was most favorable to his 
emancipation ; and certainly would not support or enforce any claim to property 
in a slave, by JRiy other than a Mussulman or Iliudoo claimant,—and not then if 
illegal by their laws. 

9. I will only observe in addition, with reference to the 2d and 3d queries of 
the Law Commissioners,—that no acts such as would be punishable in other cases 
would in this Court be held justified by the circumstance of the oppressed being 
the slave of the oppressor ; nor would such relation between the parties be suffered, 
to operate in mitigation of the punishment; but how far we should bo justified in 
the eyes of the law by following the dictates of reason and humanity, and emanci¬ 
pating a slave, whether Hindoo or Mussulman, from a tyrannical master, on proof of 
gross and incorrigible ill treatment, I am unable to say, though such would, I think, 
be the practice of this Court. 


From Major R. Low, Principal Assistant to Commissioner, Jnbhulpore, 
dated 31 st January , 1836, to Mr. FI. B. Haring Ion , Officiating 
Register to the Court of the Sudilcr JDewanny ami Nizamut 
Adaulut , Alld/uibdd. 

I have the honor to acknowledge the receipt of your letter No. 73 of the 15th 
ultimo, calling for the report required by the Circular Order of the Court of the 
13th November last, regarding the system of slavery as prevailing in this country. 

2 . I beg leave to state that, the reason, why I did not at once reply to the 
order in question, was, that 1 had no facts to furnish from personal experience on 
the subject. 

B 3. The number of slaves in the district of which I have charge is very small, 
and they are only to be found in the situation of domestic servants. Their treatment 
in that capacity would certainly appear to be good,—as in the course of my experience 
I cannot recollect an instance of any complaints preferred by them of cruelty or 
hard usage by their masters. 

4 . Most of these persons became slaves by having been sold by their parents; 
who were unable to support them during the frequent famines which have occurred 
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in this part of India: and in the same manner, great numbers of children belonging 
to the starving population of Bundelkund, were sold by tbeir parents here and else* 
where, duringflhe two years that preceded the last year.—Most of these sales were 
made privates, but whenever the parties came to my kutcherrie to have the bargain 
publicly sanflkioned and registered, I have always informed them, that in the event 
of the parent ^rearing at any future period to claim the child, that it would be 
required to be given up, on the parent paying a reasonable sum for its subsistence 
and education; should the latter have been bestowed upon it, the amount of such 
remuneration to be determined by arbitration—should the children be so claimed. 

5. Upon the various points alluded to by the Secretary to the Law Commis¬ 
sion, I presume it cannot be the wish of the Court that I should obtrude my 
opinions; file object of the enquiries apparently being to ascertain the usual 
practice in such cases in the various Courts and Districts of the Agra Presidency. 


From Mr. D. F. McLeod , 1 si Junior Assistant , Scone, dated liiU/i 
December , 1835, to the llonblc Mr. J. F. Shore , Officiating 
Commissioner , Jubbnlpore. 

I have the honor to acknowledge your letter of the 24th ultimo, forwarding a 
circular from the Nizamut Adawlut on the subject of slaves. 

In regard to the first point, “ the legal rights of masters over their slaves 
recognized by this Court,” I am unable to state definitively what has been the practice 
observed heretofore, as I am not aware of any cases involving the question which 
have come under investigation. The view of the matter however,—by which I should 
myself be guided as that which appears to me most in conformity with the views 
of respectable natives themselves,—is, that the property of a bona fide slave is the 
property of his master, saving what the latter may have himself bestowed ; and that 
the slave’s person in like manner is claimable by the master for the performance 
of all lawful services, such as may be obtained from others for hire,—including as 
regards female Mussulman slaves, concubinage though not prostitution. And I would 
here observe, that I should consider the slave, as having a reciprocal claim on the 
master for food, clothing, and lodging; which principle has been observed in cases 
decided at Jubbulpore. 

On the second point, I should consider any act of coercion, which a court of 
justice would not prohibit on the part of a parent towards his child, to be admissible 
on the part of a master towards his slave. Any thing partaking of cruelty or 
vindictiveness, I should consider it iucumbent on me to check in either instance by 4 
the infliction of a punishment on the aggressing party—though I should not 
deem myself authorized directly to liberate the slave on this ground; and indeed 
I am not aware of any definite distinction, as regards the acts admissible, which 
I should admit between this relation and that of master and servant,—as the liberty 
possessed by the latter to quit an irksome service, furnishes him necessarily with a 
safeguard much more effectual than any minute interference of the Court ill his 
favor. 
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In illustration of the above view, I may mention, that not long ago* a Mussul¬ 
man of Seonee requested my permission to place an -iron on the leg of hie slave, 
who, he stated, would not obey his orders. My answer was, that kinckand judicious 
treatment would be his only effectual means of obtaining work from ym, and that 
I could on no account listen to such a request. I believe that other AAissulmans in 
Court, at the time, viewed this as the only just order that could lia^g bflbn passed. 

The indulgence extended to Mussulman Blaves in criminal matters refers, 

I conclude, to their conduct towards their masters only; and here I should view the 
relation in the same light as above indicated;—vis. all smaller offen£bs, such as 
parents are in the habit of themselves correcting, if committed by a slave, I should 
consider as more fit for the cognizance of the master himself than of a Court of 
Justice, while as regards all more serious offences, I should recognize no£listinction 
between slaves and other individuals. 

In answer to the third point enquired of by the Secretary to the Law Commis¬ 
sion, I am unaware of any cases in which I should afford less protection to slaves 
than to free pe^ns against other wrong-doers than their masters, but in all such 
cases I should consider the latter as a party concerned, and would hold him respon¬ 
sible if he did not use his endeavours to protect his slave. 

With reference to the 4th paragraph of Mr. Millett’s letter I need scarcely add, 
that in the above view, I have been guided more by the dictates of my own 
judgment, and what I have been able to gather of the views of respectable natives 
themselves, than by any reference to the codes of law. Amongst Mahoxnedans 
[ believe that capture in an infidel land is the only authorized source of slavery* 
so that a legal right to the possession of a slave, can scarcely be said at the present 
day to exist among them, while as regards Hindoos from the Vyavasthas on record 
aud their own views, there would appear to be no sufficient ground for the governing 
powers hesitating to prevent cruelty or violence towards the slave. 

In this view I am aware of no distinction, I should make, between a Mahomc- 
dan and Hindoo slave-owner, save in regard to concubinage,—which the former view 
more in the light of marriage,—the latter of prostitution and contamination; and 
considering the relation as conferring reciprocal rights,—without giving to the master 
the power of exercising cruelty or violence any more than is possessed at all times by 
a parent,—I should not be disposed to make any distinction in regard to persons of 
any other race. Slavery in this part is a widely different thing from what it is in 
some parts of the Dhukiu,—being in fact much more of the nature of a domestic tie 
than a condition of constraint. The obtaining possession of children, either by 
purchase or gift, is a thing, which the frequency of famines occurring in a country 
only thus civilized renders so inviting, that I doubt whether any law will put a stop 
to it at present; while it may be questioned whether its entire prohibition consists 
at all times with charity and the public good: and the maintenance of the relation 
on the footing above indicated, appears to me all that is necessary, in conjunction 
with the laws prohibitory of slave selling as a trade, in order to prevent its engen- • 
dering serious evils. Already there is a very general feeling amongst natives, that 
under the British rule (more in consequence of its moral influence than any direct 
enactment) there is little advantage in the possession of a slave, for as they either 
are not permitted, or do not veuturo forcibly to detain them In their keeping, 
instances are daily becoming more frequent of slaves on reaching maturity, desert¬ 
ing even from masters who have treated them with uniform kindness, and generally 
speaking, carrying away with them a portion of that master’s property. 
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No. 5. 


From Mr. M. C. Ommanney , Officiating 1st Junior Assistant , 
JDaitool , to Mr. II. JB. Haring ton. Register Suddor Deuanny 
and yf.zamut Adaivlut , Agra Presidency, Allahdb&d. 


e£tl 


I havejth^honor to acknowledge the Court’s letter of the 15th November 
1835, annexing a letter from the Indian Law Commissioners on the subject of 
slavery, and to submit such answers as the materials at my command and my own 
Bhort experftnee enable me. 

1st. Cases involving points of disputes as to the proprietory right of slaves, 
whether as concerns their persons or property liavo seldom or never come before 
this Cour^ I have carefully examined however such as have occurred, as likewise 
such documents in the office as relate to the subject of slavery. Slavery, iudecd, 
is hardly known in these parts,—1 mean the parts which were under the Maharatta 
rule; and where it does exist, it is in a mild form. The greater part of the slaves 
became so in consequence of famine, or the exorbitant prices onthe necesaries of 
life. It is consequently found that only the richer and more wealthy part of tho 
community are slave-masters. The slave is treated more as a member of the family 
than a hired servant or laborer. An attachment is generally engendered between 
them, bearing the character of that between parent and child. The master is 
considered to have a legal right to the slave’s services, to his property; and in tho 
event of his emancipation, can claim remuneration for the expense of feeding and 
clothing him. Such a thing rarely or ever however occurs, as the sale or transfer of a 
slave, save on occasion of an extraordinary nature, such as famines or family distress. 

2 nd. Cruelty or maltreatment is not considered a justification of an act of 
liberation. The master may inflict on his slave such moderate chastisement as lie 
may consider requisite; but a slave has as great a right to protection against 
severe and cruel treatment as any other British subject. I have reason to believe, 
that this rule existed in force, as well under the Maharatta, as under the British 
Government. I am not aware that indulgences of any sort have ever been or aro 
ever granted to either party, master or slave, in any ease. A master would bo 
bound down by recognizances and sureties to keep the peace towards his slave 
equally, as he would towards any other person. 

3rd. There are no cases in which this Court has ever afforded, or would 
afford less protection to a slave against wrong-doers than to any other person. 

4th. In reply to the closing paragraph,—I should be guided in all cases by tho 
law, religion cr usage of the defendant; and as slavery is not recognized except 
between Mussulman and Hindoos, I should not consider myself justified in 
enforcing any claim to property, possession, or service of, a slave on behalf of, or 
against, any others than Mussulmans or Hindoos. 

5th. That the Court may have the fullest possible information on this 
subject, I do myself the honor to annex a copy of Mr. F. C. Smith’s instructions on 
the subject of slavery. By the rules contained in this letter, all decisions are 
made, and cases disposed of. With a view to ensure more uniformity between the 
system in force in these and the Regulation Territories, Captain Crawford was 
furnished, at his request, with a variety of cases disposed of in several Courts of the 
Western Provinces, and these, together with the annexed instructions, form the 
guides for the Assistant in any cases that may arise. 

8 th. Indigenous slaves, I believe, scarcely exist here.—Such as have become 
so, were sold to their owners in the famine in 1818-10, or more recently in the 
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terrible drought which occurred in this district and Berar in 1832. The only hop© 
that parents had of seeing their offspring live, the only means of rescuing them from 
inevitable death, was their sale, which was carried to a great cxteA though the 
liberality and charity of gentlemen were exerted to tho utmost to prlrent such a 
calamity* Of those 6old however, the greater number have been iced by the 
masters themselves, and a large proportion liberated on the parentB^inJursing the 
owners for the money expended in their food and maintenance. 


From Mr. F. C. Smith , Agent to the Governor General, Jabbulpore, 
dated 2 i)th April, 1831, to Captain Crawford, Principal Assis¬ 
tant to Governor General's Agent , Saugor and iV urbuddah Terri¬ 
tories, 13 ai tool. 

In reply to your letter of the 25th instant, I beg to state, that the only law 
passed by our Government respecting slavery is Regulation X. of 1811, which 
prohibits the importation of slaves by land or by sea into all places dependant on 
the Presidency of Fort William under a penalty of imprisonment for six months, 
and a lino of two hundred rupees, coinmutablu to six months* additional imprison-' 
ment. And persons imported as slaves are directed, either to be discharged, or sent 
back to their friends and connexions in tho country from which they may have 
been imported, as may appear most advisable to the Magistrate deciding the case. 
There is consequently no law prohibiting slavery within our own territories. Oti 
the contrary, questions of slavery have by several decisions of the Sudder Dewanny 
Adawlut, been recognized as legal and decided by tho provisions of the Hindoo and 
Mussulman Laws,—according as the religion of tho parties may have been.* In 
the year 1798, the Court of Sudder Dewanny Adawlut stated their opinion, that 
the spirit of the rule for observing the Mahomedan and Hindoo Laws wa3 appli¬ 
cable to cases of slavery though not included in tho letter of it; which construction 
was confirmed by the Governor General in Council on the 12th April, 1798. 

2 . A reference was also made by the Superintendant of Police for tho 
Western Provinces on the 19th July 1814, to the Nizamut Adawlut,—stating that 
instances had occurred of peoplo having been subjected to punishment for the 
imputed offence of having sold or purchased slaves within our territories, and 
submitting an opinion, that the law exclusively prohibits the importation of slaves 
by sea or by land from the foreign states, but does not either supersede the opera¬ 
tion of the Mahomedan Law, or interfere with the purchase or sale of Blavcs within 

^tlic Company’s territories who may not have been so imported,—and requesting 
to be informed whether his construction was correct. He was informed in reply, 

- liis construction of the law was correct and proper. 

3 . There are only two descriptions of persons recognized as slaves under 
the Mahomedan Law. First, infidels made captive during war; and secondly. 


* Musnamut Cliuttroo Appellant v. Musautnut Jussi Respondent, (vide No. 
1 lie case of Hadceyar Khan, (\ide Enclosure of No. 84, Appendix 11.) 
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their descendants. These persons are subjects of inheritance and of ail kinds of 
contracts in the same manner as other property; but as to slaves in popular 
acceptation if the terms such as those purchased in. times of famine by Mussulmans 
and others/ the legality is denied. In fact, the practice among freemen and 
women of belling their own offspring, is declared to bo extremely improper and 
unjustifiabp, jying in direct opposition to tho principles of Mahomedan Law, viz. 
that no man can be a subject of property^ except an infidel taken in the act of 
hostilities against tho faith. In no case then, can a person legally free, become a 
subject of property; and children not being the property of their parents, all sales 
or purchases of them, as of any other article of illegal property are consequently 
invalid. A freeman is also prohibited selling his own person and the contract is 
void. £ 

4. The Hindu law fully recognizes slavery, which may occur from several 
causes;—viz. capture in war,—voluntary submission to slavery for divers causes 
(as a pecuniary consideration, maintenance during a famine, &c.),—involuntary for 
the discharge of a debt or by way of punishment of specific offences,—birth (as 
offspring of a female slave,)—gift, sale,—or other transfer by a former owner,—and 
sale or gift of offspring by their parents;—from which may be perceived, that there 
arc five descriptions of permanent thraldom. 

5. In cases wherein both parties, or the defendant alone, are Mussulmans, 
you should decide according to tho Mahouu'dan law:—and when both parties or 
the defendant are Hindoos, by tho Hindoo law. 
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RETURNS OF PUBLIC OFFICERS RESPECTING SLAVERY IN 

KAMAON. ^ 


No. 1. 
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No. 3. 

No. 4. 
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Eight questions circulated to certain Functionaries by Mr. Eusliington, 
th^Jommissioner. 


No. 6. 
No. 7. 
No. 8. 
No. 0. 
No. 10 

No. 11. 
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Rubu&ari, dated 28th October, 1839, of Mr. J. H. Batten, containing his 
own views and submitting answers of subordinate Judicial Officers. 

Reply of Bir Bhadra Joshi, Sudar Record-keeper of Almorah, Kamaon, 
to questions forwarded to the Commissioner through the First Assist¬ 
ant, and referred to in No. 2. 

Reply of Trilochan Joshi, Sudar Amin of Zillah Kamaon, 2d October, 
1839, referred to ibidem. 

Report of Kishn Nand, Acting Peshkar of Huzur Collections, counter¬ 
signed by the Chowdhuris and Katiungocs of the Purguna,—referred 
to ibidem. 

Report of Bhavdev Joshi, Munsif of Zillah Kamaon, 8th October, 1839. 

Report of Khiislial Singh, Ch'hatre, Tuhsildar of Kali Kamaon. 

Proceedings of the First Assistant of Zillah Garhwal, 31st October, 1839. 

Urzi of Parmanaiid Notial, Record-keeper of Garhwal. 

Report of Scvanand Khadudi, Sudar Amin, Purgunna Garhwal, 17th Oc¬ 
tober, 1839, addressed to the First Assistant. 

Urzi of llamauund, Acting Tahsildar of Garhwal, attested by four Ka- 
nungos of the Purguuua, addressed to the First Assistant. 
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RETURNS OF PUBLIC OFFICERS RESPECTING SLAVERY IN THE 

PROVINCE OF KUMAON. 


Questions by Mr . G. I 9 . JLusldngton , the Commissioner of Kamaon, No.!. 
circulated to certain functionaries, on Gth September , J839. 

1. State particularly from what period, has the custom of holding male and 
female slaves, Halis and so forth, been current? 

2. Up to what time have the claimB of masters been heard in Court, and in 
what year did the cognizance of their claims cease, and by whose orders? 

3. Has the master any control over the requisition and property of his Blave? 

4. Are slaves of every class or only of the lower classes ? 

5. Has a census of slaves with their classification ever been made, or, if not 
is it now practicable? 

6. What services are exacted from slaves, Ilalis and others respectively ; 
what is the nature of their support and lodging ? 

7. They are now emancipated. Before how and under what circumstances 
were they discharged, if any now apply for emancipation how is it to be 
attained ? 

8. At present does the former practice of selling men and women prevail in 
this country ? 


Rubakari of the First Assistant Zillah Kamaon , Mr. J. H. Batten , Vo. 2 . 

28 th October , 1839. 

From the papers sent by the Peshkars and Tasildars, it seems that the slaves, 
including Halis, remain willingly. I do not however much rely on their assertion; 
for they have in their houses many slaves, and they desire that the custom should 
be kept up. In my opinion slaves are in comfort; and the females labor more than 
the males. The native functionaries write that the emancipation of slaves began 

4 B 
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from the commencement of 1836: but they do not know how the pretensions of 
the slaves Here brought forward,‘and how an order for their emancipation was 
issued by th/ Governor. Mention thereof may be found in the English office and 
Correspondence. Since 1836 in suits for slaves, orders for their discharge are 
passed, and when it has happened that a master restrained his slave, on report, the 
Magistrate fens ten a recognizance from him. Claims of masters against fugitive 
slaves have been dismissed : but they were rare. Moreover 1 have learnt a new 
practice not^mentioned in any former Rubakari. It is this, that the owners take 
a deed of mortgage from the slaves^ whereby they bind themselves to serve 
a defined time in consideration of a sum stated. But in my opinion the practice 
is objectionable ; for the slaves do not receive the money, but their fathers or 
other relaRves. The claim is against the receiver of the money: but contrary 
to this, the Native Judges give judgment against the slave, in satisfaction of which 
they render labor. Some rule on this matter should be passed. Now-a-daya pros¬ 
titutes do not come into the Hills to buy girls : nor do people of other countries 
come. Girls who are kept by persons are like slaves ; and ii^my opinion this 
practice is not good. But it is not easily to be put down. If any girl in person, 
or her father whom they call (governor) ‘ c Naik” should make this application to 
the Magistrate's Court, that she wishes not to practice prostitution but live by 
other means,—in that case her mistress, that is, the bawd, must be punished. 

In my opinion, it is proper,—that cases against slaves should not be entertained 
in Court,—and that charges of slaves for assault should be heard, and masters 
punished like others, breakers of the peace. 

Order. Let copy of this Rubakari and the replies of the functionaries be 
submitted to the Commissioner. 


Arzi of Sir Shadra Joshi , Sadar Record-keeper of Ahnorah Kumaon. 

Answer to Question 1. From 1815 (the accession of the English) till 1835 the 
practice of selling slaves has been current in this country. The sale was made by a 
parent under the signature of the Raja. On the 6th February 1818 a proclama¬ 
tion prohibiting the sale of slaves and minatory generally against the buyer w r as 
issued. Subsequently in 1824 another proclamation was issued by the Court to 
this effect,— ct Whoever shall sell a widow or his wife, the price by way of fine, will 
“ be confiscated to Government and the woman released from the buyer.” After 
that, on the 15th June 1836, by authority of the Governor General, the Court 
issued a proclamation declaring no suit for a slave cognizable. From this date 
the sale and purchase have ceased. 

Answers to Questions 2d and 3d. From 1815 to 1835 the practice of sale 
continued. It was made by a parent under signature of the Raja. If the deed on 
the part of the parent was not authenticated, the person alleged to be a slave was 
discharged. Since the date of the proclamation, the purchase and sale are stopped. 
In respect to the property and effects of slaves there is no judicial order. 
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Answer to the 4th 9 5th and 6th Questions. Deeds of sale under the signature 
ofn parent Used to be sustained as legal ; not those by a brother or others. * On 
account of the illegality of the latter, the .illegal slave was released. l\nnex a table 
shewing particulars of cases. 


Parties, 

1. Birua Dom 

v . 

Dowlut Singh, 
Uttam Singh. 

2. Birun. 

v, 

Kukuniya. 

3. Chhuwani (female) 

r. M 
Gita. f 


4. Govind Prostitute 
r. 

Bijuli. 


5. Biwali female 
v, 

Gopiya. 

G. Fowkiya Auji 
v, 

Malta Deo and 
11am Kishn. 


7. Gugua 
v, 

I lari Ham Sah. 


8. Jai Narayan Ti- 
wari 

v, 

Beroli {girl ) 

9. Malati female 

v, 

Pukhi. 

•lO. Beelubhi Kanchani 
v, 

Anuwon. 

11. Deutiya Naru 
r. 

Jyuni Chatrukhus. 


Residence . 

Dates, 

Purgana 
Choug urlah. 

1818, 
Oct. 24, 

Dhyanirau. 

1819, 

1 June, 

Sliirkot 

Nadalipur. 

1823, 

6 Oct. 

Almorah. 

1823, 
13 Mar. 

Ata Dhaniya 
Kot. 

1824, 
22d Fcb. 

Basariya 

Sichalsi. 

1820, 
18 July, 

Almorah. 

1829, 
31 May, 

Almorah. 

1830, 

7 Augt 

Doha tala 
Syuudara. 

1832, 

6 Sept. 

Almorah. 

1&32, 
14 Sept. 

Cliakhura 

Agar. 

1832, 

17 Augt. 


Claim and substan^^of Vast Order, 


A suit for emancip^ion. Bet 
both defendants divide tnemsclves. 


Suit for emancipation. ^Thc salo 
which was by a brother held to bo 
illegal. 

Suit for emancipation. A kins¬ 
man had sold her by a bill of sale for 
15 rupees. J’laintiff declared free, 
price confiscated as a fine,—the wo¬ 
man having paid it. 

Chaim for emancipation. Defend¬ 
ant declared free, because not Bold 
by a parent. The ornaments made 
up by "defendant’s sister restored to 
her. 

Claim for emancipation which was 
awarded. Fine of 80 rupeess award¬ 
ed against defendant, or G months' 
imprisonment if he could not pay. 

Claim for emancipation of his 
daughter Makani. Sale proved, 
and claim dismissed. 


Suit for discharge. Plaintiff dis¬ 
charged, for deed not proved. 


Suit for the recovery of a slave 
bought. Defendant made over to 
Plaintiff. 


Claim for emancipation which is 
adjudged; because the deed written 
by the Plaintiff’s husband was not le¬ 
gal under the Hnglish Government. 

Claim for emancipation disallow¬ 
ed,—because 80 years had elapsed 
from deed of sale executed by Plain¬ 
tiff's father. 

Claim to recover Defendant his 
slave. The Assistant gave a judg¬ 
ment in favor of Plaintiff reversed 
on appeal by the Commissioner on 
tho 4th September, 1832. 
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Parties. 

Residence. 

Dates. 

Claim and substance of last Order.. 

12. Jemadar Bhavan- 
ri Muschir 

t if- ^ 
Sheolabh Pant, 
Dhanuli (female.) 

Balvan 

Chhastana 

1832, 

21 Mar. 

Case as to sale of the girl Dhanuli 
to Luchhman Banjara. Plaintiff, 
Defendant and Luchhman impri¬ 
soned three months. 

13. Kishna Negipat 
v . 

Kishas jinu. 

t 

Manrasah 

TaulL 

.1834, 

21 June, 

The girl Ramuli was sold for 106 
rupees by her father to Defendant, 
residing with Mob uni prostitute. 
On the Hills, a father may sell his 
child: but the Regulations prevent 
sale of Hill children on the plains. 
Now Defendant docs not meditato 
such sale—let him get charge of 
the girl, binding Aimself not to sell 
her on the plains.^. 


On the 30th June 1835 was received in the Commissioner’s Court, Rubakari 
of the Agent of Deyra Dun, of which the object is information as to the sale of 
persons in the Hilly tract,—and with it copy of a letter from Raja Darsan Sah. 
The reply written was to this effect.— M Every one marries and with his money 
4 < buys a woman. Brahmins do not plough with their own hands. They buy persons 
#< of the Dumara and other classes to drive their ploughs.” This is the usage of 
thiB country from ancient time. In my opinion such sale and purchase of slaves 
are not prohibited: only the sale,—of widow, and of a wife, (husband existing,) is 
forbidden. In answer a Rubakari of the 21st August 1835 was written. A 
Rubakari of the Deyra Dun Catcherry 2Gth July 1827, in the case “ Ghaughu 
plaintiff versus Kali, was also received. The object was to give information as to the 
theft of a bought slave. In the reply from the Commissioner’s Court it was 
stated, that in that Court only the sale by the father of a slave was recognized as 
sufficient; but no bill of sale from any other kinsmen has been recognized in Court 
for the father only has the power to sell a son. 


Reply of Trilochan Jos/ti, Sadar Amin of Zillali Kamaon , 

2d October , 1839. 

To first Question. As it is clear that slaves, including the Ilali, have beei%> 
usual from olden time,—I do not know why Mr. Smith, the former Assistant, wrote 
to the Sadar Court his report, nor do I know what order came whereby from 1836 
sale of slaves was stopped. 

To second Question. It is apparent that formerly parents and roasters used 
to sell slaves and Halis or transfer them to other places. Up to Sambat 1879 
(1822) the sale was sustained in Court as legal. Every owner who sued recovered 
through the Court From 1880 (1823) up to 1883, merely the sale by a parent 
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and self-sale remained legal and owners recovered objects of such sale • According 
to order of Mr. Turnbull, tho Commissioner, when the sale was by others and 
claim preferred, the object was discharged. But from 1837 by^ order of Col. 
Gowan, the former Commissioner, the sale and purchase of all slaves were absolutely 
forbidden. Be it observed, the slave or Hali has control over his effects and 
property. On his death his heirs succeed, and failing heirs, the s^j^e escheats to the 
king. If intimacy take place between tho male slave of one owner and the female 
slave of another, and if any issue be born, the owner of the mother takes the same. 
But the children so born have no claim on the estate of their natural fAher. 

To third Question. Most male and 'female slaves are in the houses of Brah¬ 
mins. In those of the Khetris, Vaisyas and Soodras they are fewer. Domestic 
slaves are of that class by any person of which,—being touched, w%ter may be 
drunk. The Hali is a Dom. 

Answer to fourth Question. There has not been any census of slaves taken 
as yet. To hold slaves does not depend on the class of the master. Whoever has 
the means buyaAlavos and Ilalis. From statements of Zaniindars of respectability. 
Brahmins, Chmris and others, it seems, that a single person will have five or six 
male slaves and six or seven female slaves with their progeny,—twenty or twenty-five 
souls. But a poor Zamindar keeps one or two slaves, male and female, and Halis. 

Answer to fifth Question. From the male and female slaves, every office, except 
cookery, is exacted. They and their children are fed and clad like the children of 
the house. They are provided with lodging in separate apartments; but tho 
Hali, who is a Dom or other low caste, is not lodged in the master’s place of abode, 
but is located on his soil in a separate house. The treatment of slaves is various. 
Some get tw'o meals and clothes, and do all the work of their master at his bid. Some 
get an assignment of land from tlieir master’s estate. They plough, cut wood and 
carry burthens and otherwise labor. They cultivate the spot assigned for their 
support, and to this the master does not object. Besides, the master on occasions 
of festivals and holidays, gives them rations,—also during the year a blanket and 
shoes,—and at each of the harvests (autumn and spring) three or four sheaves. No rent 
is exacted for the land assigned for tlieir support. The cxpence of the marriage of 
their children is defrayed by the master. Their children render the same services. 
Some Halis get money from a master, and marry. In consideration of this u claim 
for their services during life arises, but does not extend to their childreu. Some 
Halis take money, engaging'by yearly service to pay it off. Whatever proportion he 
may pay off in a year, he only gets one meal on the day he works, and gets nothing 
more. 

Answer to sixth Question. Slaves are sold by their parents; a brother cannot 
sell them. In this manner fathers of good<caste will sell a daughter for money: 
but the father being dead, it is proper that tho girl’s mother or uncle should 
affiance her; but to take money for her is wrong. The father and mother certainly 
procreate tlieir children. They decide on what is moral or immoral. In the case * 
* here put to sell a daughter is common. If any calamity occur or offence be 
committed,—to sell a son or daughter on that account, is less immoral. The shaster 
provides for sale in such cases. Slaves sold by the master have been discharged by 
the Court, but not those sold by parents or self-sold. Moreover, now also, if a slave 
sold by his master petitions his release is proper. In case of hereditary slaves 
who have become as it were house born, there is no power of sale. Nor can parents 
sell such. The master defrays ex pence of marriage of such slaves. To release 
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buc.1i slaves does not seem proper. In this country, through domestic slaves and 
Ilalis, the cultivation and respectability of the respectable classes are kept up. On 
family partitiejp slaves are first divided. If there is a sole slave, he works by 
turns for the joint owners, getting food and raiment for the party for whom he works. 

Answer to seventh Question. The former Government by proclamation prohibi¬ 
ted the sale of and women, and on proof the seller was severely punished. But 
prostitutes used to buy adopted daughters (Dharma Putris) for their trade, and go 
to other countries. There was no prohibition of this. Thus also during the 
present Govwnment, they certainly were allowed to buy and sell women. 

In Sambat 1866 and two folio wing years there was a scarcity. From this 
cause, in Ghurwal and Dote several men and women were sold, but the continued 
prevalence C>f this practice does not appear. In that year the proprietor of the 
Gor Estate was punished as a seller. 


Report of Kishn Nand , Acting Peshkar of Uuzur collections , conn - 
ter signed bp the Chotcd/tris and Kanungos of the Porgana . 

Answer to Question I. From the beginning the practice of selling slaves and 
Halis has prevailed. It docs not appear when it was abolished, llut in 1824 
an order was issued prohibiting any one from selling a widow or his own wife: but 
sale of children has never been prohibited: at least we arc not aware of the fact 
if so. 

To Question 2. Up to 1870 Sambat (1822) on claims preferred to the Court 
by the master, he recovered his slave, male or female, or Ilali, blit from 1880 down 
to 1803 (1836) the master only rcco\cred in cases of sale by a parent or self-sale. 
Where the sale had been made by others the object was released. Laxmi-pat, by tho 
judgment of the Court of Circuit, was confined on a charge of murder, and his tw'o 
slaves were released. On appeal he was enlarged by the Nizamut Adawlut; and tho 
slaves were restored to him. But early in 1830, some order, the nature of which is 
not known, was received from the Sadar. In consecpiencc of it, the sale of slaves 
was entirely stopped. Slaves have no property unless it be personal effects, money, 
or ornaments according to their quality. These remain in their possession, and the 
master does not claim the same. After their death, their children get their effects: but 
if none survive they belong to the master. With the consent of the master their 
effects remain in possession of the slaves. If the male slave of one master get a 
child on the female slave of another, such child has no right to his father’s effects: 
for the child is considered as the slave of the mother’s owner. 

To Question 3. Except the Brahmin class, slaves are of all other classes. 
But any person, who would have a slave, should take care not to take one of superior 
class. It is proper to take a slave of one’s own or inferior class. 

To Question 4. There has been as yet no census of Blaves. The keeping 
slaves depends on means. Brahmins, Dalavas, Daftrics, Rajputs, Sahukars and 
other persons of respectability, such as arc thrifty and active, have about 20 or 25 
domestic slave , male and female. On partitions these are divided like other 
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property. He who was able, used to add to his stock by purchase. He who was 
reduced used to sell, keeping however one or two as a matter of course. When a 
single slave is a joint property he serves each joint master in rotatiJh and so gets 
support. At present the number of slaves depends on means. 

Answer to 5th Question. Every servico but cooking is exacted from tho Hindu 
slave, to whom no event of the family is a secret. Tho owner sup(^rts^hem like his 
own children; and they have access into the interior of the dwelling, as if kinsmen: 
their support is sufficient. When the family of a male or female slave ui numerous, 
the owner assigns them some land and detaches them. Tho Hali is of a low class. 
His owner gives him a separate house. The master allows each bought Hali, food 
and raiment. He is married at the cost of owners. For this reason his children 
are his master’s property. Some Ilalis take a sum of money engaging to serve during 
life. Tho Ilali who cultivates his master's lands gets yearly raiment and food- 
Some Flalis receive a sum of money engaging to work till repayment. Such a Hali 
merely gets a single meal on the day he works. 

Auswer to Mth Question. Up to this time, those slaves, who have been 
enlarged, have not hcen sold by parents. For in fact a man partakes of the portions 
of his father. Mother cannot sell him. Therefore the sale by any but a parent is 
improper. Besides when a father or mother sells a son or daughter, being in distress, 
there is not so much objection for they suffer much distress by the birth of children. 
But owners only buy slaves for their own convenience: so when in distress they 
sell. Thus male and female slaves are in the predicament of property. For this 
reason, owners cherish them like children and incur heavy expellees on their 
marriages. Thus in the family of a person of rank and respectability slaves descend 
for generations. Some respectable persons at their daughters* marriages make 
male and female slaves part of the nuptial present. Slaves, male and female, are, in 
respectable families, from ancient time, as it were, hotiscborn. It is not right to 
give them freedom : for in this country every office, that is to say, agriculture, and 
the preservation of tho dignity of respectable persons, are secured by slaves, male 
and female, and tho Ilalis, and the rest. But it is right to liberate those who have 
not been sold by a parent or self-s,old. Previous to this, slaves not in this predi¬ 
cament, have been invariably released by the Court and tho liaja of the country. 

Answer to 7th and 8th Questions. Exportation for sale was originally forbidden 
by proclamation in this country: and those, who practiced it, were punished, but the pro¬ 
hibition to buy g‘rls did not extend to the prostitutes of this country, who emigrated 
in their vocation. But during the English Government this practice was also prohibited 
to them. The Sambat year 1867 and 1868 were years of scarcity in this country. Oil 
that account men and women were exported for sale in Ghurwal and D »tib. But tho 
practice does not obtain there.— 7th October \ 839. 
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Iteporl of JJhavdcv Jos hi, Mun&iff of Zittah Kumaon, 8 th 
p October , 1839. 

Answer to Question 1st. In former times in this country, sale of slave, Halls 
and others, wa9 riot prohibited. In 1824_ sale of widows and wives by their 
husbands wa# prohibited by proclamation^ 

To 2nd Question. From the accession of the English Government till 1836, 
on proof, jifigment passed in favor of owners against slaves. From 1836 their 
claims were not heard. Thus sale and ‘purchase were stopped at once. 

To Question 3d. The master has control over the acquisitions of his slaves, 
but he lea#s them in their enjoyment or that of their heirs. 

To Question 4tli. Persons of every class (Brahmin excepted) may be slaves; 
it depends on means and regard is had that the slave is not superior in caste. If 
superior he may be kept in employ as a peon or other office; but a person of 
superior class cannot be domestic slave of a person, of low caste. % 

To Question 5th. There has been no census. Persons hold Vs many slaves as 
they can; some have five, and some six slaves, male and female, and Halis. 

To Question 6th. The Ilali for the most part ploughs: but if he have leisure 
he brings in wood, grass, and so forth. They are supported in various modes. 
Some have jagir land on the master’s estate, by tilling which they live. Whoever has 
land erect3 a house on it for his Ilali. First he works for his master, whose family 
is fed by the grain produced by his labor. He produces enough for his own wants. 
On occasion of Holidays and ceremonies the Halis get rations and so forth; also 
some money as wages, and w'intcr clothes or money iu lieu. They get food on the 
day they plough. Their abode is outside because they are of low caste. The 
marriage of their children is with the leave and at the cost of the master. Their 
children succeed to the hereditary task and receive some allowance. Domestic 
slaves perforin the various services required in the family. The females prepare the 
rice, flour and other dry food by their labor. They bring in water, wood and other 
supplies from out side and get ready the materials for cooking. The males culti¬ 
vate and so forth, and go on messages. On occasion of marriages, and of journeys 
they carry the palkec of their master. They sometimes form part of the nuptial 
present of the master's daughter. Domestic slaves share the board of the family and 
are clothed as members of it. The master charges himself with the marriage and 
support of his slave’s children. They are supported when unequal to work, and 
in sickness the master expends large sums in medicaments. He defrays their 
funeral expenses. 

To the 7th Question. Slaves (including Halis) are not entitled to liberation 
without assent of the master. If a master lias conditionally pledged his slave in 
need, on redemption he takes him back. During the English Government down to 
the period stated, slaves did not use to get their release, and even now hereditary 
slaves are not entitled to liberty. In this country the lower classes are appointed# 
to under services as slaves to the superior classes. The lower classes are the 
Kahar, Kota, Kurmi, Mali, Lodha, Murab, Kachhi, Sandi and others. They are* 
for service to the Brahmins by carrying them. Moreover, carriages, horses and the 
like are established from olden times, for the dignity of persons of rank, which is 
sustained thereby. In this country, no class is appointed to any special business. It 
depends on means. Without slaves the respectability of the country will not 
endure. For here agriculture prevails aad in particular persons of high caste are 
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supported thereby. Since 1836 the slaves liberated are those who were not sold 
by a parent or self-sold. I concur in enlarging these. But where J;he title to the 
slave is derived, from a parent, from self-sale, or from the Raja of the country,—in 
no instance has the slave been enlarged. 

To the 8th Question. According to the usage of the country as above set 
forth, the master is competent to sell his slave. But this restrict^ hsft prevailed,— 
that lie is not to sell him to a Muslim or one of inferior class. The sales for expor¬ 
tations in Ghurwal and Dobti during famine cannot bo considered to bear this 
character, for they were effected to save life by removal to other places. Those 
who have effected such sales by fraud and for profit have been punished. 


Report ojf K/ius/i Ilal Singh Chhatri , Tahsildar of Kali 

Kamaon . 

Answer to Question 1st. I have enquired of the principal and old inhabitants 
of this country. They say the sale of slaves and Ilalis is an ancient usage. Joshis 
and other subordinate officers state that Mr. Assistant Smith made a report on the 
subject to the Sadar. In consequence a proclamation, prohibiting the sale, was 
issued. But with the connivance of Government, people still buy and sell: for without 
slaves persons of respectability could not transact their affairs. All services required 
by Brahmins and Khatris are performed by slaves; who till for and carry them. 
Without them they would suffer much inconvenience. For, hired labourers are not 
found in the Ilills. With reference to this they buy male and female slaves, from 
whose hand they may receive water to drink. 

Answer to 2nd Question. I learn from the inhabitants of this country that tho 
sale of children by parents is legal. The buyer from a parent may resell or give 
away. They say from the beginning till 1893 Sumbat claims for slaves were heard 
in Court and they were restored to their owners. But from 1837,* by order of 
Colonel Gowan, the Commissioner, the sale and purchase were entirely stopt, and 
claims arc not heard. 

Answer to 3d Question. It is clear that slaves only hold effects for their 
support. Such effects are under control of their masters,—particularly if they are 
recusant in work. The master then seizes every thing. Slaves and Halis have no 
property. Had they, they would not serve others as slaves. 

Answer to 4th Question. This usage prevails in this country whether on the 
Hills or under the passes. Persons of every class. Brahmins excepted, become slaves. 
It depends on means. Slaves of the three superior classes should be those from whose 
'*hands water to drink may be taken. Ilalis are of low caste; Cliuinars and 
Domes. 

Answer to Question 5tli. I learn that no Census of slaves has ever been taken. 
According to means, respectable persons may hold four or five male slaves and as 
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many female and three or four Halis. Persons of inferior class have fewer. Each 
Zemindar, whethor of high or low caste, has still two or three Halis for agriculture; 
for the support of this country is therefrom. 

Answer to Question 6th. I learn from respectable persons that, cooking except¬ 
ed, all work is exacted from slaves, male and female,—such as preparing dry food and 
so forth. They h^fe abode3 near the houses of their masters. They receive food and 
raiment as members of the family; and provision for their marriages and other rites 
is made as £uch. They are, as if children of the master. The Halis who are of 
mean casto plough and bring wood agd grass. They arc located on the masters 
lands without his dwelling. They got food on working days, grain at both 
harvests ai^ yearly winter clothes and shoes. Some Halis take an advance of 
money engaging to repay by work. Such Halis receive nothing, but are released 
when they have worked it off by ploughing during the time agreed, or some Halis 
have land rent free for their support. 

To Question 7th. I learn that sales by parents and self-s^e are considered 
legal. Those sold fraudulently by others aro released and th$pcller punished. 
Such sales have often been prohibited by proclamation,—to the effect that kinsmen, 
other than a parent, cannot sell and will be punished. 

- To Question 8th. I learn, *liat in the division above the passes of Kote Gurwar, 
persons have not openly practised such sales. During the Ghurka Government 
at Almorah and other places, if sales secretly made were discovered, the sellers 
were punished. Thus for the most part apparently the traffic in slaves was 
slopped, but in the division of Doti on the hills every where they sell children, 
and to this time tlie prostitutes every where buy girls from their parents and 
adopting them, take them to their own countries for their own profession. In 
later times, during extreme scarcities, parents have given away their children to tho 
persons of tho country, and some have received a pecuniary consideration. Hut 
apparently the traffic in slaves never was a fixed usage. It docs not appear that 
since the Government, proclamation it has been clandestinely practised. 


No. a Proceedings of the First Assistant , Zillah Garhwal , Mr. Henry 

Huddleston , 31 st October , 1839. 

I have received the reports of the functionaries on the questions put by the Com¬ 
missioners in regard to slaves in his proceedings 6th September. This is tho 
* result. 

Question 1st Formerly the practice of selling slaves and Halis prevailed. * 
But from the 31st May, 1836, by order of the Lieutenant Governor, claims for 
service of slaves have ceased to l>e heard. 

Question 2d. The table given in by the Record-keeper and the reports shew, 
that up to 1835 claims of purchasers were heard and masters recovered slaves 
claimed, by order of Court. But this was the practice that they recovered on sales 
by parents not by others. Since 1836 no ordere shewing admission of such claims 
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found; some may exist but I am not aware of the (act. The master has power 
ever the effects of his slave who is supported by him. , 

Question 3d. Slaves are of various classes. The Rajput, Khutri and others. 
But a Brahmin cannot be a slave: any other person may. It depends on means. 
No one considers whether the slave’s class is high or low. But the Ilali is exclu¬ 
sively of low class ; the Dome for instance. ^ • 

Question 4th. There has been no Census; and this now would be impossible. 
Returns would be erroneous. Here respectable and rich persons ^ave several 
domestic slaves and Halis. Their children serve the children of the original buyers 
for generations and are supported like their brothers and children. 

Question 6th. And the slaves who are of low caste, plough and d> other hard 
labor. They are located outside of the enclosure of the master's dwelling, or on 
some other spot on his estate. They aro fed and clothed by work. From the 
Rajput and others, who are slaves, ploughing likewise and various household 
work are exacted. In food and raiment they are associated with the rest of 
the family. w 

Question 6th. Slaves have as yet only been liberated by the Court on the 
ground of the sale having proceeded from a person other than a parent. In the 
former Government a stranger would sell canother’s son. Slave eases do not arise 
for master b keep their slaves coutented. According to tlio old usage of this 
Zill ah, if a slave case arise the alleged slave would be enlarged unless sold by 
a parent. 

Question 7th. During the Government of the Tlaja, sale for exportation was 
prohibited: but during the Gorkha Government they used to export and sell 
children of others, on account of the poverty of the people. When the Nepal 
Raja was informed of this the sellers were punished. But within the country 
the old practice of sale and purchase continued. During the English Govern¬ 
ment several persons have been exported and sold in other countries, but persons 
guilty of this on proof have been punished and the practice was prohibited 
by proclamation; at present it has here ceased. But Zamindars and principal 
persons of reduced means do secretly sell their slaves to other Zamindars. Here 
transport by carriage, oxen and so forth does not exist: therefore Zamindars keep 
slaves, male and female, for the purpose of carrying. 

The above particulars appear to me correct, and the practice as set forth yot 
prevails. Copy of these proceedings, with original reports, will be sent to the 
Commissioner. 


JJrzi of Parmanaml JVotial llccortl-keeper , of Gurhwal . 

ft . 

I submit by your order a tabular statement of slave eases. The practice of 
this country lias thus continued down to 1835. Slaves were restored by the Court on 
proof of sale by a parent, or being hereditary. But those sold by others were released. 
Afterwards from 1836, by order of the Governor, the cognizance of suits for 
slaves ceased: and he who exposed and sold slaves in another country was severely 
punished on proof. In Sambat 1880 the price of any widow sold was confiscated 
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to Government by the Court and the widow enlarged. The result has been the 
uncertain state of Brahmins and respectable persons and persons of reduced 
means. 


TABLE. 


Paryanah. 

§ 

Parties. 

“Nagpur,. 

Umeido v. Bhimdatt, 

# 


Badhan. ............... 

Ghat.ru h. Swarivn__ 



Nagpur,. 

Nadu v. Dlianya,.. 

Badhan, .. 

Chamriyac. Bhupchand, 

Ditto,. 

Suanmr and another o. 


Kam Datt Debi Sing, 

Ditto,. 

Doka v. Badri Datt,... 


Ganga Salan,. 

A jbo t\ Joshusudu Dhan 
kee. 

Talasalan, . 

Sobha Sing v. Bisalu, 

Naenur. ... 

Dhana »>. Nathu. ...... 



Barasyun, . 

Gyani Domo v . Scbu, 

Nagpur,. 

Kukuri, female r. Delu, 

Ditto,. 

Guva v. Puran, 

Ditto,. 

Japuli, female v. Patu, 


Particular *. 


Claim for release of Plaintiff. 
Proved that Defendant had received 
the money back. Order for release. 
20th June, 1832. 

Claim for release of Plaintiff. 
Plaintiff had written .an acknowledg¬ 
ment to Defendant. On proof, order 
to restore Plaintiff to Defendant. 
18th January, 1833j^ 

Plaintiff claimed release; which is 
decreed, because sold by a stranger. 
21st April, 1833. 

Plaintiff claimed release: but claim 
was dismissed because Plaintiff had 
written a new deed to Defendant. 
13th July, 1K33. 

Plaintiffs claimed release. Order, 
—w'ith their assent, let Plaintiffs 
continue to serve Defendant, who is 
to restrain his children from ill using 
them. 20th December, 1833. 

Plaintiff claimed release. Order, 
— unless Plaintiff can repay ad\anc*e 
of Defendant, let him as before con¬ 
tinue to work in Defendant’s family. 
7th January, 1634. 

Plaintiff claimed the girl Sebi as 
bought by him. Dismissed on defect 
of purchase pro\ed. 9th May, 1635. 

Plaintiff claimed the Defendant as 
his slave; on proof of purchase slave 
decreed to Plaintiff. 1 Ith May, 1835. 

Plaintiff claimed Defendant as his 
slave. Bill of sale not proved. De¬ 
fendant to remain with Plaintiff as 
a pawn. 

Plaintiffs claim for his release 
dismissed oil pron£ that Plaintiff 
was the hereditary bought slave of 
Defendant. 22d November, 1838. 

Plaintiff claimed her liberty under 
the Regulations of Government. 
Liberty to her and child decreed. 
28th April, 1837. 

Under the English Government 
no one can be a slave of another. 
Let Plaintiff go where he pleases. 
15th May, 1837. 

Lot no one claim Plaintiff as a 
slave. She may go where pleasos. 
15th May, 183a 
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Parganah, Parties . Particulars, 

Malata Ganga Par,, Manu o. Ram J5ukh,... Plaintiff claimed the girl Devati. 

Claim dismissed on the rule of pre¬ 
scription and the prohibition of 

such claims by Ah proclamation of 

Government. 18th September, 1637. 

Bainghara,. Benchu v, Kishna,. Let Plaintiff be liberated: the 

Defendant under currftit regulations 
has no claim in law. 7th November, 

ia*)7. 

Tala Salan, . Sobha v, Visalu, . Plaintiff claimed Defendant as liis 

slave. Bound over tombstain from 
such claim. 26th March 1838. 

Paltan Kumaon,.... Kalu Khalasi v. Dhani Plaintiff claimed emancipation. 

Jatru, Decreed. 17th August, 1838. 

Barspu, . Guru v . Ilarku,. Plaintiff claimed his liberty. Dc- 

/ fendant referred to civil action for his 

money. 3rd September, same year. 

JNagpur,. Govinddvalu v. Ilurku, Plaintiff claimed his liberty. 

Decreed. 13th February, 1833. 

Ganga Sian, . Sounu v, Hushyaru, Same claim and decree. Defen¬ 

dant bound over. 8th April, 1839. 

Ganga Par,.. Sangaradcya v. Kishn Plaintiff claims liberty. Order. 

l)att, Defendant has no right to him. 

26th June, 1839. 


Report of Sivilnand Khadudi , Sadar Amin Parganah of Gar Jural, n 0 . io. 

17/4 October , 183$), addressed to the First Assistant . 

I submit my answers to the questions put by the Commissioner. 

To first Question. Claim for service of slaves and Ilalis have from olden 
times been usual in the country. But in 1836, by order of the Sadar Court, the 
cognizance of such claims was stopt. 

To second Question. Down to 1835 claims of owners, purchasers of slaves, 
were heard in Court: and on sales by parents they recovered. 

To Question 3d. The property held by slaves belongs to the master who 
supports them. 

To Questions 4th and 5th. There has been no census of slaves ; uor is any 
now practicable. The Brahmin class excepted, of all classes persons may be 
slaves. It depends on means. 

To Question 6th. Male slaves and Ilalis plough. They do the work of 
the house. They get clothes in winter and the hot season. They partake of the 
dressed food of their master. If they do not get such food, land must be allowed # 
them. The master pays the tax. The master provides his slaves with lodging. 

To Question 7tb. Up to this time those released have been sold by persons, 
not their parents, or have not been self-sold. But those sold by parents or self-sold 
have not been released. If this usage should continue it will contribute to the 
power of persons of rank and respectability in this country. 

To Question 8th. The traffic in slaves is not practised now. Formerly 
any person who sold his wife or a widow was severely punished Formerly this 
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was usual, that if the wife of one man intrigued with another she used to he sold 
to him. Zemindars amongst themselves would sell the widows of their kinsmen. 
This has been prohibited by Government since the year 80. Since then it has 
been the usage to confiscate price. But under the Regulations of the English 
Government all these usages are abolished, no one dares to export for sale. In 
this hilly country there arc no carriages, oxen and so forth. Water too is brought 
from a distance/ Brahmins and other respectable persons cannot bring them- 
sehes water and wood and so forth. Their subsistence depends on male and 
female slavey and llalis: they therefore buy, persons willing to sell themselves, 
and children sold in need by parents. • 

0 


No. ii. T?rzi of Ttamcimnul* acting Tclisildar of (JarIncat, attested by four 

Kanoongos of the J*argana/t 9 addressed to the First assistant. 

I submit the following answt rs to the questions of the Commissioner. 

To Question 1st. Sale and purchase of slaves and llalis continued in this 
country as an old usage. But in 1836 the cognizance of claims for sew ices of 
slaves was stopt. 

To Question 2d. Down to 1835 purchasers recovered slaves bought from a 
parent. 

To Question 3d. To the master belongs the property of slaves: for lie 
supports them. 

To Question 4th. Slavery is not restricted to low classes. It depends on means. 

To Question 5th. No c ensus has been or can be taken. The usage has 
been that the rich and respectable keep slaves whom they have bought. Their 
children serve the same person who supports them. Brahmins have the most 
slaves: respectable persons of other classes hold them in proportion. Persons of 
low class do not hold slaves. 

To Question 6th. From male domestic slaves and llalis, ploughing, and menial 
offices, such as bringing wood and carrying loads, arc exacted. They get clothes 
every six months : they mess with the family every day : they take food with the 
master. But if the master cannot let them mess with him, he allows them land 
rent free for support. lie erects abodes for their lodging. Formerly if male or 
female slaves were recusant, the master corrected them. Now that a proclamation 
has been issued by Government, the slaves have become very insolent. It would 
be proper and right if Government punished and corrected them. 

To Question 7th. The Court up to this time has not liberated slaves sold 
by a parent or self-sold, but only those sold by others. It would be very right to 
pass an order to sustain sales by parents or self-sales. 

To Question 8th. Formerly the practice of exportation of men and women 
for sale was never allowed. During the Gurkha Government, from indigence and 
scarcity, people of the ' country used to sell in other countries their own children or 
kidnapped children, at the rates of ten or four rupees. When the Raja of Nepal 
was informed of this, he sent the Cazi Buhadur, the Thadi, the Bukhshi and great 
Khatn to went the same. In 1868 those guilty of the practice were punished 
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severely and the practice prohibited for the future. Under the English Govern¬ 
ment the offence has been punished and is now stopt. Formerly the husband used 
to sell his frail wife to her paramour. Zemindars amongst themselves used to sell 
widows. Since the year 80 the prohibition has beeu proclaimed on the part of 
Government; since when it ha9 been well known that on proof of the traffic in 
question, the price will be confiscated and the persons sold released. On account 
of scarc ity and want during the Gurkha Government, if any one*fc>ld#the wife or 
children of another on their complaint being preferred they were released. But 
those who were sold by parents, without assent of buyers, were not if leased. At 
present the Zemindars are well pleased ; for slaves bought of parents in their need 
at smaller prices, now command high prices. Some as much as one hundred 
rupees. The Brahmins and other respectable persons of this country ca%iot plough 
with their own hands. There are no porters in this country as elsewhere. From 
this cause, though the practice of sale and purchase is abolished, still Brahmins 
and other respectable persons secretly buy slaves and Halis as occasion arises and 
get work from tlttiu : for without their labor in this hilly country the work of 
respectable per^^is could not bo done. r l he Government protects the couutry. 
What it may decide on will be for the best. 
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OFFICIAL CORRESPONDENCE RELATIVE TO SLAVERY 

IN ASSAM. 


No. 1. 


No. 2. 


No. a. 


No. 4. 


No. 5. 


No. 6. 


No. 6. 


No. fi. 
No. fi. 


No. 7. 


No. a 


No. 9. 


Memorandum of Correspondence between Mr. D. Scott, Agent 
Governor General, North East Frontier, and the Government. 

Letter of Mr. D. Scott, Agent Governor General, North East Frontier, 
dated 4th February, 1830, to Captain J. B. Neufville, Political Agent 
in Upper Assam, on the subject of Registry of Slaves. 

Letter from latter to former, dated 26th July, 1830, proposing restric¬ 
tion to sale and separation of near correlatives. 

Letter from Captain A. White, Officiating Magistrate, Lower Assam, 
to Mr. D. Scott, Governor General’s Agent, dated 9th August, 
1830, in reply to his letter dated 15th July. Reports on the state 
of Slavery and suggests ameliorative rules. 

Letter dated 10th October, 1830, from Mr. D. Scott, Agent Governor 
General, North East Frontier, to Mr. George Swinton, Chief 
Secretary to Government, Fort William, being report on the state of 
Slavery in Assam, with propositions called for by letter of Govern¬ 
ment dated 30th April. 

Extract letter of Mr. T. C. Robertson, Commissioner Assam, to Secre¬ 
tary to Government Judicial Department, dated 28th February 
1834, viz. those part3 which relate to rules in regard to Slaves aud 
Bondsmen. 

A. Extract rules enclosed in above letter, namely. Rule IX, provid¬ 
ing for case, where a slave is designated for sale to levy judgment. 

B. Rule enclosed in above as to redemption of Bondsmen. 

C. Rule as to,—purchase on appraisement of slaves designated as 
assets, whereby judgments may be levied,—and their redemption. 

Extract letter from Government dated 25th August, 1834, to Captain 
F. Jenkins, Commissioner Assam, in acknowledgment of No. 6, 
and other letters. 

Extract letter dated 10th May, 1835, from Captain Jenkins, Commis¬ 
sioner Assam, to Government, being Judicial Report for 1834. 

Extract Section X. from the original Draft Rules for the adminis¬ 
tration of Civil Justice in Assam, proposed by Mr. Robertson, late 
Commissioner of Assam, when Judge of the Sudder Dewanny 
and Nizam ut Adawlut. 
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No. 10. 

No. 11. 

No. 12. 

No. 13. 

I 

No. 14. 

No. 15. 
No. 16. 

No. 17. 

No. 18. 

No. 19. 


Extract from enclosures of a letter dated 14th April, 1836, from 
Captain F. Jenkins, Commissioner, to Sudder Dewanny and Niza- 
mut Adawlut, viz. opinions of Captain Matthie and Ensign Brodie 
on the said original Draft Rules. ^ 

Extract Minute of Mr. T. C. Robertson, Judge of ttie Sudder 
Dawanny and Nizamut Adawlut, dated 24th June 1836. on remarks 

* of Captain Jenkins and subordinate Judicial Officers on Draft Rules. 

Extract letter dated 25th October, 1836, from the Bengal Govern¬ 
ment to Sudder Dewanny Adawlut in reply to its letter of the 29th 
July, 1836, on the subjedt of Draft of Judicial Rules. 

Reply of Sudder Dewanny and Nizamut Adawlut, dated 14th April, 
1838, with enclosures. 

Letter from Officiating Register Sudder Dewanny and Nizamut 
Adawlut, Fort William, to Officiating Secretary to Government of 
Bengal in the Judicial Department, dated 22d December, 1837. 

Letter from Officiating Secretary of Government to th^Registcr Sud¬ 
der Dewauny Adawlut, Fort William, dated 13th ftbruary, 1838. 

Letter from Captain F. Jenkins, Commissioner of Circuit, Assam, to 
Register Sudder Dewanny and Nizamut Adawlut, Fort William, 
dated 5th January, 1836. r i'his replies to the letter of the Court 
of 13th November, 1835, communicating copy of the Circular 
letter of the Law Commission, dated 10th October, # 1835. 

Letter from Captain F. Jenkins, Agent Governor General, to Secre¬ 
tary to Government of India, Political Department, Fort William, 
dated 19th February, 1840, with copy of a letter from Captain II. 
Vetch, Political Agent, Dibrooghur, Assam, on tho subject of the 
Construction of Regulation X of 1811. 

Letter in reply from Secretary to Government of India to Captain 
F. Jenkins, Agent Governor General, North Eastern Frontier, 
dated 9lli March, 1840. 

Letter in reply to above, from Captain F. Jenkins, Agent Go\ernor 
Genera), dated 20th May, 1840, together with further report 
enclosed therein from Captain Vetch, Political Agent, dated 8th 
May, 1840. 


Vide Ao. 1 Appendix II. 
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Memorandum, of Correspondence between Mr . Scott and the Govern¬ 
ment on the subject of Slavery in Assam . 

No. 1. Mp. Secretary Swinton’s letter to Mr. Scott of the 10th April, 1829, 
alluding to MnrSeott's letter of the 25th March (not forthcoming) states that the 
orders of Government prohibiting sale of slaves for arrears of revenue should be 
held applicable to Assam. 

No. 2. Mr. Scott acknowledges receipt of above in his letter of the 31st 
December, 1829, and solicits sanction of Government for emancipating such 
persons when no assets may be forthcoming, at fixed rates according to Bex 
and age. 

No. 3. Mr. Scott replies by letter of 26th February, 1830. Observes that no 
objection appeared to the plan suggested of requiring it of Government defaulters 
the release of a given number of slaves at the rates varying from fifty to ten rupees, 
provided such an arrangement would prove immediately beneficial to the individuals 
emancipated. But with advertence to demands of individuals under decrees of 
Court and to the proposition in consequence that Government should acquire a right 
to the slaves by paying the creditors a fixed rate for the slaves, it was considered 
inexpedient that Government should interfere in the matter, and that the former 
orders were not intended to apply to such cases,—further directing that previous to 
acting under the discretion accorded to him in the case of revenue defaulters 
possessing no property but slaves, carefully to ascertain if their emancipation wero 
likely to be attended with any practically and permanently beneficial result to the 
parties concerned; and whether they would not again place themselves in tho 
relation of bondsmen. 

No. 4. llcply of Mr. Scott by letter of 24tli March, 1830, stating that he 
did not contemplate the probability of emancipated slaves again placing themselves 
iu the condition of bondsmen, since under arrangements of the kind, the bondsman 
always retained the right of redemption. 

No. 5. Mr. Secretary Swinton, in his letter of the 30th April, 1830, requests -j 
1 of Mr. Scott to furnish a general report on the state of slavery in Assam. 

No. 6. Another letter from the above dated ICth September, 1830, conveys 
extracts from a letter from the Honorable Court of Directors dated 10th March, 
1830, and requests Mr. Scott’s sentiments on slavery in Assam. 

On receipt of this, Mr. Scott circulated copies to the Magistrate of Sylhet* 
Political Agent in Upper Assam, and Captain White, then Magistrate of Lower 


No. 
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Assam, requesting their opinions. Replies were received from the Magistrates of 
Sylhet and Lower Assam and copies of them made,—that from Sylhct is missing, 
and Mr. Scott's report itself (dated 10th October, 1830,) very unaccountably remains 
undispatchcd. Mr. Robertson addressed a letter to the Secretary to Government in 
the Judicial Depcj^nent dated 11th February, 1834, wherein he recommended for 
sanction the promulgation, a rule regarding the sale of slaves in execution of decrees. 
To this, no reply has yet been received. 


No. 2 . From Mr. £). Scott , Agent Governor General , North Eastern 
Frontier , to Captain J . 13, Ncufvillc , Political Ag^t in Upper 
Assam , Joreliaut , dated 4th February , 1840. 

Previously to submitting to Government any proposals relative to slaves in 
Upper Assam, I have to request that you will ascertain, as nearly as practicable, the 
number of persons of that description in your district, and that if it have not been 
already done you will cause a registry of them, and give public notice to all persons 
concerned that the same will be closed at the expiration of six months, and that all 
persons not entered in the list will be considered as free after that period. 

2nd. As this regulation which has been sanctioned by Government may 
materially affect tho rights of individuals it is necessary that it should be very fully 
promulgated, and I would recommend that this should be done monthly in all tho 
Kutchcrrics, markets and considerable villages, and that the Kheldars should he 
required to execute engagements that they will make the tenor of the order known 
to all persons belonging to their companies. 

3rd. It is almost needless for mo to remark that tho act of registry will 
confer no rights over persons so claimed as slaves that were not previously 
possessed, and it is not therefore necessary that any scanting should take place as 
to the actual condition of those whose names may be inscribed. To prevent future 
disputes it is desirable that the list should include the names of runaway slaves, the 
circumstance being noted in a column of remarks, in which also the manner in 
which the party was reduced to servitude, should he mentioned in every case. 

4th. In respect to the sale of slaves of the same family separately, I have 
called upon the pundits in Lower Assam for a report, as 1 have reason to believe 
that it is already provided for by tho Hindoo law. 
c 5th. The separation of a husband and wife when they have been legally 
married and agree to live together, cannot by those laws take place, but it is a very 
common practice in Assam for masters to allow their female slaves to take husbands, 
who are not slaves, denominated Dhoka, when the connection is avowedly conditional 
and temporary. 

6th. The exportation of slaves for purposes of trade is already illegal and 
may l»o prohibited without further reference. 
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From Captain J. JB. Neiifeiffe , Political Agent in Upper Assam , to 
Mr. David Scott, Agent to the Governor General , North Fast cm 
Frontier , dated 20/A «/i</y ] 830. 

I solicit your sanction to the introduction of some Regulations, calculated to 
lessen the evils entailed upon the class of slaves in Upper Assam^Htlmut materially 
infringing the rights of property, already possessed by individuals,—upon which 
their domestic arrangement and comforts in great measure depend* Q 

The masters of slaves at present possess and practise the right of selling them, 
their wives, and children, to separate bidders,—a system repugnant to humanity as 
it is subversive of all moral principle and which, while it is permitted A exist, must 
interfere to prevent or retard all views of gcueral improvement iu the habits and 
condition of the people. 

I should propose a prohibition to all sale of slaves in future,—unless with the 
consent of th^parties,—as inconsistent, with the spirit of the British Government 
and the regulations by which its internal jurisdiction is conducted,—as tending to 
cncroase crime and to check all improvement, by the hopeless degradation of the 
individual and by loosening all the tics of natural affection and social existence, in 
order to give effect to this prohibition, I propose to require all slaves, or transfer of 
slaves to be made before the chiefs of khels or villages; who will bo required to 
ascertain,—the consent of the persons sold to the transaction,—and that no forcible 
separation is allowed to be made in families between a man, and his wife, or woman 
permanently cohabiting with him, or between a mother and her children,—under a 
penalty of forfeiture, (in easo of violation of the order) by the freedom of the party. 

I should also propose, that all cases of great cruelty and oppression on the 
part of slave owners, towards their slaves might be subject to the same investigation 
by the heads of the villages (authorized by the police system to enquire into all 
abuses) and if fully proved to be visited by fine, or if of a confirmed and atrocious 
nature by the freedom of the sufferers. 

Cases however are frequent where the owners are compelled by poverty to sell 
their slaves as a marketable property without reference to consent ; in such the sale 
might take place before the parish meeting, which should bo satisfied of tho 
character of the purchaser and enforcing tho prohibition against the division of a 
family. 

I also beg to suggest that tho slaves belonging to revenue or other public 
defaulters whose effects are confiscated, might bo enrolled amongst the Government 
pjkes at the khats or in a district khel, allowing the estimated value to the owner 
to the credit of his account. 

I also solicit your attention to the barbarous custom which prevails iu this 
province of selling female children, not only by the Assamese inter se, but actually 
ns an article of trade to the provinces, and request your sanction to its total abolition # 
by proclamation under severe penalties. 
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No. 4. From Captain A . White , Officiating Magistrate , Lower Assam , to 

JIZr. Z>. Scott, Agent to the Governor General , North Eastern 
Frontier , dated Oth August , 1030. 

1 have the honor to acknowledge the receipt of your letter of the 15th July 
calling upon Qie state my opinion in regard to 'the condition of the slave popula¬ 
tion of Assam as compared with the mass of the community,—secondly as to the 
measures wj^ch may be expedient for the gradual or the immediate abolition of 
slavery in Assam. 

1. From the returns made out, it appears that there are about eleven 
thousand sllves in Lower Assam, and about four thousand bondsmen, who in consi¬ 
deration of receiving a specific sum, mortgage their labour for a period of seven, 
fourteen or twenty years,—in the same manner as is common in Europe with adverv- 
turers to the Canadas, Van Dieman’s Land, or elsewhere. Independent of this, there 
are a class of people, about three or four thousand in number, who ^luntarily place 
themselves under the protection of the great men of the province, and work upon 
their estates,—approximating to slaves, in as much ns they receive nothing but their 
maintenance,—but differing from them so far that they arc at liberty to depart when 
they please. The existence of such a class, I conceive, has arisen from the disturbed 
state of society, which prevailed prior to the assumption of the Government by the 
British state, and may be gradually expected to diminish under a better regulated 
system. 

*2. From every enquiry that 1 have made, the condition of the slaves is nearly 
upon a par with that of the Agricultual labourer. They are employed in culti¬ 
vating the lands of their masters, and receive a fair allowance of food and clothing. 
If a person possess many slaves, ho only requires the labour of a few in rotation; 
and allows the others to engage in the cultivation of lands for the rent of which he 
becomes responsible, reserving to himself what profit there may be after allowing 
the slave a fair maintenance. The slave owner becomes responsible for any debts 
that the slavo may contract, and possesses the power of selling him. With 
reference to his mental and physical qualities, —the price of a slave varies from 
fifteen to fifty rupees. The masters are understood to possess the power of indict¬ 
ing corporal punishment, and occasionally there may be excesses in that way,—but 
in the course of my official duty as Magistrate, I have, generally speaking, had 
very few complaints of slaves against their masters; and it is by no means unusual, 
for masters to complain against their slaves on the ground of idleness, &c. Indeed 
the geographical position of Assam,—a narrow valley between two ranges of 
mountains,—operates as a practical check to any undue severity on the part of 
masters towards their slaves, as a day’s journey will enable the latter to escape 
beyond their reach; and there are many complaints of their running away. As 
i, compared with the Paiks,— a superior class of cultivators, whose condition approxir 
mates to that of the Irish peasantry, the Scotch Highlanders prior to the introduce 1 
tion of sheep farming, and the French peasantry, under tho operation of the 
Metayer system as prevailing through about the half of France at this day, inas¬ 
much as that each peasant cultivates a certain portion of land with a permanent 
claim to possession on condition of paying his rent, or a certain share of the 
produce, with this difference in favour of the Assamese Paik that his is understood 
t« be fixed -1 have*- W cely 
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considered the condition of the sieves at all inferior to tlieirs, except that they did 
not possess their personal liberty. The field lalxmrs of the slaves, from what I have 
learnt, do not exceed those of tho Paiks; and these are light indeed as compared 

with the agricultural population of Europe. * 

» 

3. With reference to the whole population the number of the slaves may bo 
estimated as one to twelve. From the recent census taken, the population of 
Lower Assam would appear to be about three hundred and fifty%ioiftand people : 
and the adult slave population to be about eleven or twelve thousand, of whom it is 
calculated about quarter arc married, allowing four births to one marriage; this 
would give altogether a slave population of twenty-seven thousand souls. 

4. Although it has been shewn above, that the condition of the slaves 
as compared with tho mass of the community is scarcely inferioif—yet with 
reference to its effects on society I am convinced the existence of slavery 
in Assam has had a most demoralizing tendency, as the course of my duty 
as a Magistrate has afforded me ample evidence, that wherever atrocious 
crimes were instated by tho higher ranks, the perpetrators have invariably been 
their slaves, an<T indeed it is very common with masters to employ their slaves in 
nets of theft and dacoity, reserving to themselves a share of the plunder ; and I 
should therefore hail with joy any measures leading to its abolition, as beiug likely 
to have a beneficial effect in elevating the character of the population. But with 
reference to the vory backward state of society in Assam, I should think it would 
bo inexpedient to abolish slavery entirely, and that it would be better to modify 
tho existing system by prohibiting the sale of slaves for life, and enacting that in 
future no contract of bondage for a longer period than seven or fourteen years 
should be held legal. At the same time encouragement might be held out to indivi¬ 
duals to manumit their slaves, by the hope of obtaining titles and distinctions, of 
which the Assamese are very ambitious. In addition to this from a certain date, 
all children bom, in a state of slavery, might be declared free. 

5. An immediate abolition of the system of slavery and hondage, prevailing in 
Assam, would he apt to fail I am led to think from its inapplicability to tho wants 
of the community and the shock it would give to established habits and usage. 
From the records of History, Jewish, Classical, Asiatic and European, it appears 
that slavery has every w here prevailed, in the less advanced stages of civilization j 
and I apprehend, Assam according to European notions, may bo considered as a 
country exhibiting a still ruder state of society. Here, generally speaking, the 
ryots cultivate only fur the supply of their individual wants, and do not calculate 
upon a certain 3ale for their surplus produce. What fabrics of manufacture are 
produced, arc generally the workmanship of the females of the family not the 
product of a separate clasB of men; aud as yet the commerce of Assam is still in its 
infancy. Under these circumstances if a poor man wants a sum of money for B 
specific purpose, the only valuable article he can give in exchange, is his labour: and 
this tho rich men naturally endeavour to secure permanently, by demanding a * 
contract of slavery for life. Besides, here as elsewhere, in times of scarcity parents 
are wont to part with their children from a benevolent wish to preserve their lives. 
Were tho country further advanced in the career of improvement, and capital more 
widely diffused, it appears to me that this system of slavery and bondage would 
gradually diminish of itself,—as the poor man would obtain a small advance on 
easier 
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No. 5 . From Mr . D. Scott, Governor General's Agent North East Frontier, 

to Mr . George Swinton , Chief Secretary to Government , 2w* 
JVilltam, dated 10/A October , 1830. 

I have now the honor to submit a report on the state of slavery in Assam 
called for bj| ydfir letter of tho 30th of April and 16th September last, to which 
I have considered it proper to add a report from the Magistrate of Sylhct on the 
same 8ubjec£ in consequence of its appearing from some of your despatches that 
Government was impressed with a beliof that the condition of civil life in question 
was peculiar to, or much more prevalent in, Assam than in other parts of the 
British Terfctory in India;—throughout which, including the jurisdiction of the 
Supreme Courts, I need not say that slavery, as being consistent with the Hindoo 
and Mahomedan laws, is necessarily legal, and every where practised more or less. 

2. For an account of the general condition of the slaves in Assam and 
Sylhet, I beg to refer* to the accompanying copies of letters from the Magistrates 
of those districts. In the Zillah of Sylhet where slavery appear^fto prevail to an 
unusual extent, probably in consequence of the preponderance of the Mahomedan 
religion ( a ) and perhaps the easy circa.nstances of a laryc portion of the community 
constitutiny the independent /sand-holders, the proportion of slaves to free men would 
appear to amount to nearly 20 per cent. In Lower Assam, Captain White states 
tho proportion to be about 8 per cent, hut there appears to me to be some 
material error in this calculation, and I haves reason to think that when the further 
explanation I have called for is received it will be reduced to about one half. 

3. In the estimate of the number of slaves made by the Magistrate of Sylhet, 
and also, I conceive, ill that for Assam, where the number is stated at twenty-seven 
thousand bondsmen arc included, or persons mortgaging themselves for a sum 
of money, but retaining the right of redemption on repayment of the same; but as 
such persons are not slaves in the proper sense of the word, tho following 
observations arc not intended to apply to them, but to that portion of the servile 
class who are irredeemably sold together with their posterity. 

4. Slavery being consistent with the Hindoo law, and the precept of making 
donations of slaves to pious men being frequently repeated, it must have been 
practised by that people from the remotest period. In Assam however the practice 
was considerably checked by a fiscal regulation which forbids the sale of males, on 
account of their being subject to a capitation tax. This prohibition does not 
extend to females who may sell themselves, if of full age, or be sold by their 
parents, provided the contract entered into be valid agreeably to the Hindoo law. 

5. With exception to a few Naga female slaves that wero valued as curiosities, 
and presented by the Mountain Chiefs to the King of Assam, the people of that 
country do not appear to have imported slaves. They were brought up in the 

• house of tho owner, or transferred by one master to another, or procured by 
purchase from the parents; while grown up women sometimes sold themselves. i 

6. By the Hindoo law a free- woman marrying a slave becomes herself a slave 
and gives birth to a servile progeny, but although this is the law, both in Bengal 

and Assam, masters, in the latter country, frequently permit their slaves to marry 

% 

* Of letters, tliat from the Magistrate of Sylhet is not forthcoming The other teems No. 4 
of this Appendix. — ~ ' ' — ——- - -- -— 

( ) Thei- words in italics ateTmarghial interpolation wriuerni^encS^^^^ScoU^^"^ 
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free women, upon a special contract with the girl's father that the progeny shall be 
free. In cases of doubt, the ordinary rule is that, the children follow the condition 
of the parent, with whose relations the family resided,—a female slave giving birth 
to free children if she marry a free man and reside in his house; while they would 
be slaves if the husband went to live with her. 

A good deal of litigation takes place in Assam on this subject: and as the 
perguunah chow dries and corporations are very jealous of the af^raction of any 
portion of the male population and their detention as slaves, which wouft exonerate 
them from the payment of their quota of the pergunnah rate,—there is no danger of 
a man being unjustly debarred of his freedom ; and it even sometimes happens, that 
a person who professes himself to be a slave, is emancipated by a decree of Court 
at the suit of the pergunnah corporation ;—a fact which of itself shews l^>w trifling 
an evil servitude is considered in Assam. 

7. The price of a slave averages from 10 to GO rupees ; and in addition to 
the causes of variation assigned by Captain White, it is mainly influenced, amongst 
the Hindoos in the case of domestics, by their caste ; those being of course of the 
greatest value ^ioso purity of birth enables them to hand water, without contami¬ 
nating it, to the higher classes. When ill-used by their mistresses, Hindoo girls 
of this description will sometimes, to spite them, forfeit their caste by some 
unclean act; and the mistress is often brought upon her knees before a domestic 
of value, to prevent tlio execution of such a threat. 

8. The real value of slaves, except for domestic purposes, is very little, as 
farm business is conducted in Assam. They are usually exceedingly idle, and when 
they become numerous tlic master is even put to expence on their account, as he 
must under all circumstances feed them, and provide for the expences incidental to 
their births, marriages, deaths, and all other religious ceremonies, which they perform 
with the same regularity as tlic free population. To sell them is considered highly 
discreditable and indicative of the total ruin of tlic master, and under such circum¬ 
stances it is not improbable, that masters might be occasionally induced by the 
means suggested by Captain White, to emancipate a portion of their slaves. 

9. In the poor aud middling families the sla\ es and bondsmen are treated like the 
other inmates,—the same mess serving for tlio whole household, and both mistress 
and maid being entirely clothed in homespun manufactures. Amongst the rich they 
often obtaiu great influence, and rule the family affairs in the capacity of do wans. 

Such persons frequently possess, by sufferance, farms and slaves of their ow'ii, and 
they are sometimes to be seen in Assam riding in a sort of palankeen, dressed in Eng¬ 
lish Shawls, Js.c., in the style of the wakeels and ofliccrs of our Courts of Justice. 

10. The practice of making concubines of their female slaves and of bringing 
up the offspring of such connections along with their other children is not un¬ 
common ( b ) amongst the nobles and even the Kings of Assam; to whom in the 
public estimation these domestics are often greatly superior in purity of birth, and 
the servile classes are consequently in general treated by their masters with a 
degree of consideration, familiarity and kindness of which few examples are to 
be found in ( c ) the intercourse between lZnylish masters and their hired servants. They 


(*) Originally “ common.’* 

( a ) The words in italirs constitute an amendment in pencil intended to be "ubstituled for tliia 
sentence. " Engluh boiiety; much le«s liautcur being displayed in the intercourse between an 
<■ Assamese noble of the highest rank and hia slave than will be bliewn by an English master even of the 
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are in f act regarded as adopted children, and the universal designation for a female 
slave, in Assam, is hetee or daughter. 

11 . On the subject of Mahomedan slavery, which chiefly prevails in the 
district of Sylhet, I consider it unnecessary to offer many observations, since the 
laws by which it is regulated are already well knotm.( d ) They appear to differ little 
from the divine precepts given on the same subject to the Jews, with exception to 
the periodical incase of slaves of tboir own tribe. Those taken from ocher tribes 
are, however, on the other hand, more cordially adopted by the Mussulmans than 
they woultL^ppear to have been by the Jews. And,—as the practice of cohabiting 
with the females is not unusual ou the part of the masters, when the birth of a 
child entitles the mother to her freedom, her offspring being at the same time 
allowed t£ share the family property along with the children of wives,—it must be 
needless for me to say that amongst the Mahomedans also this class of persons 
cannot possibly be in a very degraded state. They are in fact as stated by the 
Magistrate of Sylhet , in many cases connected withy or related by the means already 
noticed to the rest of the family , of whom they are considered as inferior members : 
and even , where this is not the case , / have seldom heard them addressed by their 
masters by any other term than that of brother or son . ( e ) 

12. To the abolition of slavery, during the continuance of the existing state 
of society in India, there appear to be several weighty objections. 

First. As 1 conclude that Government does not contemplate the measure 
without making compensation to individuals for the loss of a valuable description of 
private property, the expence would appear of itself to render it impracticable;— 
since the slaves and bondsmen in the two districts of Lower Assam and Sylhet 
only, cannot be valued at less than thirty or forty lacks of rupees. 

Secondly. The Government being pledged to administer to the natives their 
own laws in matters of inheritance, contracts, &c\, I am not aware how we could, 
with any consistent, infringe this principle by the abrogation of a practice so 
closely interwoven with the whole frame of society, and which is essential to the 
comfort and honor of the families of the higher classes, owing to the seclusion of 
their women, and to tho early marriages of the lower orders,—which renders it 
impossible to hire, as iu European countries, unmarried females as servants, or to 
procure them at all, except at an expence unsupportablc to of those, who, 
agreeably to existing usages, require such attendants; as is evinced by the fact that 
even in Calcutta, where there is a large Christian population and whore caste is 
not a matter of importance, the hire of a woman servant is now nearly double that 
of an able-bodied man. 

Thirdly. It may reasonably be doubted (‘) whether the change would in reality 
!>e beneficial to the lower orders to an extent that would justify the adoption 
of a measure so unpopular with the higher classes. That, morally considered, the 
slaves are in a certain, but small, degree degraded,—must be admitted,—and also that 
in Assam they are of more dissolute and depraved habits than the free population. 
But in adverting to this latte.* defect it should be borne in mind that no less than c 
one-fourth of the whole number consists of those who have sold themselves for debt, 
and who may therefore be rcasouably presumed to have belonged originally to that . 
imprudent and spendthrift class of society; which even in England is, generally 

( 4 ) Originally,— 1 " to be found in Hamilton's translation of Hidaya,** 

(*) Marked for expunction by pencil lines. 
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speaking, reduced to a condition of civil life, differing only in name from '(*) that of 
the Assamese bondsman, when they enlist in the army or navy, ( h ) or by convic¬ 
tion of a criminal offence become transportable to the colonies as the undisguised 
slaves of the crown. Whether it is possible, even in highly civilized countries to 
dispense with the retention of this portion of society in a state of constrained 
servitude,—still remains to be proved; the experiment never having been fairly tried 
by the European states, where the armies, the navies, the gullies extfmhe % ( h ) colonies 
furnish receptacles for those, who are naturally incompetent to manage their own 
affairs and to preserve their personal independence. The people in ^iis country 
have none of these resources ; and the thriftless poor must consequently either 
Btarve or become the dependants of individuals, or in the capacity of criminals and 
debtors fill the public jails. % 

13. In physical condition it does not appear that the slaves are worse off than 
the peasantry of the countrj\ If they cannot accumulate property (which however 
practically speaking is not the cast*),—neither can they suffer those evils from the 
total want of it, to which the freeman is subject. Nor should it be forgotten, with 
reference to tht^circumstuuccs under which children are usually sold, that the 
probability is, that in many cases they would not even have been in existence, 
but for that contract, which at the expence of their personal liberty preserved 
their lives or those of their ancestors. Without therefore calling in question 
the theoretical advantages to be expected from the abolition of slavery in India, 

1 am of opinion that the practical evil arising /rom its continuance is not 
of sufficient magnitude to justify our incurring by its abolition the following 
results: 

Either an enormous outlay for the purchase of the vested rights of slave pro¬ 
prietors, or a spoliation of their property with its necessary consequences. 

A breach of the engagement, always heretofore held sacred by the Govern¬ 
ment, that the natives were to enjoy their own laws and customs when not repug¬ 
nant to humanity and good morals ; which slavery cannot, with consistency, be said 
to be, by a nation professing Christianity,—since it was enjoined by God himself 
to his favoured people the Jews,—and since it is still only practised in India, in tho 
mild Bpirit in which it was established. 

The destruction of the consequence and comfort of the higher classes without 
any adequate benefit to the lower orders. 

The necessity for Government to maintain in times of scarcity the starving 
poor,—a thing in itself perhaps impossible, and which would at any rate be productive 
of great abuse, and would in all probability be attended with cousequences not less 
injurious to the character of the people, than those, which Captain White in his 
Report attributes to the prevalence of slavery in Assam. 

14. The only change,—which it appears to me that it would be justifiable or 
desirable at present to attempt in favor of those already in bondage,—would be that of 
gradually substituting the state of servitude of the bondsman entitled to redemption 
for that of the slave absolute. And this I conceive might, to a certain extent, bo 


effected, particularly in the case of agricultural labourers, by laying a tax of two or 
three rupees per annum upon the slave absolute; from which the bondsman should 
be exempt, provided the sum for which he was redeemable did not exceed forty 
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Tupees. I would at the same time open a compulsory registry of persons of both 
descriptions, leaving it optional with masters to enter their slaves absolute as 
redemptioners, if they thought fit to do so to avoid the tax,—the act being however 
legally binding on them and their heirs, aud the slave thereby becoming entitled 
to all the privileges of the latter class. 

15. Whether it might not bo justifiable further to fix a price at which all slaves 
should be eptitldXl to be emancipated, (jovernment will be best able to judge. Such 
a law would, to a certain extent, be an invasion of private property, and might 
occasion alerm aud irritation amongst the higher classes of tlio natives. Dut if some¬ 
thing must be done at their expencc, to satisfy the philanthropic feelings of the people 
of England, I should consider this, as the least objectionable measure that could be 
adopted, Aid as one which would also secln likely to jtronc (') acceptable to the 
English public,—since it w'ould afford to those who are zealous in the cause of eman¬ 
cipation an opportunity for the exercise of their benevolent views, by coming 
forward with the requisite funds. 

16. The subject is however, one of such importance to tho domestic comfort 
of the native community, that 1 should be sorry to submit these (f ( ude suggestions, 
except in the belief that before legislating upon it. Government will obtain not 
only the opinion of its European functionaries, but also that of a committee of intel¬ 
ligent natives ; who are alone, in my opinion, competent to judge in regard to a 
matter,—in which the English portion of society have no personal interest nor any 
minute acquaintance,—and which is besides, in the case of female slavery, so much 
complicated with the delicate question of marriage and the internal economy of 
the Zinnana, (upon which the natives, both Hindoos and Mussulmans, are so 
exceedingly sensitive,) that I should despair of any modification of the existing law 
emanating from European legislators, that would be at all palatable to the upper 
and middling classes of the people. 

17. Having now submitted the general information required, I take the 
liberty of offering some further explanation of the transaction alluded to in the 
extracts of a letter from the Honorable tho Court of Directors that accompanied 
your despatch of the 16th ultimo, and which 1 regret to find has excited their 
displeasure. 

18. With advertence to the observations contained in the preceding part of 
this address, I trust that it will appear that, in sanctioning, during a time of famine, 
the sale of males as slaves in Assam, I violated no law or custom that is in force 
in any other part of the British territories in India; hut that I merely suspended the 
operation of a local fiscal regulation, enacted to prevent the abstraction of the 
Crown paykes or serfs, and the consequent diminution of the capitation tax. My 
proclamation had no other effect than that of waiving the claim of Government to 
the capitation tax upon persons, who might he compelled by famine to sell them¬ 
selves as slaves: and it did not, as supposed by the Honorable Court, confer any 
validity or legality upon the contracts entered into, that they might not otherwise 
possess, agreeably to the provisions of tho Hindoo and Mahoincdan laws. 

19. That the lives of many of the destitute persons, who in 1825 sold them¬ 
selves in Assam, might have been preserved, without their being reduced to slavery, 
by supplying them with food on tho public account,—is very certain. But 1 doubt 
much, whether on application to Government for leave to expend twenty to thirty 
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thousand rupees or even a much larger sum, in that way, would hare been compiled 
with then (J) while, as the distress was occasioned by a scanty crop it may be 
questioned whether any thing short of the importation of a large quantity of grain 
could have afforded ( k ) material relief. Importation was however impracticable at 
the time, the whole tonnage on the river, being required for the troops, and the 
evil admitted of no mitigation except that which might be derived from a diminu¬ 
tion of individual consumption; to which I am aware of no msaps ^iat could bo 
more certainly and extensively conducive, than making it the interest of those who 
had grain, to divide it with those who had none. g 

20. That slavery in the usual acceptation of the word is repugnant to the 
feelings of Englishmen J am well aware. But the question in this case to be consi¬ 
dered was not whether slavery should, under ordinary circumstances, bdlpatronized 
and encouraged ; but whether I should in deference to the speculative opinions of 
my own countrymen, and in defiance of the wishes and feelings of those who were 
alone interested in the result, doom to certain death hundreds, if not thousands, of 
a starving population by refusing them permission to obtain the means of saving 
their lives upon pirms, which, to them at least, seemed advantageous. To the 
natives of tho East, who are practically acquainted ( 1 ) with the effects of slavery, 
the novel prejudices of Europeans against that condition of civil life are quite un¬ 
intelligible : and whatever motive I might have assigned for such a piece of 
cruelty, the Assamese would most undoubtedly have attributed it, to a sordid 
determination on the part of their ( m ) ncto masters, not to sacrifice any portion 
of the capitation tax, let the consequences to their subjects be what they 
might. 

21. As many female children continue to be sold in Assam and instances 
occasionally occur of grown up women voluntarily selling themselves with the view 
of discharging a debt or relieving the wants of their parents or relations, 1 beg to be 
instructed whether it is the desire of Government, that the necessity for this practice 
should be removed by affording the means of subsistence to those, who may be 
reduced to have recourse to it for their own support or that of their offspring. I am 
afraid that any interference of the kind would lead to deception and great abuse. 
But as the Hon’ble the Court of Directors have suggested the adoption of the mea¬ 
sure, I am induced to solicit the orders of His Lordship in Council on the subject, 
and should the principle be approved of, I will be prepared to submit such rules as 
appear to me to be best calculated to check the evils to which it may be expected 
to give rise. 

22. For the serious consequences that might be expected to follow tho uncon¬ 
ditional abolition of the practice of selling children in Assam, I beg to refer to the 
Circular Orders of the Nizamut Adawlut of date the 14th October 1815, and tho 
communication from the Superintendent of Police upon which they were founded. 
As a prospective measure, I think it might not be unadvisable, as suggested by 
Captain White, to prohibit all future sales except those subject to redemption, and 

•to limit the period of bondage either to a term of years, or to the lives of persons 
iu being at the time of making the contract, so that all unborn progeny should bo 

• free. I would allow grown up persons to sell themselves or to sell their children, 
as far as it might be consistent with their respective codes. But they should be 
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disqualified from entailing servitude upon the progeny of their children, or upon their 
own immediate descendants born after one or both parents might become subject to 
bondage. Persons thus rendered subject to servitude should retain the right of 
redemption upon payment, in the case of grown up persons, of the principal sum 
advanced, and in that of young children of that sum, together with a reasonable 
compensation for the ex pence of bringing them up,—this additional allowance to be 
fixed by law^ancfeto be liable to be again gradually remitted according to the age the 
parties might have attained and the services they might consequently be presumed 
to have rendered to tlieir masters*. 


Abstract (pf a letter from tlie Agent to the Governor Genei'al to 
Mr. George Swin ton. Chief Secretary to Government, dated 10 th 
October, 1830. 
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Submits copies of reports on slavery in Assam an^iiSylhet. 

Condition and number of the slaves in those districts. 

Bondsmen, included in the numbers specified, although they are not 
in reality slaves. 

Period from which slavery has obtained amongst the Hindoos. 

Means of obtaining slaves in Assam—importation not practised. 

Other means of obtaining slaves. 

Price of slaves and conditions by which it is regulated. 

Real value of slaves, except for domestic purposes, very small. 

Mode in which the slaves are treated by the lower and higher 
classes. 

The female slaves are frequently kept as concubines. The con¬ 
sequences of such connections. 

Mahomcdan slavery—and the effects of the concubinage of the 
female slaves. 

Abolition of slavery, and 

The objections thereto, viz. 

The cxpcncc; the infringement of our compact to administer to 
the natives their own laws; the advantages to the lower orders 
inconsiderable whether reference be had to their moral or 
physical condition. 

Proposes to tax slaves absolute, and by that means induce the 
masters to change their state of servitude into that of redemp- 
tioners. 

Suggests the measure of fixing a price at which slaves might be 
email *ipatcd. 

Recommends that the subject should be referred to a committee of,, 
natives if Government intends legislating on it. 

Submits some further explanation respecting the permission granted 
to sell slaves in Assam. 


* Thi« letter though feigned war not despatched by Mr. Scott. After his death, it was found amongst 
hife >Mpers, and the corrections and additions in pencil above noted indicate intended revibion. 
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^ >ara * proclamation issued to that effect was consonant to the custom 

and practice of all our other Indian territories, and only abro¬ 
gated for a time a local fiscal regulation. 

” I® - Respecting the measure of supplying the natives of Assam with 

food in 1825, the probability of its being sanctioned and its 
consequences. 

w 20* Slavery, although repugnant to the feelings of Englishmen, is not so 
to those of the natives of the country whoso interests we must 
consult; and bad the permission in question beeiy withheld it 
would have been imputed by the latter to mercenary motive 
on the part of Government. 

,, 21. Female children being still sold in Assam,—requests tfte orders of 

Government on the subject of affording relief to their parents. 

„ 22. Is of opinion that prospectively a term of servitude might bo 

fixed as proposed by Captain White: but that the total prohibi- 

/ tion of future sales would be productive of the bad consequences 
referred to in the Orders of the Nizamut Adawlut of 14th 
October, 1815. 

D. SCOTT, 

Agent to the Governor General, 


Extract of a letter from Mr. T. C. Robertson, Commissioner of 
Assam, to Secretary to Government, Judicial Department, dated 
2 nth February, 1834. 

4. This design has only been partly accomplished. But that the Government 
may sec that it has not been neglected, I enclose copies of the following rules which 
I have drawn up in the English and Native languages for the guidance of the 
Courts and parties in Buits. 

No. 1. General rules of practice to be observed in the institution, trial, and 
decision of civil suits. 

No. 2. Rules regarding mortgages of land and real property. 

No. 3. Rules regarding bondsmen or persons, who may have pledged them¬ 
selves in return for a sum of money borrowed by them. 

No. 4. Rules regarding the sale of slaves in execution of decrees. 

5. This last rule, although transmitted to the Assistant in charge of the 
province will not be acted on by him until he shall be apprized of its having 

| received the confirmation of Government. To understand its object, it is necessary 
to bear in mind that daily labourers are not to be hired in Assam. To meet, 
therefore, the wants of the inhabitants of Gowliattec, a certain number of Payks 
arc sent in according to an old custom from the southern Doars. For these men a 
corresponding remission of revenue is granted: but this is covered by the amount 
received from the individuals who hire these labourers at certain fixed rates from 
Government This forms one of the departments of the Magistrate’s office at 
Gowhattcc; and the accounts are kept with the greatest regularity. Now by the 
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provisions of this rule, it is proposed to take advantage of this practice, in order 
to effect a partial but gradual emancipation of slaves with little apparent and no 
real expense to the state. For every slave bought in on account of Government 
when subjected to appraisement in satisfaction of a decree, a Payk less will be 
sent in from the* Doars, and a corresponding increase will take place in the 
revenue paid by his superior to Government. This will do more than cover the 
interest of t\ifi dRh expended in purchasing the slave; while the principal will 
unquestionably, if he lives for two or three years, be realized from the proceeds of 
his labour, a^er which he is to become a free man, having in the interim had a 
portion of the waste land around Gowhattee assigned to him; on which it is probable 
that he will then permanently settle. 

6. I sincerely hope that Government will permit this experiment to be made 
both on account of the money decree-holders who cannot otherwise recover what 
is due to them unless we sanction the absolute sale of slaves by auction, and also 
for the sake of the slaves themselves. My predecessor’s rules permitted the sale 
of slaves in satisfaction of decrees. This it will be seen from tire IX Article of 
my 1st Rule, that I have modified,—in so far as to require the%\ssistant when 
applied to for the sale of slaves to make a previous reference in each case to this 
office. This rule having been construed by the people into a positive prohibition 
of the practice, many petitions were presented, and many individuals also spoke to 
me, on the subject of the great injury sustained by them from the interruption of 
the only process, by which, in many cases, the amount awarded can be realized. 
After much deliberation on the subject, I am of opinion, that the scheme embodied 
in the rule under consideration, is the only one by which we can without positive 
injustice and disregard of rights of property avoid the objectionable measure of 
permitting slaves to be seized and sold in satisfaction of decrees of Courts. 


No. c. A. Extract Rules enclosed in above. 

Section IX. If claimants petition that the slaves of debtors may be attached, the Assistant 

is to make arrangements to prevent the escape of such slaves, and transmit a report 
by Roobakaree to the Commissioner,—who w r ill issue such orders as the case may 
appear to require. 


No. 6. b. Rule regarding Bondsmen. 

1st. If any individual has become or shall hereafter become bound to serve 
another in return for a certain sum of money during any clearly specified term 
of years, such a transaction shall be accounted legal and be upheld accordingly. 

2nd. If however any individual has become or Bhall become bound to serve 
iu like maimer for an unlimited term of years under a general condition that his or 
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h«r bondage is to continue, until a certain sum of money be repaid. Then on a Bait 
being instituted, by a person so situated, for his or her release, the Court, before 
which it may be tried, shall,—after fixing the price of the plaintiff’s labour and 
deducting therefrom what may bo esteemed a fair equivalent for maintenance,—carry 
the balance to the credit of the plaintiff. Whenever the sum total thus credited 
shall suffice to extinguish the original debt with legal interest,—or whenever a plain¬ 
tiff shall pay up whatever may be wanting in the amount thtffccajficd to his or 
her credit to effect such extinction of the said debt,—in either case the Court 
shall award to such plaintiff au entire discharge and liberation fro^ his or her 
bondage. # 

3d. To prevent protracted investigations, as well as to protect masters from 
vindictive prosecutions, it is further enacted,—that no master shall bArecjttired to 
account for any sum that may be carried to the credit of a plaintiff under tho 
provisions of this rule, in excess of the amount of the original debt with legal 
interest,—and that no suit shall bo entertained that may he instituted by a liberated 
bondsman for an.ainouut alleged to be due to him on account of labour performed 
during the tempof his bondage. 


Zlule regarding the safe of Slaves in sal isj act ion if decrees of Court . 

When a plaintiff shall point out slaves for sale in execution of a decree,—then 
tlio Assistant is empowered, if he judge it advisable,—upon such person or persons 
being proved to lie, according to the customs of the country, the property of tho 
insolvent defendant,—to cause them to be appraised, and to pay a sum equivalent 
to their estimated value to tlie plaintiff in satisfaction of his decree. 

To indemnify Government for the sum thus disbursed, slaves thus coming 
into its possession are to he employed on public works instead of the l\iyks 
furnished under the present settlement from the southern Doars. And the Assistant 
is further authorized to hire them out to individuals requiring them at the following 
rates, viz. 

Men nine pice per day. 

Women six pice per day. 

Boys and girls four pice per day. 

The sum to be thus realized is,—after paying whatever may be the cost of their 
subsistence,—to be carried to the credit of each individual slave: and such slave is to 
lie held entitled to emancipation, upon the priticip.il of the sum originally paid by 
Government on his account to the plaintiff being made good. 
m Slaves employed on public works, are to have credit given to them for a sum, 
equal to what their labour would have yielded had they been hired out to 
•individuals. 

When the Assistant does not consider it advisable to act upon the discretion 
allowed him by this rule, he shall, ou application being made to him, for tho 
sale of slaves proceed as directed by Article 9th of the Instructions 6f the 9th 
November 1833. 
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No. 7. Extract of a letter from Secretary to Government , Judicial Depart¬ 
ment, dated 35th August, 1834, to Captain F. Jenkins , Com¬ 
missioner of Assam. 


Para. 9. The subject of the state of slavery and bondsmen will be taken into 
consideration her^jjfter. In the moan time, the Vice President in Council desires, 
that the Courts will abstain from selling slaves in satisfaction of decrees or for any 
other object.. The sale of slaves in satisfaction of Government revenue was 
prohibited some years ago. 


Extract of a letter from Captain F. Jenkins , Commissioner of Assam , 

to Secretary to Government oj' Deng at, Jadicia^Department , 

% 

dated 10 lit May , 1835. 

Para. 28. No other observations occur to me at present, to which I have 
to request the attention of the Government, than that on the state of slavery and 
bondage referred to ill the 9th paragraph of Mr. Macsween's letter of the 25th 
August last. No. 1705. I have not as yet received the instructions of Government. 
The subject, I am aware, is one of the greatest difficulty ami delicacy with reference 
to some ot' the classes of our subjects. But I think iu Assam, some enactments 
for the gradual emancipation of slaves and bondsmen might he introduced with 
comparative facility and safety—and I would respectfully beg to request, the attention 
of Government to the correspondence of my predecessors to which the above 
quoted paragraph was a reply. 


Extract Section A” from the Original Draft 1laics for the 
administration oj' Civil Justice in Assam. 

SECT! O N X. 

SLAVERY. 

Clause 1st. A proclamation shall bo issued, calling upon all persons having 
claims upon others as being their slaves or bondsmen to register the names of such 
alleged slaves or bondsmen in the office of the Assistant in charge of the division, o 
in which they live, within the period of six months,—under the penalty of forfeiture 
of all claim on those whose names they shall omit to register as required. 

Clause 2nd. Those only shall be held to bo absolute slaves, whose own 
servitude, or that of their progenitors, can be proved to have originated prior to the 
day of 1817, which is understood to he the date of tho Burmese 

invasion of Assam. But the sale or alienation of such slaves, excepting with their 
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own concurrence by their actual masters to any other person, is declared to he 
illegal and invalid. 

Clause 3rd. All slaves, whose own servitude or that of their progenitors has 
commenced subsequently to the Burmese invasion as above defined, shall be 
accounted redeemable bondsmen entitled to obtain their enfranchisement, under the 
conditions and in the manner hereinafter indicated. 

Clause 4th. The offspring of slaves or bondsmen of ev^ c]gss, born after 
the date of the proclamation enjoined in Clause 1st, are to become free on attaining 
the age of 18 years. | 

Clause 5th. Any slave owner who shall be proved before a competent autho¬ 
rity to have maimed, wounded or otherwise grossly ill-treated his or her slave or 
bondsman, or to have sent or attempted to send such slave or bondsiAm out of the 
province, shall be declared to have forfeited all dominion over such slave or bonds¬ 
man who shall be thereon liberated. 

Clause fith. Any slave owner convicted of having derived profit by letting out 
a female slave^ for the purpose of prostitution shall in like manner forfeit all claim 
over such slavd^who is thereon to be declared free. 

Clause 7th. The sale of children by their parents is not prohibited. Put it is 
to be understood that children thus sold are, on attaining the age of 18 years, to 
become free. 

Clause 8th. The legitimate offspring of a freeman are to he held free from 
their birth whatever may have been the condition of the mother: and no claim 
against any married female as a slave is to he admitted, if it he not preferred at the 
time of the marriage or as soon after as circumstances would permit. 

Clause 9tli. The direct sale of slaves iu satisfaction of decrees of Court is 
prohibited. But slaves or bondsmen may be transferred with their own concurrence 
to a plaintiff who may have obtained a decree against their master or owner at a 
price to be settled between the said plaintiff and the owner ; but all slaves or 
bondsmen so transferred are to be enfranchised, on the liquidation,—by the estimated 
value of their labour, of the sum at which they were appraised,—or, in the event of 
that sum not being covered by their labour, at the expiration of the term of seven 
years. 

Clause 10th. The slaves or bondsmen of a defaulter may in like manner be 
taken, with the sanction of the Commissioner, in satisfaction of the demands of 
Government for the public revenue and are to be entitled to their liberation,—on the 
sum, at which they were valued, being covered by the estimated price of their labour— 
or, at the expiration of the term of seven years. Slaves or bondsmen so taken, are to 
be employed on the Government Khats or farms. 

Clause 11 th. All engagements executed by a man or woman, whose age shall 
exceed 18 years, binding himself or herself to servo another for a term not 
exceeding seven years, shall have full force and effect and be maintained by the 
local authorities. But any contract to serve for a longer term of years, is hereby # 
declared to be null and void. 

Clause 12th. Any bondsman or slave entitled under Clauso 3 to be regarded 
as a redeemable bondsman, wishing to obtaiu his or her liberty, may institute a suit 
for the same, against his or her master, iu the Court of the Assistant in charge of the 
division,—in which the said master shall reside. And the Court, before which such suit 
may be tried, shall,—after determining the price of the plaintiff’s labour, and deducting 
therefrom what may be esteemed a fair equivalent for maintenance,—carry the balance 
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to the credit of the plaiptiff. Whenever in the case of a slave of the class described 
in Clause 3, the sum thus credited shall appear to constitute a fair return foe 
expense incurred in the support and maintenance of such slave,—or whenever a 
plaintiff in such a suit shall pay up whatever may in the judgment of the Court be 
wanting to make up an adequate compensation to the master,—then such slave shall 
be decreed by the Court to be free. In like manner, if a bondsman be the plaintiff 
and the cstim^tecfc?alue of his labour after a proper deduction for maintenance shall 
be found to equal the amount of the debt due to the defendant,—or if he shall pay 
up whatever pay be wanting to effect the extinction of tho debt,—then such plaintiff 
shall be decreed by the Court to be free.. 

Clause 13th. To prevent protracted investigations, as well as to protect 
masters from^vindictive prosecutions, it is enacted—that no master shall be required 
to account for any sum, that may be carried to tho credit of a plaintiff under the 
provisions of the preceding Clause, in excess of the amount, to which the said master 
shall, in the judgment of the Court, bo held to be entitled,—and that no suit shall bo 
emtertuined, that may be instituted by a liberated slave or bondsman for an amount 
alleged to be due to him on account of labour performed during .the term of his 
servitude or bondage. 

Clause 14th. It shall be essential to the validity of every transaction, by 
which a slave or bondsman may be acquired or transferred, that tho same be effected 
by a written instrument: and no such written instrument shall be received in 
evidence in any Court of justice, unless it has, within one month, from the date 
of its execution been duly registered in the office of the Assistant in charge of the 
district in which the party to whom the transfer or sale or engagement is made, 
may reside. 

Clause 15th. Any sale, transfer, or engagement of a slave or bondsman not so 
registered, is to be in future held to be null and void. 


No. io. j Extract from enclosures of a* letter dated 14 th April , 1836, from 

Captain Jenkins , Commissioner , to Sadder Dewanny ami 

Nizamut A dawlat y viz . opinions of Captain JSIatthic and Ensign 
Erodie on the said Original Draft Rules . 

OPINION OF CAPTAIN MATTHIE. 

, Para. 5. With reference to Clause 7th of Section X. on slavery that even 
under the Assam Government the sale of mate children was strictly prohibited, and 0 
is so at present; and as our object is to gradually abrogate the system, and to 
prevent any misinterpretation of the enactment, I would suggest the clause be 
modified by inserting “ female” beford the word children. 


• Thin Utter of Captain Jenkins, also Rave cover to the remarks of Captain A. Bogle, and those 
©f hinuelt. Both will be found in page 346-7 of the volume of papers on slavery in India, 1838. 
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OPINION OF ENSIGN T. BRODIE. 

Section 10. Clause 7. This clause seems to be founded on the supposition 
that parents have already the power to sell their children. But this is not the fact, 
with respect to the male offspring of freemen. These owed their service to the 
state under the Assam Government, and could not be sold; and if the power be 
now given to parents to dispose of the services of their male^ffsuring, till they 
reach the age of eighteen years,—I beg to submit that they be prohibited altogether 
from disposing of the females of their families. Apprenticing fcmal^ till eighteen 
years of age in a country such as India, -appears to mo to be open to mauy objec¬ 
tions, which will readily suggest themselves to any one upon refleetkm. I should 
also beg to suggest that the female children of slaves, born after tue date of the 
proclamation enjoined in the 1st Clause, be declared free ou attaining the ago of 
ten or twelve years, instead of eighteen, as specified in tho 4tli Clause,—which 
would enable tho parents to bestow them in marriage, according to their own 
inclinations, m 


Extract of a Minute by Mr. T. C. Robert son , Judge of the Sudder n. 

Dcicannij Adaulut , fluted 24/A June, 1830. 

In the rules for the Civil Department, several important alterations have been 
made in pursuance of their suggestions upon the draft as originally submitted to the 
consideration of tlic officers in Assam. 

Of these, the most important, arc those connected with the different questions 
of slavery. In this section, I have, in deference, chiefly to the opinion of Captain 
Jenkins, struck out the 2d, 9th and 10th Clauses of the Original Draft, modified tlic 
Oth and 7th Clauses, and added a clause providing for the punishment of parties 
convicted of harbouring run away slaves. 

I have some slight doubt as to tho modification of the 8th Clause of the 
Original Draft (which iu the Draft* now submitted is the 7tli) and have marked 
with inverted commas, a passage upon which I am anxious to have the opinion of 
my colleagues. I have, it will bo observed, retained the Clause No. 6 of tho 
Original, and No. 5 of the Amended Draft, notwithstanding Captain Jenkins's opinion 
recorded against it. My reason for retaining it is that. Captain Rutherford,—whoso 
knowledge of the people of Assam is more minute and extensive than that of any 
officer who has ever been employed in tho province,—was, T well remember, strongly 
in favor of such a provision being inserted in any rule that might he passed on tho 
subject of slavery. 

It is not without reluctance that I have struck out Clauses 9 and 10; from^ 
tho operation of which, I was inclined to hope for much being effected towards the 
gradual extinction of slavery. '1 here is however, I must admit, much force in 
Captain Jenkins’s argument on this point, though I hope, that if the other provisions 
of this section are found to work beneficially, these two clauses may at some future 
period be added to the rule. 

• This Amended Draft will be found in page 3-17, Slavery in India, papers published by order of 
the Houtu of Commons in 18*28. 


4 1j 
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No 12. Extract of a letter * from Secretary to the Government of Bengal 
to the Register of the Sudder Deieanny and Nizamut Adawlut, 
dated 25 th October , 1830. 

Para. 19. Captain Jenkins will consider the requisition conveyed by para. 4 
of my letter o£ thga4th of June 1835, to be still in force. The Court will be pleased 
to hand up with an expression of their sentiments any drafts of “ enactments for 
the gradual emancipation of slaves and bondsmen' 1 which he may submit. 

i 


No. is. From J. F. Hawkins , Esq. Register Sudder Deieanny and Nizamut 
Adawlut , Fort William , to Officiating Secretary to Government 
of Bengal , Judicial Department , dated 14 th April , 1838. 


Sudder Dewanny and Ni- 
ZAMur Adawlut. 

Piesent. 

R. H. Rattray,^ 

W. Braddot.. Esqrs. 

N. J. H allied, ) 

Judge*, 

W. Money, and J 
J R. Hutcbinhon, > Esqrs. 
Teinpy. Judges,...) 


Having laid your letter No. 385, together with its enclosures, before the Court, 
I am directed to request that you will submit the following observations for the 

consideration of Ilis Honor the Deputy Governor. 

2. The principles recognized and the objects kept in view, in the provisions 
of the X. Section of the proposed rules for the Civil and Criminal administration of 
Assam submitted for the consideration of Government with my predecessor's letter 
No. 1648, dated the 29th July 1836, were the amelioration of the actual condition 
of the slave population of Assam, and the present restriction with a view to the 

ultimate extinction of slavery in that province. 

3. In reply it was observed at the 11th paragraph of Mr. Secretary Mangles' 
letter No. 1855, dated the 25th October 1836,—“ His Lordship is not prepared 


„ to pass this Section.* The subject is one of great and 
• Section X. “ From the date on which these rules of 1 , , . . 

S rnctioe shall come into operation in Assam, all Courts of general importance, ana must be taken up, as a wnoie, 

ustice shall hold all sales of persons as slaves to be illegal and , , 'Rut h« mmudorfl it to 

void ; and »»o suit to recla.m the .erv.ee-, as a bondsman or by the Supreme (government, uut ne consiuers it to 

woman, of the peraon so Mild, shall be received m any Court W |^hin his competence to declare that all sales of 
on the plaint uf any part). persons as slaves shall be illegal and void from the date 

on which these rules of practice shall come into opera¬ 
tion in Assam." The Section, therefore, will stand as 
on the margin. 

t 4. With reference to a Minute recorded by Mr. Robertson on the subject of 
Section X. as above amended, the Court were induced to suggest to Government, 
in their letter No. 2648, dated 11th November 1836, the expediency of a reference 
to the local authorities, ere proceeding to promulgate it as the law for future 


observance. 


• Paragraph 11 of thia letter ia printed in the volume of •* Slavery in India 1838,’p. 348, No. 35. 
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& Mr. Secretary Mangles in his letter No. 2080 * IX* H From and after the date oo which these 

t A . . , pracUce shill be promulgated in Asian) all Mice of p__ 

01 the J2d idem, forwarded to the Court a further amend- slaves, not being transactions whereby an individual of mature 
mont nf Qiuitinn Y a. voluntarily binds himself or herself, in return for value 

ment ox Section A. as per margin,* with instructions received, to render personal service to another, shall be deemed 

to the Court, if they saw no objections to such a step* void , and no aeit to reclsira the serrices of a stars, 

/ J “or bondsman, or bondswoman, so sold after the date above spe- 

to print and promulgate the whole of the rules without cified, shall be received in any Court, on the plaint of any per* 
r , , . son. Provided, however, that nothing in this Section coutain- 

IUrther delay, ed shall be held to relate to voluntary obligations of personal 

■■met of difthtau abort indicated, otherwise than to reodsr 
the transfer of sudrservice to a third party, after the date of 
the promulgation aforesaid, illegal and void; provided also, 
that this prohibitioiMhail not be construed to extend to any 
■ale that may have w>en regularly executed according to thn 
law of the province or established usage previously to the pro¬ 
mulgation aforesaid; and tho several Courts of Justice are 
empowered and directed to entertain such suits, as heretofore; 
and in deciding the sAie. Che Courts are to be governed by the 
law and usage under which the said sales were made. 1 * 

6. The Court however were still of opinion (see their Register’s letter No. 

2781, dated 2d December, 1836) that the sentiments of the Local Authorities 


should be taken, ere proceeding to the adoption of the amendment They at the 
same time expressed a doubt as to the legality of legislating on the question 
of slavery without previous reference to the Home Authorities. 


7. The Government in the Secretary’s reply No. 2142, dated 6th December, 

1836, directed the proposed reference to be made to the Local Authorities, which 

, was accordingly done. 

8. With his letter No. 87, dated the 24th May, 1837, the Commissioner of 

Assam submitted his own sentiments, and those of his subordinates,* on the subject. • Copies herewith sub- 
of reference. For tho reasons stated in the sixth paragraph of his letter, Captain miUed * 

Jenkins is adverse to the adoption of the amendment proposed in Mr. Mangles’s 
letter of the 22d November, 1836. The several officers under the Commissioner 
arc of opiuion, that the rules of Section 10, as they originally stood, might have 
been safely enacted, and Knsign Brodie uuder the impression that Government 
had finally decided against them, considers that the Section as modified in Mr. 

Secretary Mangles* letter of the 22d November can be productive of no mischief, 
and that it is expedient to promulgate it, for the reasons therein stated: on the 
reepipt of these opinions, Captain Jenkins was requested to prepare and submit a 
draft of the rules, which he would propose for enactment. To this call, he replied 
in his letter No. 120,f dated 22d July last, in which he referred the Court to certain t Copy sent. 
rules already submitted by him. As these rules appeared to have been forwarded 
direct to Government, the Court deemed it advisable to request Captain Jenkins to 
prepare, and submit a draft for the consideration of the Court This was done, 
and the draft received with the Commissioner’s letter No. 160, dated the 25th No¬ 
vember last, accompanied by the correspondence which had passed between himself 
and his subordinates in the year 1835, and which was submitted direct to Govern¬ 


ment with his letter of the 22d August, 1835. 

0. The rules of which the Commissioner has forwarded a draft, have mainly 
the same objects in view, as those formerly submitted to Government by the Court, 
vi^ the present mitigation and general abolition of slavery. And in the event of 
legislation on the subject, irrespective of the previous sanctiou of the Home Autho¬ 
rities to the particular rules proposed for adoption, being considered withiu the 
competence of the Local Government, the Court, with reference to the sentiments 
of the authorities in Assam, which are entitled to the fullest consideration, and the 
reasons stated by Mr. Robertson in the Minute abovementioned, in which the Court 
concur, are still of opinion, that those objects should bo strictly kept in view, in 
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legislating on so important a subject with regard to a country in which it is stated 
that the greater portion of the property of the wealthier classes consists of slaves, 
and in which a declaration of immediate emancipation, or an absolute prospective 
interdiction of slavery and bondage must be attended with seriouB detriment and loss. 

10. In submitting the rules forwarded by Captain Jenkins, the Court desire 
me to add tha^hey are not prepared to coincide in all the minor details of the 
provisions Contained in them. Some of them ('such as those which relate to the 
Bubjcct of corporal punishment) they consider may be advantageously altered, and 
the wording in parts may he considerably improved. They direct me, however, to 
forward them just as they were received for the consideration of His Honor: and 
on the determination by HiB Honor of the principles to be observed in legislating 
on the subject, and in the event of the approval generally of the rules submitted, 
they can be altered and corrected under the instructions of the Court, on their 
being returned to the Court for that purpose. 


From Captain F. Jenkins , Commissioner of Circuit , to Register 

of the Sudder Deiranny A da trial, Fort William , dated 24 th 
May , 1037. 

In obedience to the instructions contained in the second paragraph of your 
letter, No. 3086, of the 30th December last, I have now the honour to forward tho 
• Captain Bogle’*, 260* letters as per margin,* submitting the opinions of my Assistants on the 10th Sec- 


April, 


Ensign Biodie’*, 27th tion of the original rules. 


do 

Lieutenant Vetch’*, 20th 
do. 

Captain Davidson’*, Ut 

May. 


2. Captain Bogle referring to his letter of the 5th April, which was forwarded 
to the Court with my letter No. 5*2 of the 11th April, 1836, is of opinion that with 
the amendments then suggested, the proposed rules might be easily enacted; but 
at the same time he expresses himself in the strongest manner against the policy 
•and propriety of the Government interference except by prospective and very 
gradual measures. Captain Bogle further recommends that the original clauses 
regarding bondsmen should be maintained. 

3. Ensign Brodio under the supposition that his opinion was only required 
upon the clauses proposed and modified in Mr. Secretary Mangles’ letters of the 
25th October and 22d November 1836, merely expresses his entire approval of the 
clause as altered in the latter letter. 

4. Lieutenant Vetch considers it proper that rules to the effect of those 
proposed should be promulgated, but suggests several amendments thereof, and 
details his reasons for suggesting the alterations he recommends. 

5. Captain Davidson also advocates the enactment of the rules with some 
alteration proposed by himself. 

6. I have attentively reconsidered the originally proposed rules and the 
observations I had tho honor to submit in my letter of the 14th April, and I am 
of opinion that with the alterations and additions suggested by me, it would£>o 
preferable to enact those rules rather than the revised Section in Mr. Secretary 
Mangles* letter of the 22d November as this makes no provision for the eventual 
release of any persons now held, or who may be born in slavery, and prohibits all 
sales iu future of children under any circumstances. Such an enactment might, 
l fear, be attended with baneful effects in times of famine, and to the families of 
some of he miserable and degraded classes which are to be found in all communities- 
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7. On the whole, I am very much inclined to recommend that only the 
enactments regarding bondsmen should be promulgated, leaving the subject of 
Blavory to be takeu up whenever the legislature is prepared to issue any general 
regulations for the empire. I consider that the Government by withholding a 
regulation making it legal to have recourse to the Criminal Courts for the appre¬ 
hension and restitution of slaves, have virtually abolished slavery. The means of 
escape from their owners being so easy, and the difficulty and of recovery 

through the Civil Court being so great, that no slaves, above the age of childhood, 
need be detaiued in bondage, except with their own free will. | 

• 

From Lieutenant Hamilton Vetch , Junior Assistant , in C^pil Charge 
of Duning , to Captain F, Jenkins , Commissioner of Assam , dated 
2? )th April , 1837. 

In reply ta the 2nd paragraph of your letter No. 100, under date the 5th 
instant, desirinj^me to state my opinion on the whole of the provisions contained 
in the 10th Section of the rules for the administration of civil justice that were 
forwarded from your office with your Circular No. 320, under date 28th November 
1835, and on Section IX. iu Mr. Secretary Mangles’ letter to be substituted for it, 

1 beg to submit as follows: 


SECTION X OF ABOVE QUOTED RULES. 


SLAVERY. 


Clause 1st. I entirely coneur with the provisions contained in this Clause. 
Clause 2d. I object to this Clause, because the sale of slaves appears to have 
been sanctioned under certain provisions by the late Mr. Scott, Agent to the 
Governor General : ami I think, sales contracted under the»e should bo held valid, 
as all others effected previously if agreeable to the usages of Assam. 

Clause 3d. The same objections apply here as to Clause 2d. 


Clause 4th. Iu the provision of this Clause, 
entirely concur, adding as per margin.* 


• And in rasp of « female, her offspring by whatever father, 
fieebom ^ 1 ,c “ geof )«w, to bu declared 


Clause 5th. I entirely concur with the provisions made iu this Clause. 

Clause CiIl Ditto Ditto. 

Clause 7th. Change the words, “ the sale of children,” and substitute as 
per margin,* the rest to stand. This Clause is called for in Assam as a provision • The bonding of children, 
for destitute children to save them from starvation in event of famine, or the 
parents not being able to support them. 

Clause 8th. For this Clause substitute as per margin.* I conceive, this only • The condition of the 
the criterion to judge by in Assam, where to prove the father of a child begotten Spring 0 dcclde that of lbe 

• of a female slave would bo difficult indeed. 

Clause 9th; for—substitute &9 per margin.* The object here gained will be • The sale of slave* to be 

• putting an end to traffic in slaves. While every transfer will change a slave into a IbHC'raiT’ltat 

bondsman or woman, at the same time the owner will be accommodated, should l,r dis P 0,,ed <4 ■« » bonda- 

rr»L. « r woman for a limit- 

poverty or other causes make a transfer desirable. 1 no condition ox the person cJ period nut acceding 

so transferred is also likely to be improved during his or her bondage; as, if poverty tion 'o/^rSneS! he o7«h« 

be the object of the transfer, and no provision of this kind be made, the slave “ bal1 be decUrcd free * 

would have to share it with his master. 


A M 



336 


ASSAM. 


# Twelve yeare. 


Clause 10th. I concur with the provisions in this Clause. 

For seven years in this Clause, substitute as per margin.* The rest to stand. 
,As provision is made that the contracting parties should be of sufficient 
age to know their own interest, I see no objection to extending the limit to 
twelve years. The annexed translation of a bond put in for registry will show, 
how far it is attempted to carry the system of bonding without rendering the 
transaction eqptrJ^ to a rule of the late Commissioners; which required a limit to 
be specified in the bond to make it legal. 

• Any l»ond*mnn or woman wishing to <{hain hit or hrr Clause 12th. Substitute as per margin.* It 
freedom may institute u hint in the Summary Court for the , - .. . . 

same, and on proving ( hat he nr she has served as bondsman appears absolutely necessary to tlX 80016 limit to tllG 

Z TZVl* «»»>■*•‘ otherwise Almost assumes the 

eerv.ee shall be eonaidned an e«|uivalent for the bond money. f on n of slavery, which it had nearly, if not altogether 
and he or she shall be declared lice. But nothing id this in to J ° 

hinder the bondsman or woman redeeming hie or her freedom readied, before the promulgation of Mr. Robertson’s 

•aid semie,-always ponded two months noticei. previously rules Oil the redemption of bonds S at wllldl time, the 

given to the hoiidholdei,—and piovided uoterm Iim been fix. d or brother of a bondsman was considered by tho 

in the bond fur the release of the nnudsmau or woman, and # ^ J 

which teun shull nut exceed twelve ye.ni custom of tho country bound to scrvice^-in the event of 

the death of the father or brother,—or until tho sum bonded was restored. As tho 
unexpected redemption of a bondsman at the time of sowing or harvest may be 
attended with much loss to tho owner, I consider a short warning to be necessary. 
Although I highly approve of the provision proposed in this Clause for the liquida¬ 
tion of the bond money, I think it would bo simplified still further, if a limit was 
taken as now proposed instead: as this would prevent the institution of suits where 
the bondsman is, after enquiry, found not to bo entitled to release ; and such suits 
may be made a handle for vexatiously bringing tho bondholder into Court, or to 
evade labour while tho suit is pending. 

Clause 13th. The change now recommended to be introduced into Clause 
12tli will render this Clause unnecessary. 

Clause 14th. With this Clause, I entirely concur. 

Clause 15th. Ditto Ditto. 

My remarks on Clauses 9th, lltli, ami 12th, are applicable to Section IX. in 
Mr. Secretary Mangles’ letters, and with the modifications therein proposed, it 
might, I think, be adopted in Assam without proving very injurious to the interest 
of the slave-holder and would run nearly as follows : 

Section IX. The sale of slaves to be illegal from the promulgation of these 
rules. Hut a slave may be transferred for value as bondsman or woman for a limit¬ 
ed period not exceeding 12 years, at the expiration of which, lie or she shall be 
declared free. 

All engagements executed by an individual of mature age voluntarily bond¬ 
ing himself or herself in return for value received, to render personal service to 
another, for a period not exceeding twelve years, shall be legal and binding, but for 
a longer period such contract shall be illegal. Nevertheless, any parent may enter 
* into a contract and bind his or her child for a period not extending beyond the age 
of eighteen years on the part of the person so bonded. But no transfer of service* 
to he legal without the consent of all the contracting parties. Suits for breach of 
such contracts shall be entertained in the Courts of Justice competent to decide 
suits for breach of contract in other matters. 
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Translated Bond above referred to, vis . obligation of Palone Koltah, 
the son of Thoolye, to Bryjonath Hurrah Bundar, Boroowah , <$c. 


I, Palone Koltah of Mahaul Noadooar, Mowzah Cheelabhandah, do, in this 
document write in the 1243 year B. S. for this purpose, that Dyahram, Sepoy of 
Mowzah Moralidull, residing in Daorcc Gaw, having obtained ^ decree of Court 
on me, and my elder brother Boodoo, and Pconah, and Kattee, fdl the sum of 
nineteen rupees, and being much harassed for the same in consequents of our not 
being able to pay the amount decreed against us, I, with my own frle will and at 
the request of my three relatives, abovementioned, to liquidate the aforesaid sum, 
have taken a loan from you of nineteen rupees; and in lieu of rcpajlhent, I bind 
myself as a bondsman for forty-one years to you under the following conditions. 
That you will feed and yearly clothe me with two Arrcah dhooties, one jol gamasah 
and chalong; for this 1 promise, as customary, to instantly obey all the orders you 
may from time to time give mo, when I shall, after the expiration of the four 
years above stat^l, be entitled to my release. The money for which I have now 
bonded myself snail be considered as liquidated by my services. But in the event 
of my dying before the expiration of the forty-one years above stated, then, one of 
three abovementioned relatives who may survive me, answerable with me for the 
same debt, and against whom the decree of Court for the same nineteen rupees is in 
force, shall become your bondsman, and work out the unexpired term of years. In 
event of issue by me and any of your female slaves, I disclaim all right to them, 
and they shall all be your property. 

In confirmation, I hereby write and give this document, this 13th day of 
Pal goon. 


Witnesses, 

Ilapooram Sirmah, 
son of llalce Sirmah. 

Monooram Patghrs, 
son of Modhooram. 

Suinboo Ilazaree, 
son of Ivoosoora. 

Sadee Burrah, 
son of Chaw Seegah. 


Residence. 

^ Sakomatha, 

1 Mahal Chardooar 
$ Mowzah Mudphcc. 

^ Mowzah Suttceah. 

Mowzah Cheelah- 
baundah. 


Jattce Bhogah Burrah, £ Mowzah Borabho- 
snn of Jewram. i geeah. 

“ Kaguttee” or writer! 

Locknath Sirmah, £ 
son of Sccbnath. 3 


The above, I have written willing¬ 
ly. Also my elder brother, Boodoo, 
and my brother Kaltceram are both 
of them willing. 

(Sd.) Pjeoxaii KoLTAIf. 


(A translation,) 

(Signed) H. VETCII, 

Asst . Commissioner w 


m 
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From Lieutenant T. Brodie, Junior Assistant, in Civil Charge, Nous- 
gong, to Captain F. Jenkins, Commissioner of Circuit, Assam, 
dated 27 th April, 1837. 

I have the honor to acknowledge the receipt of your letter No. 100, dated the 
3th instant, giving cover to a new code of rules for the administration of Civil 
and CriniinaKJustice in Assam, to come in force from the 1st proximo. 

2d. In_the 2nd paragraph, 1 am directed to give a report of my views and 
opinions on file whole of the provisions contained in the 10th Section of the rules 
for the administration of Civil Justice'as forwarded from your office with )our 

Circular N<C 326, under date the 2Sth November, 1835, and the modifications 

proposed in Mr. Secretary Mangles’ letter. 

3d. It appears from the 11th para, of the Secretary’s letter to the address of 

the Register of the Suddcr Dewanny and Nizamut Adawlut, No. 1855, under date 

the 25th of October last, that the Right Honorable the Governor of Bengal is not 
prepared to pass the Section in question regarding slavery aiA bondage as it 
originally stood in consequence of the great and general important? of the subject, 
which in Ilis .Lordship’s opinion should be taken up as a whole by the Supreme 
Government, but it is proposed to prohibit in future the transfer of slaves and 
bondsmen to third parties. 

4th. If 1 understand the matter rightly it is as to the expediency of this latter 
proposition only that my opinion is required, but otherwise I need ouly say that 
the provisions of the Section as it originally stood seemed to be generally well 
adapted to put a gradual but complete end to shivery in Assam. 

5th. With respect to the question now mooted as far as I have the means of 
knowing I believe that it is not a very common occurrence in this part of the 
country for slaves or bondsmen to be transferred from their owners to third parties, 
and as the Right Honorable the Governor has not thought it expedient at present 
to touch the general question whereby slavery was to have been extinguished, 

I am of opinion that the Section as modified in Mr. Secretary Mangles’ letter 
No. 2080 dated 22d November last, can be productive of no mischief, and that it is 
expedient to promulgate it for the reasons stated in the 2d para, of the letter last 
quoted, namely, to discountenance the system of slavery in general, and to deprive 
that already existing of one of its worst features by disallowing the transfer by sale 
of property in persons. 

6th. It may perhaps be useful to refer to the rules now in force regarding the 
transfer of slave property. Mr. Robertson’s letter of the 28th July, 1833, to tho 
address of the then Officiating Magistrate of Central Assam, authorizes the issue of 
a proclamation prohibiting the sale or mortgage of any individual, a native of 
Assam, to a foreigner, uuder pain of being punished by a fine not exceeding one 
hundred rupees, or in the event of the person so sold or mortgaged having been 
removed from his or her residence in progress to another country by imprisonment 
for a period not exceeding six months. * 

7th. Under orders of Government of date the 25th August, 1834, commu¬ 
nicated in your Circular of the 12th September following, a proclamation was 
directed to be issued notifying that Government have prohibited the sale of slaves 
by any Court in Assam in satisfaction of decrees, or for any other purpose or 
tran.-action that might originate subsequent to the date of such proclamation and 
that henceforth no slaves should be sold in satisfaction of Government revenue. 
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7th. Besides these restrictions on the sale of slaves, I believe there are others 
to be found among the native proceedings of the late Mr. Scott: but I have not 
got them by me to refer to. But whether this bo the case or not, I conceive that as 
Government have already gone the length of prohibiting the sale of slave property 
in satisfaction of a slave owner's lawful debts, it »s neither unreasonable nor unjust 
that the same rule should he extended to prohibit the sale by the slave owner 
himself, for his own private benefit. 


Fi om A . Davidson, lisrptire, Officiating Magistrate Zillah Gowal - 

parah, to Captain F. Fen kins, Commissioner \7th Division, Goiva - 

hat tec, dated 107/i May, 11137. 

After duly lousing Section 10 of the rules for the administration of Civil and 
Criminal justice in Assam, I bog to submit the following remarks as required by 
Government. 

Clause 1st. I would add,—that the* mere fact of registering a person ns 
a bondsman or slave should not be considered evidence in my Court, as proof of the 
f.u’V and further, that when parties wish to register others as slaves or bond»mcn y 
the said slaxos or bondsmen should he produced in Court and proof gi\en of their 
identity; as 1 ha\c known instances when one man has been prod need iu Court in 
place of another to confess himself a slave. 

Clause 2d. The concurrence of the slave or bondsman ought to he made in open 
Court before European Officer, and registered. Also proof of identity should be given. 

Clause* 3d. No remark. 

Clause 4th. Ditto. 

Clause 5th. Ditto. 

Cl.u^e bill. By tins clause which is essential, all w r omon, who are now com¬ 
pelled hv their owners to prostitution, will become free,-—as ninety-nine out of tlio 
hundred are slave girls or hoiuLw'omen both in Gowal parah ami Assam. 

Clau-e 7th. It. would, in my opinion, he better if the age were limited to 
fifteen as most women become mothers before they reach the ago of eighteen. 

Clause 8th. N T o remark. 

Clause !)th. The concurrence of slaves or bondsmen to he made in Court and 
registered; and there it might then he pro\cd how many years of servitude was 
unexpired. 

Clause 10rh. No remark. 

Clause l Itli. Such contracts lobe acknowledged in open Court and registered. 

ClaU'C 12th. In cases where the bondsmen or slaves were longer than seven 
jjpars with the party claiming them, the said party to pay all expellees of suit. 

Clause 13th. I am of opinion that the Government should fix a certain sum 
per month as credit against the sum advanced to the bondsman or slave. Beyond 
this, he would he entitled to food and clothing. 

Clause 14ill. No remark. 

Clause 15tli. No remark. 


Section X. 


4 N 
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From Captain -4. 13ogle. Assistant Commissioner, Zillah . Kamroop 9 
to Captain F. Jenkins , Commissioner of Circuit , Coicahattee , 
dated 20/A April , 1838. 

In reply to your letter of the 5th instant, requiring my opiniou on the slavery 
clauses of the pcSposcd Rules of Practice received with your letter of the 28th 
November 1835, and the modifications now suggested,—I beg leave to refer you to 
my sentiments on Section X as it formerly stood in my letter of 5th April 1836, 
paras. 24, 25, 26, 27, 28 and 29,—wherein I remarked, that with a few amend¬ 
ments, the^ules might be safely enacted. 

2d. By this, however, I would not have it supposed, that I am an advocate for 
immediate emancipation; and 1 take this opportunity of observing, that I greatly 
doubt both the policy and propriety of any Government interfering with property of 
which its subjects have been in the full enjoyment for a long series of years,—even 
although the property in question bo human beings, and the acts of the British le¬ 
gislature afford a precedent,—always provided that the possessiof^has been legally 
obtained. At the same time, tho Province of Assam having been annexed to British 
India by conquest,—the righ* of Government to make any enactments it pleases 
will scarcely admit of dispute. 

3rd. It must, however, be borne in mind that the chief wealth of all the res¬ 
pectable people in Assam consists in the slaves they possess. Land is abuudant, 
hut it is only of value in proportion to the means of cultivating it: and although tho 
inconvenience attending the emancipation of all the slaves in this province 
would ultimately create its own remedy, in the mean time the clmnge would cause 
much embarrassment to tho greater part of the better classes. The first families in 
the country would be reduced to poverty, and it is probable that the condition of 
the slaves would not be materially improved. 

4tli. 1 must further observe that the question in no way presses upon tho 
Government,—so as to render it necessary to introduce any such sweeping measure, 
as emancipation. On tlie contrary so far from Assam standing particularly in need of 
such an alteration in the established customs of the country, there is perhaps no 
part of India where greater care has been taken at the Government expence to 
Teduce the number of persons in slavery, to just and legal bounds. I allude to the 
investigation respecting slaves which took place some years ago; in which,—although 
great roguery was practised and the humane intentions of Government were less 
conspicuous than tho attempt to make tho proceeding a source of revenue,—some 
good was effected. 

5tli. Should Government, notwithstanding, that this is the case, be desirous of 
enforcing a general incisure of emancipation,—I have only to say, that there is no 
fear of the peace of the country being disturbed : and of course it follows, that the 
restrictions on the sale of slaves proposed in Mr. Mangles' letter of tho 2*2d Nov. 
may he enacted without danger. But I think they had better be confined to tl^e 
case of registered slaves born since the treaty of Yandaboo: and a rule prohibiting 
the forcible separation of members of a family whether born before or after the 
above date,—such ' separation being most revolting to the feelings,—should be pass¬ 
ed and strictly enforced. The entire abolition of sales might be attended with incon¬ 
veniences, which it Beems scarcely necessary to encounter. 
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3th. The case of bondsmen, however, is entirely different; and I regret to 
observe that in the new rules no provisions regarding it have been inserted ; which 
I think, calls for immediate remedy: for the Civil Courts have long been employed 
in investigating such cases upon the authority of a rule passed by Mr. Robertson, of 
which I annex a copy, and I find that two hundred and eleven cases have been decid¬ 
ed, and there arc now on the file, and nearly ready, three hundred and fifty-five more. 

7th. Soon after I came to this district, I found,—that, tho practice, of enter¬ 
ing into engagements to servo either for a period of years or until a certain sum of 
money should be repaid, had very generally obtained (and it still cxistBfc and whero 
money had thus been given in advance for services to be rendered, that the descen¬ 
dants of the person pledging him or herself were detained in bondage ^cven to the 
third or fourth generation; which appeared to me so very unfair that i addressed 
the Commissioner on the subject. Copy of my letter is appended," and I have always 
const.fared it as a moat fortunate event that I was instrumental in procuring, 
amongst other improvements, the enactment of a rule so favorable to persons in tho 
above predicammit,—by which their services could be weighed in the scale against 
tho money advaKcd for them. 

I beg to draw attention to the fact that amongst the advantages, which I con¬ 
templated, was the inducing all persons engaging with bondsmen to cxecuto written 
engagement with them, which should clearly specify the nature of the transaction ; 
and another was to cause the masters to treat the bondsmen so kindly, that they 
should not be tempted to come into Court. I have' reason to believe that bo^li 
these objects have been very fully attained, and I have now strongly to recommend 
that Clauses 11, 1:2, 13, 14 and 15 of the original rules be mautaiued. Otherwise, 
the Courts will be placed in a very awkward position, and there will be no restraint 
upon the illegal proceedings of parties employing bondsmen, which have frequently 
been of such a character, that they ha\c not even attempted to defend the.u when 
once brought under investigation, but have resigned all claims to farther servitude. 

* Enclosure of above being Letter from Captain A . liogle, Officiating 

Collector , Lotrer Assam , to Air . 7 1 . C. Robertson , Commissioner 

of Revenue, (Jowahalty, flat eel 2Hl/i January , 11531. 

In submitting the accompanying Urzee from tho Funchaits, together with my 
remarks respecting the rules of practice received from your office, 1 think it proper 
to draw your notice to the following points. 

2. First to decrees ou the Raj. It has been the custom to entertain plaints 
of the most indefinite nature, with no further specification of the defendants thau 
the insertion of a few names, and (JJutiro Itoj . On this the merits of the case have 
been tried and decrees passed in the same indefinite manner, and levied by a Bur- 
goonee or Mahtoot on the whole purgunuali. Where the purgunnah lay,—became 
a second subject of consideration: and when we bear in mind, that it was probably 
composed of thirty or forty detached Mouzahs scattered all over the country from 
Durrung to Gowalparah, a large portion of the population of which may have been 
entirely changed since tho transaction took place, or from other causes quite igno¬ 
rant of the affair,—further remark on this head, seems unnecessary to shew, the 
ruinous consequences that must ensue by attempting to levy decrees of this nature. 
The first of them is to require payment from those who never borrowed. 
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3rd. For the future it is easy to provide. But respecting the past there are 
some obvious difficulties. I would however recommend that in no instance what¬ 
ever shall any person be called on to pay whose name is neither in tlio plaint or 
decree, and who has consequently never been served with a notice of the suit. Should 
this throw a sum borrowed by the Jinj on the shoulders of only a part of the 
borrower!!, they have the power to sue for the remainder of their proper shares. 

4th. The ^xt point is the legal rate of interest, at present 48 per cent. This, 
1 am of opinion, may be safely reduced to one-half. 

5th. 'Jftic third is one of even more importance. It relates to Banda Matteo 
or mortgagee! lands. 

Cith. The Fykes having all had certain quantities of land assigned to them by 
the former Government under the denomination of Gao and Juinma Matteo,-—it 
often happened that they borrowed money and placed their lauds in pawn,—generally 
engaging to pay the revenue although the lender reaped all the fruits of the soil. 
The revenue they considered as in fac t the interest of the loan. 

7 th. As respects the question of right involved in a ease of this kind, it is 
simple. The land was in a manner the* Fykes* : lor although it w\j considered the 
property of the state yet from long occupation it had in fact become a fixed posses¬ 
sion which it was optional with the Fyke to place for a time in charge of .another. 
It, provident, he would of course have made an agreement as to the number of years 
liis creditor was to enjoy it. Generally speaking, however, this was entirely omitted 
and the land passed away for ever or at least until the money was ropai 1- These 
lauds are now often claimed, and it seems but right that the C 'ourts should have 
the power,— to estimate the value of the annual crops according t > tli * nvii.ige pro¬ 
duce oi similar lamU iu the same ncighbouihood;—and whenever h *n y l»e pr.»ved 
that the creditor lias held them long enough to have repaid liitn.-cIf, the amount 
lent with all cost"*, to sot the lands /ice. 

•‘"'tli. In a revenue point of view, the necessity for a fixed rule,—as to who is to 
pay the tax on mortgaged lauds,- -is urgently require*I. If tin; poor Fyke wlio has 
given up liN hirtluight to the lich mail is still obliged to pay the revenue for lauds 
in the possession of another,— it is clear that ho must often fail and abscond : and 
when this is the case, the deficiency in tlio Cliowdree’a collections will he made up 
l>y’ a Burg ounce on the rest of the village, he himself probably holding tlie lauds 


rent free; which leads to the usual ruinous results: and in whichever way we look 
at the matter, it is evident the Government revenues and the prosperity of tlie 
country niu^t alike suffer to a dreadful extent. 

!)th. The only argument, I have ever hoard, against demanding the land tax 
from the actual cultivator or mortgager, is,—that the revenue which the debtor en¬ 
gaged to pay was in lieu of interest, and that the money was lent on ail understanding 
that the laud should not he burthened with revenue. But to make an agreement 
for any thing except the proceeds of the lands itself was clearly beyond the legal 
power of the Fyke. For on ihe land alone, can the Government dues he collected : and 
he had no right to detaeli the assessment from it. Any* man may privately agree to « 
pay his neighbour’s tax : but if lie fails, the possessor of the property taxed must 
make it good. 

10th. The natural result of crying down the system of detaching tlie revenue 
from the soil is that the creditor will reimburse himself for its amount by retaining 
the Kv»t\ a longer period. It docs not appear to me that he will be a loser. I there¬ 
fore propoie that the Collector shall henceforth merely look to the person in pos- 
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session of the land for the rcvenuo and be authorized to levy from him, leaving it 
to the parties concerned to settle the difference amongst themselves. Without this 
I see not how the tax is to be collected. 

11th. I next beg to notice the case of bondsmen; with respect to whom I ven¬ 
ture to hope that powers, to set them free, may in certain cases be vested in the 
Civil Courts. 

lslth. I have known instances in which not only men and w^non were retain¬ 
ed in a state of slavery for their life time for a very small sum, but fheir children 
also, unless a fortunate chance placed it within their power to pay of! the original 
loan with interest,—which considering the high rate of interest in Aslam, cun but 
rarely happen. 

13th. This is a lamentable state of things, and it does not appeA* to me in¬ 
consistent with justice, that the Courts should have the power to set off the valuo 
of the hond&mau’a labor against the amount of defendant's claim aud when the 
balance is in his favor to liberate him. 

14th. The valuo of labor is about two Sicca rupees a month. The price 'of 
maintenance ai^ clothing about one rupee. Thus, if the general rule were to value 
the bondsman’s sen ices at one rupee a month, a prospect of liis eventual liberation 
would he opened to him. 

15th. No rule could of course affect cases in which it might he proved that a 
man had agreed to serve a specific time for the loan of a certain sum. The ubovo 
would only have reference to those instances in which no such agreement had been 
made. It might increase the difficulty of borrowing money; but would cause greater 
honesty and industry; and could uot, I think, diminish the happiness of the 
people. 


16th. The subject of slavery is one that has so often occupied the deepest 
attention of wiser heads, that I shall not touch upon it,—although I am inclined 
to think that a small tax upon slaves, (say two rupees a head,) would not only draw (Tlema^rrhav* to 
some revenue from the higher classes, but if it did not, lead to the voluntary libe- for the slave.; 
ration of a few, it might at least cheek its extension. BGGLB * 

17th. The points I have more particularly adverted to are of so much 
importance, that if time permitted of it I should be glad that you took the opinion 
of your other Assistants upon them. 


(CIRC U L A R.) 

From jT. C . Robertson, Esquire , Commissioner Assam Division, 
Gotcahatlcc , to Captain A. IS ogle, Officiating Assistant Com¬ 
missioner, Lower Assam, dated 11 th February, 1334. 

It appearing, that cases frequently arise in Assam involving the reciprocal 
rights of masters and bondsmen, which originate in deeds of mortgage executed by 
the latter,—the following rules are enacted for tho future guidance of the Civil 
Courts in deciding upon such transactions. 

1st. If any individual has become, or shall hereafter become, hound to serve 
another, in return for a certain sum of money during any clearly specified terni of 
years,—such a transaction shall be accounted legal and be upheld accordingly. 

2d. If however any individual has become, or shall become bound, to Berve in 
like manner for an unlimited term of years under a general condition that his or 

4 O 
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• To the Couit. 


4 


her bondago is to continue until a certain sum of money be repaid,—then on a suit 
being instituted by a person so situated for his or her release, the Court, before 
which it may be tried, shall,—after fixing the price of the plaintiff's labor and 
deducting therefrom what may be esteemed a fair equivalent for maintenance,—carry 
the balance to the credit of the plaintiff. Whenever the sum total, thus credited, 
shall suffice to extinguish the original debt with legal interest,—or whenever a 
plaintiff shall pCy up whatever may be wanting in the amount thus carried to his 
or her credit, to effect such extinction of the said debt,—in cither case the Court 
shall awan£ to such plaintiff an entire discharge and liberation from his or her 
bondage. 

3d. fo prevent protracted investigation as well as to protect masters from 
vindictive prosecutions, it is further enacted,—that no master shall he required to 
account for any sura that may be carried to the credit of a plaintiff under the 
provisions of this rule in excess of the amount of the original debt with legal 
interest,—and that no suit he entertained, that may be instituted by a liberated 
bondsman for an amount alleged to be due to him on account of labour performed 

• i 

during the time of his bondage. 

From Captain F. Jenkins, Commissioner of Circuit, Assam, to 

Mr. Pierce Taylor, Deputy Register of the. Sadder Deivanny 

Adawlnl, Fort William, dated '1'ld July, 1337. 

I have the honor to acknowledge your letter No. 18(U of the 30th ultimo, and 
in reply beg to refer the Court to the rules which accompanied my letters of the 
1-lth April 1830,* and 2*2d August 1835, (Xo. 121) to Mr. Secretary Mangles?, as 
those which 1 still would propose for adoption, if the Government should deem it 
fit to make any partial enactment. 

2. I beg to repeat that 1 consider any regulation, which was to be attended 
with the immediate release of all slaves, would be attended with very distressing 
consequences both to the slaves and their owners: and if no remuneration was 
given by the state lor the services of the slaves, I should consider the measure as 
fraught with such serious injustice, that the effects might he very serious to 
Government 

3. It seems to me, how r e\er, that this Government may, erelong, be compelled 
by the British Parliament to legislate hastily on slavery, if the Government delays 
much longer to originate some enactment on this most important subject: and under 
this apprehension, I should be glad to see the Government begin with some measures 
for the progressive extinction of slavery,—as this I think would prevent the evils 
that may otherwise be anticipated; and with this view I should recommend a 
regulation to the effect of my proposed rules for Assam. I have no doubt they may 
be safely introduced here, and they would in some measure prepare the minds of 
our subjects, for their adoption elsewhere, should the Government not be prepared* 
to make the regulation general to Bengal 
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From Captain F. Jenkins , Commissioner of Circuit , Assam, to 
Mr* Pierce Taylor , Deputy Register of the Sudder Dcwanny 
Adaivlut , JPbr/ William , 23/4 November , 1837. 


I have the honor to submit a copy of the rules required in your letter No. 2497 
of the 18th August last, and regret the delay which has occur^jyl in complying 
with the Court’s requisition. g 

2. I have annexed to the rules a copy of the correspondence^which was 
forwarded therewith to Government. 


T 


Rules proposed to be enacted in the Province if Assanf for the 

gradual mitigation of slavery and bondage . 


1. All children born after the date of the proclamation to be declared exempt 
from servitude for life. 

2. That :dFsuch children, born after that date shall be bound to serve their 
parents or owners until they have attained the age of eighteen years, on the condition 
of being fed, clothed, and well treated. 

3. The children, born to the above bond servants during their servitude, shall 
be emancipated at its oxpiratiou by tlie State, for the sum of ten rupees caeb, 
receivable by the master from the Magistrate, in compensation for the support of 
the child during infancy. 

4. All slaves and their children to be registered, within six mouths before tlie 
Putwarris of villages, aud Chowdries of purgunnahs. The registries so made to bo 
returned to the Magistrate of tlie division. No person not so registered within six 
months after the date of the proclamation, shall he holden to be a slave, anvl the 
non-entry of the name of any person in such register, shall thereafter ho received 
in any Court of Justice, as a sufficient proof of freedom. 

5. The importation of any slaves, from countries not under British Rule shall 
he prohibited. The slaves so imported shall be released by the Magistrate and 
returned to their own country by tlie Magistrate if they wish it; and if not capable 
of maintaining themselves, shall be bound out by tlie Magistrate for a term not 
exceeding seven years. 

6. The above prohibition, shall extend to the importation of slaves from the 
other Province** of British India, including the subjected Kassiah States, Cachar, 
and Bengal, (N. E. Ilungpore inclusive.) 

7. Any person importing such slaves for sale, shall bo liable to a fine, for 
each slave not exceeding two hundred rupees, or six months’ imprisonment, at the 
discretion of the Magistrate. 

8. The exportation of slaves, from this pro\ inee, for sale at foreign countries 
or the other provinces of British jurisdiction as above pointed out, shall likewise bo 

(prohibited. 

9. The slaves, so attempted to be exported for sale, shall be declared free, and 
'be allowed to settle or remove to where they choose, or be bound out as above directed, 
if children and their parents bo not known or not capable of providing for them. 

10. Any person, so attempting to export slaves in breach of these rules, shall 
also be liable to a fine for each slave, not exceeding two hundred rupees, or eix 
months’ imprisonment. 
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11. Nothin#, in the above regulations shall be construed, to prohibit,—male or 
female slaves born in slavery or domesticated for the period of five years, or if 
females who are pregnant or have borne children to their ownerB,—from going out 
or coining into the province, together, with their children;—provided the slaves are 
brought before a Magistrate, and declare that they are willing to accompany their 
owner, who shall then receive a passport for them, stating to the above effect. 

1 2. The<Snle of children to servitude for life, shall after the proclamation of 
these rules, be declared illegal; but it hhall be lawful to parents to sell their children 
in times ofliistress for a term of servitude not exceeding the period, in which they 
will attain Their 21st year; after which, they shall be declared free. And such sale 
shall be dtjly witnessed by three or more respectable witnesses in the presence of 
the village officer, who shall also authenticate the deed; and it shall be by him 
copied and transmitted through the Chowdry of the Purgunnah to the Magistrate 
for registry. On failure of executing such a deed, the sale shall be declared 
invalid. 

13. Kvery person owning slaves shall register all children born of such slaves, 
in the manner described in ltulc 111, within six months of thefc birth, under the 
penalty of losing all right and title to every such child. 

11. The children of female slaves, to be considered as coming under the 
provision of Rule II. The children of free women by slaves to be considered 
free. 

13. In like manner the children of bondsmen and bondswomen under Rule 
XII to be emancipated as in Rule III. 

10. The transfer of all slaves and bond servants, within the province, by sale 
or gift, to be registered as aforesaid. Rut it shall not be legal to transfer the services 
of the children of slaves, so as to separate them from their parents under the age of 
six ycais : nor shall it he lawful to separate the husband from the wife. And any 
breach of this regulation shall be punishable,—by the forfeiture of any right to the 
service of the husband, wife or child, which shall be emancipated,—and by tlio 
infliction of «*i fine not exceeding fifty rupees or three months' imprisonment. 

17. It shall not be lawful for any adult person, (that is, above eighteen,) to bind 
him or herself for a longer period than seven years for any sum of money: anil after 
that term he shall be unconditionally released. Rut a minor above the age of twelve 
(12) years shall be allowed to bind him or herself for so many years in addition to 
seven years, as lie or she may be under the age of eighteen years :—viz. if seventeen 
years of age for eight years, sixteen years of age for nine years, and so forth. All 
bond servants shall be entitled to the same allowance of food and clothing as is 
now customary in the province. 

18. The bond by which any person pledges his or her services, shall bo 
executed before, and authenticated by the village officer, and attested by at least 
three witnesses, and the village officer shall transmit a copy of the bond through his 
Chowdry to the Magistrate for registry. 

19. It shall not be lawful to transfer any such bond servant to another, against 
his consent, and the transfer shall be authenticated, as before directed, with regard 
to the bond. 

20. All bond servants after the proclamation of these rules, whose engage¬ 
ments have not been made for any definite period, shall obtain their release after 
proving they have served seven years, on payment of his or her debt,—in the liquida¬ 
tion ot w’uic ti his services shall be calculated at the value of four annas a month 
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over and above the cost of his food and clothing. But if the four annas so calculated 
shall exceed the amount of his debt, the bondsman shall have no claim against 
his master for the excess but only be entitled to his liberty. 

21. Bond servants shall at any time obtaiu release by the payment of the 
sums for which they are hound. 

22. The death of bond servants shall cancel the engagements entered into by 

them. The wife ahull not be bound to serve for her husband, nor fee huts baud for 
the wife, nor children for their parents. • 

23. The pnnineial customs* relative to the marriage of slaves aAd to their 

right to hold property, shall continue as hcrt£ofore. f 

24. All slaves or bond servants shall have a right to emancipate fiemselves, 
their wives or children, at a sum to he settled by a ruuchaet directed by the 
Magistrate. 


25. The ill- 4 rcatmcnt of slaves or bond servants shall he coguizable by the 
Magistrate as at present 

2(5. Slaves jjt bond servants,—for misconduct shall he liable to moderate 
correction by theff owners, masters or mistresses,—and he punishable by the Magis¬ 
trates, by flogging, not exceeding thirtv-fivo stripes, for absenting themselves from 
their owmers, continued contumacious behaviour or other gross misconduct. 

27. Any persons harbouring runaway slaves or bond servants shall he liable 
to a fine, not exceeding two hundred rupees, or imprisonment for six months, oil 
conviction before a Magistrate; and such runaway slaves and bond servants shall be¬ 
ret limed to their owners or masters and mistresses by the Magistrate, who shall 
inflict such punishment as laid down in Hale 26, as he thinks the case may deserve. 

2rt. Any complaints,—from slaves of being detuined improperly contrary to 
these Regulations,—or of owners, ike. against their slaves, &o. for absenting them¬ 
selves,—shall be heard and decided tin summarily by the Magistrate, leaving either 
party at liberty to enter a suit in a Civil Court, if the party considers itself aggrieved 
by the decision of the Magistrate.* 


From Mr . J. l'\ llawkius , Officiating Register Sadder Dcwanny 
Adxiwlut , Calcutta , to Mr, F. J. Holliday , Officiating Secretary 
to Government of Bengal, in the Judicial Department , dated 22 d 
.December, 1337. 


I am directed by the Court to request that you will lay before the Houorablo 
the Deputy Governor of Bengal the accompanying copy of a letter from the Com¬ 
missioner of Assam, relating to the case of a Sepoy of the Assam Sebundy Corps, 
whom the Civil Courts have adjudged to slavery iu the event of his being unable to 
pay ninety rupees for his release. 

2. The Court are not aware of any reference such a9 that to which Captain 
Jenkins alludes in the 4th paragraph. Should a case of the kind have been before 
the Government, the present one may be disposed of on the principle established at 
the time. But if no precedent can he found, the caso may he referred to the 
military authorities, who would probably ransom the Sepoy and realize tho money 
paid on his account by stoppages from his pay. 


Rudder Dewnnny Adawlut. 
Preaent. 

R H. Rattray,! 

W. Hraddon, > Eiqra. 

N. J. Rallied*} 

Judges. 

W. Money, Esquire, 

Temporary Judge. 

J. R. Hutchinson, ? 

C. Harding, \ E *V B - 

• Officiating Judges, 
and 

J. F. M. Reid, Inquire, 
OtTg. Trmpy. Judge. 


• These rules as well ns tbe correspondence referred to in Captain Jenkins' letter to the Suddur 
Dewani Ad'alut ol the ‘25th November, 18:17, was forwarded to the Bengal Government in big letter dated 
22d August, l&JJ. The whole has already been published on Slavery iu India Papers, 1836, p. 351-357. 
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From Captain Francis Jenkins, Commissioner of Circuit , Assam, to 
Mr. Pierce Taylor, Deputy Register of the Sudder Dewanny 
Adawlut , Fort William , ifriterf 25//* November , 1837, enclosed 
in above. 


• Girith Surmah 


VfTBUt 


| A case has occurred, (particulars as per margin,*) 

Kurrikinah t on * * ,ave *° re Q ue9t the instructions of the Sudder 

Claimed aa a ulave at the value of aixtbfour rupees, Suit -^ owa nny. 

inatirm«*d 2Hih Noveinhn, 18.33, in the (Iburt oMhe Sudder 2. The defendant, whilst the trial WOS pending, 
Muimffof Goalparruh Decree lor plaintiffs The defendant to . ... ‘ ? 

pay ninety rupees for his release or becuin A slave. entered himself as a Sepoy in the Assam Sebundy 

Kiiriikinah appralcil to Sudder Mm niff who upheld the . .. . 

judgment of the Mun.iff. and the appellant has now applied Corps under another name and was lost sight of until 

lor the execution of the deciee. lately,—when lie was immediately claimed as a slave, 

being entirely unable to pay the amount, as decreed, entitling him to his release. 

3. I beg to know how I am to proceed, and whether the Sepoy must be 
surrendered as a slave, or whether he can be retained in his Regiment as a Sepoy on 
payment of any portion of his pay to his master. 

4. 1 rather think a similar case was referred to Government or the Sudder 


Dewanny some time ago, with regard to Sepoys of the Arracan Local Corps; many 
of the Sepoys in which Regiment were to my knowledge slaves: but I am not 
aware of the decision that was given. 


No. 15. From the Secretary to Government of lien gal. Judicial Department, 
to the Register of Sudder Dewanny Adawlut, dated 13//* February, 
1038. 


I am directed by the Iloirble the Deputy Governor of Bengal,—to acknowledge 
the receipt of your letter of the 22d December last, No. 3919, with its enclosure 
to your address from the Commissioner of Assam, relating to the case of a Sepoy 
of the Assam Sebundy Corps adjudged to slavery by the Civil Courts, in the event 
of his being unable to pay ninety rupees for his release,—and in reply to communi¬ 
cate the following observations and instructions. 

• Rule regarding the a»lc 2. From the correspondence in the margin,*—copies of which, to the extent 

of alBVl-S HI hUtt'frctlUII of * 

decree* of Court, irc«vcd not forthcoming on the records of the Court, are herewith forwarded,—His Honor 
Commissioner of Assam, in observes that Mr. Robertson, when Commissioner of Assam, submitted a rule, 
Tuie regarding bondsmen, regarding the sale of slaves in satisfaction of decrees of Court, for the consideration 

Extract from a letter wnt. 0 f Government, in principle very similar to that propounded in the 2d paragraph 
ten to the Commissioner of . ‘ ° r 

Amain (Captain Jenkins) of your letter under reply. In respect to this rule, Secretary Mr. Macsween 
parxfol 1 * 2 ^ 111 August observed, “ the subject of the state of slavery will be taken into consideration hcrc- 

« after. In the mean time, the Vice President in Council desires, that the Courts 
c “ will abstain from selliug slaves in satisfaction of decrees or for any other object” 

3. The subject was again considered, when the Court submitted to Govern-* 
ment Drafts of the rules of practice proposed by them for the guidance of the 
Officers employed in Assam, in the administration of Civil and Criminal justice. 

4. After some correspondence with the Court, the Government authorized 
them to print those rules, omitting Section 9, relating to slavery, on which subject, 
at the suggestion of the Court, the sentiments of the local Officers were first to 
be taken. To the Government letter of the 6th December, 1836 (No. 2142) to 
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the above purport, no reply has been received from the Court, conveying the 
opinions of the local authorities and their own. 

5. As the matter now rests there, it is clear that the sale of slaves by the 

Courts for any object whatever is prohibited. But adverting to the delay,—which 
has occurred in bringing to an issue the consideration of the subject contem¬ 
plated in Secretary Mr. Macsween's letter of 25th August, 1834 (No. 1705),— 
His Honor is inclined to think, that the shortest course iu the 0hse under refer¬ 
ence will be to pay the amount value of the slave (ninety rupees) to the decree- 
holder,—a portion of his monthly pay being credited to the Government, until the 
sum disbursed shall be liquidated. • V 

6. The Court are accordingly requested,—to provide for the disposal of the 
case in the above manner, if the Military authorities, to whom a reference has this 
day been made and of whose decision the Court will be apprized hereafter, should 
not object,—and in the mean time, to submit a reply with the least practicable 
delay to Secretary Mr. Mangles’ letter of the 6th December 1836, (No. 2142) 
before quoted,—^hat no further time may be lost in laying down some definite rule 
on the importanrisubject of slavery. 

From Captain /’. Jenkins , Commissioner of Circuit , Assam , to Mr. 
«/. F. M. Itci (l. Register Sadder 1) etc an tty and Nizamut Adau'lut 9 
Fort William , dated •dh January , 1830.- 

I have the honor to acknowledge the receipt this day of your letter No. 2973 
of 13th November 18*35, and its accompaniment, from the Secretary to the Law 
Commissioners under date the 10th October last. 

2. In reply 1 beg to observe that, in the absence of any defined regulations 
regarding the rights of masters and slaves, the Courts under me would require on 
disputed points the opinions of respectable inhabitants of the Province. There are, 

1 conceive, cases in these districts, in which slaves can acquire and inherit property, 
but under other circumstances auy property they may acquire would be considered 
to belong to their owners. The relati\e rights of masters and slaves are however, 

1 believe in this province more dependent upon local customs than on Mahomedan 
or Hindoo law; for neither system of law has had more than a partial prevalence in 
Assam, nor been introduced in a large portion of the province, but of late years; 
and a considerable part of the inhabitants arc neither Mahomedans nor Hindoos. 

3. Iu regard to criminal cases I consider the Courts would take the same 
notice of mal-treatment of slaves by their owners, as of servants by their masters ; 
and in certain cases of grosB ill-treatment, would release the slave, under the prece¬ 
dent of the decision of the Nizamut Adawlut in the trial No. 67, 1805, quoted by 
the Law Commissioners, though I am not aware of any case in question. 

4. When slaves leave their masters their recovery by their owners is very 
^difficult,—the Blavcs in such instances mostly appealing to the Magistrate and 

affirming that they have been detained unjustly in slavery, or denying that they 
’ ever have been slaves; on which the Magistrate frequently refers the owner to a 
civil suit to establish his right to the person be claims as a slave. 

5. This appears inequitable, as long aB slavery is acknowledged by the law ; 
and I conceive the Magistrate ought to be empowered to take evidence and decide 
summarily on the mere fact of previous possession. But where he had great reason 


No. 
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to suppose that the slave was unjustly detained, the Magistrate might be allowed 
to order the claim of the slave to be sued in the Civil Courts at the expense of 
Government; for otherwise he may be detained in perpetual servitude from the want 
of means to support his claim. The only other alternative seems to be to adopt the 
practice as described and throw the burden of commencing a civil suit on the owner. 
Hut in many instances, this procedure may be tantamount to emancipating the slave, 
from the inajnlitf'also of the owner to prosecute his suit; for often the slave is the 
sole support of the owner. 

6. Tlfc enactments of Regulations X. 1811 and III. of 1832, against the 
importation*by sea or by land, is in full force in Assam. 

& 

No. n. From Cup tain F, Jenkins , Governor General 9 s Agent , North East 

Frontier , to the Secretary to Government of India in the Folitical 

Department , Fort William , dated the 1 9th February , 1840. 

b 

I have the honor to forward for the consideration and orders oi His Excellency 
the Honorable the President in Council the accompanying copy of a letter from the 
Political Agent, in Eastern Assam, No. 271, of the 10th instant. 

2. Captain Vetch appears to me to be mistaken in his construction of Regu¬ 
lation X. of 1811, to which 1 suppose he refers in his 3rd paragraph. That 
Regulation does not, in my opinion, extend to settlers or travellers coming into the 
British territory with their domestic slaves, hut only to persons importing slaves for 
sale,—as the Regulation refers expressly to “ such traffic” being against the princi¬ 
ples of our administration. If I am right in this supposition. Captain Vetch would 
be at liberty to deal with runaway slaves in the same manner as is done by other 
Magistrates. 

3. If however His Excellency is of opinion that the Regulation will not bear 
the construction I put upon it,—it will be a subject for Ilis Excellency’s determina¬ 
tion, whether Captain Vetch is at liberty to entertain petitions for runaway slaves, 
on the ground of the Regulations not having been extended to the districts beyond 
the Boorcc Dehing. 

Letter from Captain H. Vetch , Political Agent Dihrooghnr , Assam , 

to Captain F. Jenkins , Governor General's Agent , dated 10 th 

February , 1840, (enclosed in the above .) 

I beg to acquaint you that it is a matter of very frequent occurrence that whole 
families of Singpboos remove from the Burmese to the Assam territory, bringing 
with them all their household, including Assamese slaves, either of those originally 
taken from Assam or their descendants. 

These Assamese for a time remain contently with their former masters, per-c 
haps for years, when they either desert themselves, or are instigated to do so by 

persons having some object to gain with them. 

2. I now solicit the favor of your instructions with respect to these, whether 
they are to be restored or not to their masters, who are resident in our jurisdiction, 
on the Singphoo Chief establishing bis right as master, when tbeso resided on the 
Burmese *'.dc of th® boundary. 
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3. The circumstance of slaves coming from a foreign state would render their 
rights to freedom a matter of course in a Regulation district But the question seems 
considerably altered on this rude frontier,—where the whole family shifts ground and 
thereby affords the only opportunity, the Assamese may ever have, of reerossing the 
frontier,—and where dependents not lands, constitute its respectability, which is 
destroyed by the loss of these and reduced to poverty; and it is this cause of irrita¬ 
tion that frequently renders the Singphoos on our frontier ^Kscontcnted and 
rebellious. " 

Enclosed I have the honor to submit a copy of petition from PuA'hoo Gaum, 
a very respectable Singphoo, who came over from Hook urn some years Igo with all 
his household, and is now ruined by the desertion of all bis followers iifttbe manner 
described in the foregoing paragraphs. 

I solicit the favor of your early reply, as there arc a large number of such 
deserters with their women and children claimed by the Singphoo Chiefs and who 
must either have a location assigned them, or he restored to the Singphoos from 
whom they hav^leserted, to save them from starving. 

Fetter from Secretary to Government of India, Political Department , 
to Captain F. Jenkins, Governor General's Agent, North Fast 
Frontier, dated Fort William, [)lh March , 1840. 

I am directed In the Right Honorable the Governor General of India -in 
Council to acknowledge the receipt of your letter dat^d the 19th ultimo, submitting 
with jour opinion copy of one from the Political Agent in Upper Assam, soliciting 
instructions regarding runaway Assamese slaves. 

‘2. In reply I am desired to inform you that before passing any orders on 
this reference, Ilis Lordship in Council would wish to he furnished with further 
particulars regarding the class of persons to which Captain Vetch refers as to,—their 
numbers: the mode in which they have been reduced to slavery; the manner of 
their treatment by their masters; whether the children of slaves are like their 
parents regarded as slaves; and whether they have under any circumstances a right 
to claim emancipation; with any other particulars that can he learned relating to 
them. 


No. 18. 


Fetter in reply from Captain F. Jenkins , Governor General's Agent, so. io. 
to T. 11. Maddock , Esq. Secretary to Government of India , 
in the Political Department , dated Fort William, "lOth May, 1840. 

Political Department. 

With reference to letters as per margin,* I have the honor to forward the • My letter to Mr. Prin- 
further report by Captain Vetch of the 8th instant, No. 114, on,—the classes of iv P b rutt ® y . ^ur^epiy*of 1 ** 1 ® 
persons referred to by him as being slaves,—and the modes in which they have been ] 7 an dja, 

reduced to slavery,—as directed in your letter above quoted. 

• 2d. Captain Vetch states that the persons, to whom ho alluded, arc Assamese 

by birth or descent, originally carried off from this province previous to our 
occupation of it, and have been obtained by their present masters, either by purchase 
or from having been born in their families. 

3rd. Captain Vetch further mentions, he has been informed that thirty-one of 
the runaway slaves have voluntarily returned to their old masters since he wrote his 
first letter. 

4 Q 
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Letter (enclosed in above') Jrotn Captain Vetch , Political Agent, 
Z 7 ppcr Assam , /o Captain P. Jenkins, (Governor General's Agent , 

Assam , dated toth May, 1340. 

I have the honor to acknowledge the receipt of your letter No. 237 of 
the 2C>th Marcljp and in reply beg to say that the number runaways on the late 
occasion, claimed as slaves by the Singphos, amount to sixty souls, of whom 
twenty-one fire men, twenty-eight women, and eleven children. 

2d. Ail these arc either the captives formerly taken away from Assam by the 
Singphos op Burmese previous to our occupation of the province, or their descen¬ 
dants, either by Assamese parents, on both sides, or by Assamese mothers and 
Singpho fathers, and they arc claimed by the Chiefs, as either obtained by purchase 
or descent, but there are cases where the persons claimed as slaves, are so by an 
after capture by intercepting the runaways in attempting to get back to Assam on 
the Burmah Frontier: the claim to these, I consider totally inadmissible; there are 
others who after effecting their escape took up their abode at ^ic first Singpho 
village that could feed and protect them on this side of the Frontier and became 
the servants of those who had received and sheltered them, the claim to tho 
restoration of these should also, 1 think, be rejected. Those again who have made 
no attempt to regain their freedom since the occupation of Assam arc those to 
whose cases I could solicit notice, and I should not think of recommending the 
restoration of any individual, until this case had undergone a separate investi¬ 
gation. 

3rd. The Singpho slaves arc generally well treated by tlicir masters, their 
descendants arc considered slaves, most of them can speak Assamese, hut some only 
Singpho; among themselves the Singpho language is most used. 

4tli. 'llicrc can be no doubt hut that all these persons or their parents W’ere 
in the first instance captives earried off’ from Assam. 

5th. The Singphos are, in a great measure, dependent on them for labour, and 
in some villages they much out-number tlicir masters. 

bth. Since my former letter, I have received information that thirty-one of 
the runavvajs have gone hack to their old masters of their free-will. 

7tb. 1 beg to enclose the copy of my former letter as required by you. 
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A R R A C A N. 

No. 1. Letter from Captain A. Bogle, Commissioner of Armean, to tlio 
Secretary to the Law Commission, Calcutta, dated 21st December* 
1 839, forwarding sundry papers relative to the abolition of slavery 
in Arracan, viz. Nos. 2 and IO. 

No. 2. Letter from Mr. II. Walters, Commissioner of Arraenn and Clii*■— 
tagong, to Captain Dickinson, Superintendent of Arracan, dated 
4tli April, 1833. 

No. 3. Letter in reply from Captain r I\ Dickinson, Superintendent of Arracan, 
to Mr. II. Walters, dated ad September, I 

No. 4. Circular addressed by Mr. II. Walters to the Assistant Superinten¬ 
dents of Itamree, A eng, Akyab, and Sandoway, dated 1 Itli Septem¬ 
ber, 1833. 

No. ,j. Return, to the above cireular by Mr. J. L. Browne, officiating Ma¬ 
gistrate, Akjab, dated 28tb September, 1833. 

No. G. Return to the above cireular by Captain D. Williams, Senior Assis¬ 
tant Superintendent, Kamree, dated 1st September, J<833. 

No. 7. Return to the above ciieul.tr by Captain M. CL White. Assistant 
Superintendent, Sandoway, dated I at Oetober, 18-33. 

No. 8. Return to the above cireular, by Lieutenant II. Mackintosh, Juuior 
Assistant Superintendent, dated 9th October, 1833- 

No. 9. Proclamation from the Foujdaree office of tlio Superintendent of 
Arracan, dated 1st October, 1831,—issued by Captain T. Dickinson. 

No. 10. Proclamation issued from the Court of Zillah Arracan by Captaiu 
Williams, Senior Assistant Superintendent, 29th April, 1833. 

TENASSEItIM. 

No. 11. Letter from Mr. E. A. Blundell, Commissioner in the Tenasserim 
Provinces, to the Register to the Court of Sudder Dewanny Adaw- 
lut, Fort William, dated 1 1th duly, 1830,—in reply to that of the 
20th May last, on the subject of servitude in those Provinces. 

No. 12. Regulation regarding Debtor Servants, enclosed in above, dated 10th 
February, 1831. 

No. 13. Paper of Remarks by the Commissioner in regard to the above, 
dated 11th July, 1836. 
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From Captain A: Fogle , Commissioner of Arracan , to the Secretary to No. 
the Law Commission, dated 21 st December, 1839. 

Herewith have the honor to transmit copies of all the letters and native 
proceedings, to he found amongst the records of this office, relating to the abolition 
of slavery in Arracan. 

2. I regret that so great a time has elapsed since my return to this Province 
without my being able to submit these papers: but under the impression that there 
wero other documents hearing on the subject I hgivc caused all the departments to 
he strictly searched in hopes of finding them. This search has occupied much time, 
and has, I am sorry to say, ended unsatisfactorily; for no where can we find any thing 
more definite than the accompanying papers. 

From Mr. IF. Walters , Officiating Commissioner of A kyab, to Captain No. 

7 T . Dickinson, Superintendent of Arracan, dated At It April, 1833. 

With reference to the state of slavery in this Province, and the Regulations 
and humane intentions of the Government on the subject, I would rccpicst 
your sentiments as to the best mode of putting a stop to the practice in this 
Province. 

2. To prohibit the sale and purchase of slaves, imported from other districts 
and countries, the law gives you ample discretion ; and also to punish severely all 
parties guilty of such crimes. Hut with a view to check domestic slavery, it might 
be sufficient at present perhaps to interdict the recovery of the persons of slaves, 
or any money, or consideration claimed on account of the sale, purchase, transfer, or 
mortgage of slaves in our Civil Courts. A circular to the Assistants ordering 
Plaintiffs iu all such cases invariably to be nonsuited would suffice, without issuing 
any proclamation on the subject. 

3. On the other hand, any persons, petitioning the Criminal Court for release • 

* from restraint imposed upon them on the pretence of their being slaves, should have 

their remedy, by au order being passed to the effect, that they are at liberty to go 
where they please, and that any persons illegally restraining them, will render 
themselves liable to punishment,—a copy of such order beiug given to the petitioner 
to produce to whomsoever it may concern. 

4. Should you see no objection to above suggestions, you are desired to give 

them effect. 

4 R 
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No 3. From Captain Dickinson, Superintendent of Arracan , to Officiating ■ 

H. Walters , dated 3rd September , 1833. 

With reference to the subject of your letter. No. 248, of the 4th April last, it 
docs not occur to me,—how we can fairly, and justly, and without creating a consi¬ 
derable sensation among the more influential classes, interdict the recovery of any 
money or c^isic&ration claimed on account of the purchase, transfer, or mortgage 
of slaves in^our Civil Courts; though I am fully agreed with you in the measure of 
interdicting [the recovery of the persons of slaves, and the humanity of granting 
release frombestraint on petition in our Criminal Courts. This will,—go far towards 
abolishing tne practise,—gradually introduce that order of things which we desire,— 
and obviate the evils, to which too sudden innovations on ancient customs and 
practices are liable. 

All transactions of the above nature subsequent to the conquest of the province 
and by our Ramoo Mughs after the promulgation of Regulation X. of 1811 are of 
course null and void. 1 shall be happy to have your further sediments on this 
subject. 

No. 4. Circular addressed by Mr. 11 . Walters , Officiating Commissioner of 

Arracan , dated Will September , 1833, —to Captain 13roivnc 9r 

Captain Williams , Captain White , and Lieutenant Mackinlosh y 

Assistant Superintendents of Ramree , Aeng , Akyab and Sundo way. 

You will herewith receive copy of a letter from Captain Dickinson, No. 109, 
dated 3d September ; and you are requested to report the actual state of slavery 
in the part of the Province under your authority, and the means you would recoin* 
mend for putting a stop to the practice. 

2. You are also requested to state your sentiments on the point noted by 
Captain Dickinson as to the degree of 44 sensation*’ which would probably be 
created by enforcing the interdiction referred to by him. 

3. A copy of my letter on the subject. No. 248, dated 4th April, is annexed 
for your information. 

No. 5. Return to the above Circular by Captain J. L. lirowne , Officiating 

Magistrate , Akyab , dated 2Hth September , 1833. 

I have the honor to acknowledge your letter, No. 2, in the Judicial Depart¬ 
ment, with annexed copies of letters. No. 248, to the address of Captain Dickinson 
and his reply thereto, regarding slavery, and recommending measures for its total 
extinction. 

t There is hardly an individual, let his condition be w'hat it may, that does not 

possess one or more of the following (3) classes of slaves. 

1st. Phobyng, perpetual and hereditary; 2d Appang, manumission to be 
obtained on paying the purchase money which is on an average forty rupees; 
3d, Monhe-tolling, a woman sells herself for, say twenty rupees, she is obliged to 
serve the person to whom she mancipates herself for twenty years; she also receives 
at the expiration of each year one rupee, so that at tho end of her servitude she will 
• have been .paid forty. 
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Among the Kyengs, slaves are allowed half the profits of their own labor. 

*lhe Mughs, generally speaking, treat their slaves well,—at least as well as their 
wives; which inclines me to think that few would avail themselves of their liberty; 
for it is only when a woman is cruelly beaten and ill treated theu she flies to the 
Court for protection and release from thraldom. The defendant's loss in that case 
would not be unmerited if nonsuited. But so few arc these cases, that contentment 

is manifest. ^ 

The plan, proposed by you in your letter No. 248 to Captaig Dickinson, 

I highly approve of,- as most effectual; and gladly will I adopt it. Inlecd, I have 
acted hitherto on the same principle: nor do I dread any thing fronflits general 
adoption. But from Captain Dickinson’s long residence in this province and from 
his thorough knowledge of the Mugh character, I am induced to offer the following 
—that each slave-owner be compelled to give one or two rupees per month to each 
slave ; which would enable her to free herself, if frugal, in two or three years. A 
proclamation to that effect was once issued by Mr. Paton, so I understand. 

The slave-owner failing to pay the stipulated sum, (for some fixed period, the 
same elapsing,)-Mhc slave on petitioning to be manumised. Any dispute concerning 
the pi ice of a slave of the first class could be settled by arbitration. 


Return to the above Circular by Captain B. Williams, Senior Assistant 
Superintendent , Ramrce , dated 1st September , 1833. 

I have the honor to acknowledge the receipt of your circular, No. 2, and its 
accompanying correspondence. 

Ou my first assuming charge of llamree, I liberated three slave girls, (Munny- 
poories) the property of the most respectable man in this district, the Soogree of 
this town. I must, however, injustice to this man, mention his cheerfully submitting 
to the order and presenting the girls with presents. I have since given general 
circulation to the prohibition of selling and purchasing slaves, or introducing them 
from other countries, and have emancipated several others; and in one instance the 
owner sued the emancipated slave for her price: a decree was given in his favor, 
and consequent incarceration of the defendant But she was soon released again, no 
subsistence being provided. A short time ago I nonsuited a plaintiff, who had 
sued a woman for the price of her infant The plaintiff was a Serang of one of 
the Military boats; and I would have punished him to the extent sanctioned by tho 
Itegulations,—had it not appeared that he felt justified by his intention of bringing 
up the child as a follower of Islamism, and thereby doing a meritorious act. How¬ 
ever that appeared doubtful, as he kept a Mug woman, whose tslave the child would 
have become on her separation from the Serang. 

There is a practise, amongst the Mugs of pledging their wives or children for 
the payment of a debt, which they maintain is not slavery. I have however most 
peremptorily prohibited it. allowing only the debtor to pledge his own body. 

It is the policy of the owners to keep their slaves as poor as possible to pre¬ 
vent any chance of their manumitting themselves. I do not, therefore, Bee from 
whence the money or consideration for the purchase, transfer, or mortgage of a 
slave is to come. However, to remove all cause for complaint by owners of slaves 
manumitted, I would permit their suing for the purchase or transfer money in the 
Civil Court, and the Court might, in all aggravated cases, nonsuit. 


No. 6 . 
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Return to the above Circular by Captain 31. G. While , Assistant 
Superintendent , Sandotcay , dated Is/ October , 1833. 

1 have the honor to acknowledge the receipt of your letter, No. 2, of 11th 
ultimo, with copies of your letter, No. 248, dated 4th April last, to address of the 
Superintendent Arraean, with that Officer’s reply thereto, No. 109, of 3d ultimo; 
and I have p acquaint you that there is little or no slavery in this district, most of 
the slaves Aaving been released on petition, and the few that remain, continue in 
their state ▼lluntarily,—they being aware, that they may be released on application: 
and 1 do lift fail to make the people acquainted with the humane intentions of the 
Government on the subject, by frequently questioning the Soagree3 and Roagongs, 
and directing them, as also the police, to promulgate the same. 

2. I am of opinion that slavery or domestic slavery throughout this province 
might be entirely checked by the enforcement of the suggestions contained in the 
2d and 3d paras, of your letter to the Superintendent of Arraean ; and I should not 
apprehend therefrom any ill consequences as imagined by Captain^jDickinson. 

3. I would however respectfully suggest that a proclamation from yourself 
be issued, declaring,—that the Magistrates arc authorized to grant the release from 
slavery of any person whatever on petition on unstamped paper, and that any persons 
restraining another from preferring such plaint will render themselves liable to 
fine or imprisonment,—that the present owners of slaves arc at liberty within six 
months of date of proclamation to file a civil suit for the bona fide purchase money 
of a slave, against the actual receiver of the purchase money, if in existence,—but 
that he be prohibited from prosecuting the heirs or the slave, in event of the actual 
receiver of the purchase moneys* demise. 

4. I do not myself sec, that it would be unfair or unjust to interdict altoge¬ 
ther the recovery of any purchase money by owners of slaves, as suggested in latter 
part of your 2d para, of your letter No. 248 ;f —as such transaction must necessarily 
have taken place before the date of the treaty of Yandaboo, viz. 24th of February 
182(5, nearly eight years ago, or during this period, the owner of the slave must 
have recovered the full value of his purchase money, by the labor of the slave: and 
such purchase money viewed even as a loan of cash could not n ow be recovered 
in a Civil Court in this province, as, by Rule 3 for the administration of civil 
justice in the province of Arraean,—framed by the Hon'blc Mr. Blunt, when Special 
Commissioner, and sanctioned by Government, and duly promulgated,—no civil suit 
is cognizable in any Court in the province in which the cause of action originated 
three years antecedent to the institution of the suit; and although a limitation of 
12 years antecedent to the date of treaty of Yandaboo, was allowed for cause of 
action, all such suits ought to have been filed within three years after promulgation 
of Mr. Blunt’s code. Ccnsequently at the present date, I do not sec why the pur¬ 
chasers of slaves should be allowed to recover their purchase money in a civil 
suit,—when by Mr. Blunt’s Rule above quoted no civil suit could now be cogni¬ 
zable in our Courts, however honest or honorable the transaction, should the cause 
of action have originated upwards of three years from the present date. At any 
rate it would be legal to nonsuit the plaintiff: therefore there would be no illegality 
in nonsuiting a slave-dealer, whose cause of action must have originated upwards 
of eight years from the present date. 
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Return io the above Circular by Lieutenant II. Mackintosh , Junior 
Assistant Superintendent, Sandoiuay, dated 9th October , 1833. 

I have the honor to acknowledge the receipt of your Circular letter, No. 2, 
in the Judicial Department, under date the 13th ultimo, on “ slavery.” 

2. That the system of holding the person in bondage is one of common 
practice in the Province would seem not to admit of doubt, rto not however 
learn that it is of more general occurrence in this than in the adjacclt districts. 
And although the term and practice of slavery is daily becoming morel and more 
offensive to all civilized nations,—its operation, as we find it estahlitdiodMinioiig this 
people, is so mild, that apart from those general considerations, which CTie contem¬ 
plation of the subject presents to the mind of the philanthropist, there appears to bo 
nothing in the system to awaken those intense feelings of sympathy, which the 
horrors of African slavery must ever give rise to. Yet it must be admitted that its 
suppression even here becomes desirable. 

3. I will ejalcavour briefly to sketch its state, as in existence here, and 

First—of Children. It is found that the general cause of tlieir being led into 

captivity, is where the parents, cither from pecuniary losses or from advancing old 
age incapacitating them from labor, place tlieir child in bondage for a sum which is 
to relieve them in the one case from the unfortuuate demands of a creditor, or as 
may be actual starvation arising from a reduction to that state, possibly from 
unsuccessful efforts in trade. In the other case, it would seem to be adopted 
distinctly with a view to secure a retirement five from labor f that acme of 
Mugh desire which the parents thus enjoy at the expense of the freedom of their 
child l 

Second—of Adtdls. In all these cases the parties have pledged their persons 
on failure of restitution of a sum borrowed. 

Third. Of female children sold and bought to be maintained in a state of 
concubinage. 

Fourth—of JHues. A husband embarking in an adventure requiring a sum 
which he happens not to possess, he pledges his wife as a bondmaid to the 
individual from whom he borrows. 

4. The above form the chief cases occurring; and the restraint imposed upon 
a bondsman or bondmaid, is greatly alleviated by rules apparently w'ell understood 
by the people themselves, and which if only acted upon must reduce their system of 
slavery to that of ordinary servitude. For example, if a child is ill-used or dissa¬ 
tisfied in the family, in which the parents have placed him or her, the parents 
endeavour to find out another family, who by an advance of money enable them to 
remove the child under the care of these new contractors for its labor; and* that 
with adults they look out for another place if unhappy on their first selection, and 
if they can find another willing to advance the sum they are held in bondage; for 
they immediately with the money transfer themselves from the one to the other. Old 
parents making over young children for an advance, and dying,—a child may work 
out its own freedom, and if a female child, marriage would seem not impossible, 
if the future husband has no objections to buy his wife. From twenty or thirty 
rupees, up to eighty rupees, is advanced here for one child. These slaves, if they 
may so be termed, generally perform the work of, and aro fed and clothed by, the 
fam ily they are in. If misfortune befalls the family and they are unable any longer 
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to keep the child, they demand from the parents the sum advanced, who borrow It 
from another, and the child is removed as the security. 

5. I doubt not that I shall carry you along with me in opinion, that it is diffi¬ 
cult to determine, where we find slavery so gentle in its operation, w hat steps would 
in any way render the system of holding the person in bondage less nugatory than 
it really is: for it does not deserve the appellation of slavery. And as this people are 
yet an immeasurable way off from that point ift the scale of civilization where any 
unnatural fr unlawful restraint imposed upon the active energies of the individual 
is held to faff a loss to the commonalty—can we advocate manumission on the score 
that they \ibuld employ themselves better in laboring of their own free will, and 
for self advantage, than as they are now obliged in a measure to do for another ? In 
the face of knowing the Mughs in general, to be the very laziest of the lazy, 1 am 
inclined to think, that was it possible to put a stop to the system as in vogue here at 
present,—tlic people would be little bettered in condition by the humane intent of 
any legislative act on the subject. 

6. The evil here is purely a moral one. If the parent’s lc^-e for his child is 
not strong enough to prevent his delivering it over in charge to zmotlicr instead of 
cherishing and protecting it himself, and if that child when arrived at a certain age 
does not see or feel any degradation in his position in society, or more properly 
among the community,—I fear, no enactment, that we could enforce, would bring them 
within the influence of that bright ray, which emanates from reason’s light and 
through the cheering influence of which, wc arc enabled, not only to distinguish, hut 
to appreciate, the difference betwixt freedom and restraint. So long as the indolence 
and waut of feeling on the part of the parent remain mauifest, as they are found to 
bo, tlic one in excess, the other in diminution,—so long I apprehend will this system 
continue. 

7. The foregoing remarks have reference only to the system which exists 
around me hero. It is far otherwise in the Akyab Distric t. There slavery does 
really exist, for there they are bought and sold (I am told) and the children born to 
slavery: in which ease it W'ill last from generation' to generation, if the law is not 
made to put a stop to it. 

8. With advertence to the degree of sensation, which any decisive declaration 
of abrogation might create, I must bend of course to the lengthened local experience 
which no doubt suggested the remark to the Superintendent Yet at the sume 
time I beg permission to say, that I have in vain looked around me during my stay 
hitherto in Arracan for that influential class alluded to. There are individuals no 
doubt who exercise a certain influence over their fellows, but, as to the existence 
of a distinct influential body having a place in the community, I think it will gene¬ 
rally be admitted that it is a desideratum in this province. 

9. In conclusion, I should suggest,—that the Court here should be open to 
grant unconditional liberty to all, who should petition for it, and who may at the 
time be under any unnatural or unlawful restraint,—and further, that all transactions 
connected with the system as we find it established in this part of the province® 
should be so far discountenanced, as to render sums given or received not recoverable 
by a civil suit. 

10. A father borrow s money to game with, (not an uncommon case). Ilis child 
becomes the bondsman of another. Is it just or proper that that child should be com¬ 
pelled to labor for a series of years on account of the worthlessness of tho parent? 
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Proclamation from the Fonjtlari Office of the Superintendent of 
Arracan , dated 1st October , 1831, issued by Captain 7 1 . Dick¬ 
inson . 

The inhabitants of this country advance money to men and women and retain 
them as slaves. For the sake of getting money those people then ^iay he slaves to 
alL Seeking subsistence 4 they do not give their lives. This practice iAthe bane of 
the country ; nor is it usual with all tho Mughs. It is requisite thft all should 
promptly release persons, men and females,,—refunding the piiee of weir bodies. 
If any person, contrary to this proclamation, should not receive price teillered, anti 
retain another as a slave, on complaint and proof, the person so retained, together 
with price, will be discharged. 

N. B. The original of the above is written in such an unintelligible jargon, 
probably by a Mugh attempting to use a foreign dialect (Hindustani) that a trans¬ 
lation is not possible. A paraphrase can only be given. J. C. C. S., Secretary. 


Proclamation issued ftom the Court of Xitlah Arracan by Captain 
D. Williams, Senior Assistant Superintendent , 29/4 April , 1832. * 

From the date of the accession of the English Ciovorument,—under Regulation 
X. of 1811, arc at once absolutely released and free, all slaves imported for purposes 
of traffic into this province whether from a foreign country, from the English country 
and the territories of Rajas and others. Therefore, this proclamation is published 
for general information. The date of the conquest of this province, that is, of the 
Treaty of Yandaboo, is 24th February, 182G. Since that date, all slaves purchased 
from a foreign country (and brought into this) or sold from that province into any 
other place in the Company’s Territory shall have their liberty. If hereafter any 
person shall act contrary to this notice, pliall, from a foreign state, impoit into this 
province and sell any human being, or shall export into and sell a human being in 
tho English Territory,—on apprehension and proof, the offender will be imprisoned 
six months and fined two hundred rupees: and if he do nut pay the fine, will 
he imprisoned a further period of six months. 


Letter from JMr . J£. A. Finn dell, Commissioner in the Tenasscrim 
Provinces , to the Register of the Court of Sadder Dcwanny 
* Adawlut, Port William , dated 11 th July , 1830. 

1. I have the honor to acknowledge the receipt of your letter of the 20th 
May last, conveying tho Court’s desire to he furnished with information on the 
subject of the modified system of slavery existing in this country. 
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2. Though the terms w slavery and slave” be applied to certain classes of 
individuals in these provinces,—yet in reality no such state as that of slavery exists 
hero. The regulation on the subject that was issued very shortly after our obtaining 
possession of the country (copy of which is herewith forwarded) so far modified the 
state of debtor-slavery, as it existed under the Burmese rule, as to reduce it to mere 
domestic service paid for in advance. 

3. The description of debtor-slavery under Burmese rule will be found in the 
accompanying paper. 

4. Evl n the modified system of debtor-service introduced by us is now fast 
disappearing and though 1 am in possession of tho sanction of Government for 
doing away with it altogether, yet 1 think it preferable to allow it to die a natural 
death,—as the people are fast evincing a sense of its inapplicability to their improved 
state under our Government. 


No. 12. Debtor-Servant's Regulation , enclosed in above signed by Mr. A . JD. 

Maingy , Commissioner in the I'enasscrim Provinces , and dated, 
JMoulmein , 10/A February , 1831. 

1. Notice is hereby given that from and after this date no contract or agree¬ 
ment,—binding persons to serve in the capacity of debtor-servant in consideration of 
a sum advanced for their labor and services,—shall be valid,—unless such contracts 
or agreements shall be acknowledged by the contracting parties before the Commis¬ 
sioner, his Deputy, or Assistants. These contracts shall be regularly drawn out and 
entered in a register to be kept at the Youm; and the debtor-servant furnished with 
a copy of his contract, signed by the Commissioner, his Deputy, or Assistants. 

2. The contracts so registered, shall specify as far as possible the nature and 
degree of the service to bo performed by the debtor, and always fix a definite term of 
servitude with the sum,—which shall tend towards the monthly liquidation of the 
money advanced to him or her, and which sum shall on no occasion be less than two 
pice per day. No youth of either sex, under the age of sixteen years, shall be 
deemed competent to enter into a contract for future services. 

3. No parent or parents shall be allowed to mortgage the labour or services of 
his, or her, or their children; and no children of debtor-servants shall be liable for 
the debts contracted by his, her, or their parents, for the mortgage of his, her, or 
their labor or services. The children of all debtor-servants are free; but if the 
father and mother be unable to support their offspring, the master or mistress 
shall be entitled to the gratuitous services of tho children so supported, untill they 
attain the age of sixteen years, as a recompense for the expence incurred in their 
maintenance. But no master or mistress shall transfer or mortgage the labor or 
services of Buch children. 

4. In case of the death of the master or mistress, the debtor,—shall havo the 
option of repaying to the estate Buch sum as the Commissioner, his Deputy, or 
Assistants may conceive equitable for unexpired services,—or serve out the remaining 
period with the legal representative* 
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5. No debtor-servant shall, on any occasion, be transferred to another person 
by his, or her master, or mistress,—unless the terms of his or her contract iucludcd 
such provisions. 

6. In the case of females mortgaging their labour or services, their debt shall 
be cancelled by the Commissioner, his Deputy, or Assistants, in every instance of its 
being proved,—that the master has co-habited with her,—or that her master or 
mistress has been in any manner accessary to her prostitution. 

7. Whenever it shall be proved, to the satisfaction of the Commissioner, liis 
Deputy, or Assistants, that any debtor-servant, has not been provided with proper 
food, clothing, or habitation by the master or mistress,—or has been otherwise treated 
with inhumanity or cruelty by him or her-—the contract or debt of su« servant shall 
be cancelled, in addition to such other punishment, as the Commissioner, his 
Deputy, or Assistants may deem necessary on the master or mistress. 

8. If a debtor-servant fails to serve with fidelity or has been neglectful from 
improper or vicious habits, the Commissioner, his Deputy, or Assistants, on such 
being proved, shall punish the party in the same manner as in the case of a common 
servant so oJr^pding. 

0. No contract or agreement, binding persons to serve in the capacity of if* 
debtor-servant in consideration of a sum of money advanced for their labor or 
services, shall be valid,—unless the amount so advanced be paid iu the presence of 
a Magistrate to the persons mortgaging their services. 


Paper of Remarks bp Mr . J?. yt. 1$lundell , the Commissioner , in ^ to. 
regard to the above y dated Moulmein , llt/i July, 1830. 

Though the system of slavery under the Burmese rule he nominally mcro 
bond service,; yet,—owing, to the but little limited authority of the master, to the 
impoverished state of the country, and to the small chance of a debtor-slave 
obtaining justice against his creditors in the Courts,—it may be looked upon as real 
« slavery.” The chief alleviation of such a state is derived from the slave having it 
in his power to transfer his services to another creditor, should he find one willing 
to pay the amount of his debt. 

The nature of the slave-bond is very diversified;—for general service;—for 
house service -agricultural service, &c. Many are mere engagements to pay 
some enormous rate of interest by daily or monthly payments; and those of ihe 
former description arc often changed into the latter, the slave engaging, on being 
permitted to follow his own business to pay so much a day out of his earnings. All 
these bonds, are mere acknowledgments of certain debts, on repayment of wdiicb, the # 
slave again b' comes free. These debts,—augmented by the expellees incurred by the 
master on account of the slave for clothes and other items (not including food how- 
cver),—descend to the children whether born in slavery or not,—and must be dis¬ 
charged by them either by payment or the substitution of one of them for the deceased 
parent. Children born in slavery become the slaves of the creditor and aro not 
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released by tlie payment of the original debt of the parents. If grown up* the 
amount to be paid for such born slaves is thirty Ticals (Rupees nearly) for a male 
and twenty-five for a female. 

In satisfaction of a debt,—parents can sell their children,—husbands their wives, 
—heads of families their dependent relatives. The amount, for which they are sold, 
is considered their debt for which they alone are answerable, and until it be 
paid to the creditojfrihcy and their posterity are his bond-servants. On becoming a 
slave for a certain amount, it is a usual custom to provide security; and such security 
is answerable, not only in case of the slave absconding, but even on his death. These 
securities arc J encrally relations of the slave. 

In Burmin law the price of a male is fixed at thirty Ticals and that of a female 
twenty-five. These sums are constantly decreed in their Courts, in numerous eases. 
For such sums the children born in slavery can redeem themselves. A master 
having connection with liis female slave agaiust her consent forfeits twenty-five 
Ticals from the amount of her debt These sums are also made use of in apportion¬ 


ing the children of slaves, w here the parents belong to different creditors. 

* In stating however what the law may be in the several cases rebj*ng to slaves, 
lljfcincjced to any other subject, wc arc too much in the habit of attaching our own 


of legal rights of persons. Slaves may be looked upon in llurmah as the 
property of their masters as much as the cattle in their fields: and though generally 


their condition is far from being one of hardship or looked upon as a disgrace. 


yet, once slaves, they have but a slender chance of ever manumitting themselves. 
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IliuduT.aw of Slavery. Paper by the Secretary. 

Addenda to the above in which three questions are investigated by ilia 
Secretary by desire of the Indian Law Commission, viz. I. Parental 
power to si'll a child; II. Power of tho master over the person of 
his female slave; and III. Power of the mister to correct hU 
hired servant. 

Opinion of Vyihv Na'tii Misk, Pundit of the Surfrfitr Dnimnni Admi'lnt, 
on the power of parents to sell their children into slavery. 

O] union of Vyoia Na'tii Mi mi, Pundit of the Surfrfitr Drirunnt 
AdtnrluU as to the power of tho master to correct his a lult free 
servant for misconduct. 

Muslim Law of slavery. Paper hy the Secretary. 

Opinion of Giil'lam Suiiiian, Kazi-ul-ku/nt of the Surflur Dnranui 
Arfuwlu /, as to tho power of the master to coircct ms adult free 
servant for misconduct. 
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Tn the technical language of Hindu law the Susnishular , or person owing 
service, (Sunniaha) is five-fold. The pupil, (SV.s/f//./) the apprentice, (Antrrfisi) the 
hireling, (Bhrittaka) the overseer, (Adhikannahrit) and the slave (Daw.) 11 reach 111. C. 1. V.3,p.d(»j,vol.*J.« 
of obedience du^s one of the eighteen titles of law. The four first are denomi- Na / hai>a d. h. jji. c.i. 
nated servants, (Kurin a ham) and are liable to pure work. ' • ^uiumu 

2. There are fifteen descriptions of slaves enumerated by NVkaijv: who arc J(f im 
said to he liable to impure works. The hou*e-l>orn l ((irihujata :) one horn in the p *2*24, vol. 2. 
house of a female slave: the bought* ( Krifu :) the obtained* (Lnbdha ;) the 
inherited* (Daum/ujniffnla ;) the self sold 1 *; the captive in war" ; the apostate 7 from 
religious mendicity or asceticism ; the maintained in a famine (Anahtila Bbrittn ! *:) 
the pledged'* by his owner; the slave lor a debt 1 ", who submits to slavery for dis¬ 
charge from debt; the won in a stake ( Pamjita *',)—one who is overcome in a con¬ 
test, who lmd agreed to submit to slavery in that event; the self-offered with the 
words “ 1 am thino” 1 *: the constituted (Krifu 11 ) lor a stipulated time; the sla*o 
for his food (Bhuhta J)us u ;) the slave for his bride'* (Bailarnhrita.) 

&, 'fbe I.uhdhu or obtained slave is described in the Mitdksharu as obtained 
by acceptance and the like. Mr. Coleiikooke has rendered the term “received by 
donation”; the author of the Digest in his comment says “ by acceptance of dona¬ 
tion and the like.” If not included in this denomination, the female slave, acquired 
by her marriage to a man’s slave, is a 16th class. According to a text of Ka’tyaya'na 
and its comment iu the Vivdda Chintdmnn’i, she may he either a free woman or slave 
of another, if he has assented tn her marriage. Another instance which may perhaps 1 ’ 

he included in the ImIhUw , is below noticed, (p. !).) 

4. The free man in the last eight instances must, consent to slavery. Tho 
maintained in a famine, is described by the author of the MitdhsJmni , as *• preserved 
from death for slavery.” The apostate becomes the king’s slave, if be fail in per¬ 
forming atonement. The author of the Digest mv* that the captive in war must 
also a-scut to slavery to save his life; but in the MitdhAuua this assent is not 

implied. ^ 

• 5. Menu enumerates seven slaves. The captive; the slave for his food; the mfnc. C. VIII. V. 415, 

bought ; tho house born; the given; the paternal: and the penal («'"<<« Hff) 

"explained to be one consenting to slavery to discharge a fine and the like. Ihe 
anther of the MHthhanl says that this enumeration is not exclusive of other 
descriptions of slaves; which opinion the author of the Digest adopts. 

• Tlie Volumci of the Pro. a London Edition, arc referred to* 
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6. Any person bound to obedience is only bound to render service suitable to 
bis class; according to which also is he to bo troated. In the Digest B. III. Cap. 1. 
S. V. 7, the verse of Na'hada which implies this position is not rendered according 
to the comment, and the more obvious sense of the text But it is said generally, 
that all slaves are to perform the lowest offices. 

7. By the old law in the direct order of the classes, a Brahman might have a 
wife of each of tl^i three classes inferior to liiinfulf. A Kshatriya , one of both of 

Biceit. B. III. C. I V. hia two inferior classes, and a J'aisya, a Sudra wife. On the same principle 

servitude is Laid to be in the direct order of the classes. The superior cannot be 
the slave ofl.be inferior, but an equal inay be of an equal. 

8. Bi^ the Brahman is not liable to slavery. The apostate is stated generally 
to be the slave of the king in the Miluhharu; which does not cite the text 

PiRcst. D. III. c. 1. of Ka'tyava'na in which it is said the apostate Brahman is to be banished. The 

T •#* *i 

j < l cm t , rulo of slavery in the direct order of the classes does not apply to the apostate 

slave. According to the author of the Digest a Kshatriya or 1’aisya apostate 
may, if he assents, sene au inferior Hindu slave. 

9. In treatises of adoption an extract imputed to the Kd/iku^urdna (though 
of doubtful authenticity) is prominently cited. .See translation of the Dattaka 
M'ununsa S. IV. § 22; and Milukshurd on Inheritance Cap. XI. S. 1, § IB. It 
has a passage which declares that adopted sons duly initiated may be considered 
as sons “ else they are termed slaves.” The author of the Digest commenting on 
the words “ bought” and “ received” in Na'hada’s description of slaves, observes 
that they may mean also boys purchased or received for adoption, but who have 

Honk HI C. 1. Comment become slaves through some failure in the form, and he adds, that they become 

V “7 .... 

slaves independent of couscnt; and lie is not shaken in his position, though it 

should bo urged that thus a Brahman might become a slave. 

10. Sir T. Sthanok in his Appendix to the 5th Chapter of bis Hindu Law 
quotes a letter of Mr. Coledhooxf. on Hindu slavery generally, in which, he discusses 
the peculiar point just referred to. Mr. C‘oi.E3Rookf quotes the elaborate exposition 
of the author of the Dattaka Mimunsa (S. IV. § 40, 41, 4(5,) which is in effect, that 
the informally adopted falls to tljo-Rendition of slave, if the adoption fail from three 
causes,—], excess of age, 2, Hghta omitted, 3, impossible from their prior per¬ 
formance. Mr. CoLEimooKF. does not treat the construction of the author of the 
Digoht with much respect, and adds that, but for the commentary of the author of 
the Dattaka Mtmaiisu, he should consider the words in the passage of the Kdlikd 
Puruna as figurative, and merely intended to declare the adoption void. 

11. The author of the Mitdksharu , in his comment of the lAibdha, or ob¬ 
tained slave as already noticed, says “by acceptance (Pariyi'aha) and the like”— Pari- 
yraha means also adoption : but if be contemplated the case of the informally adopted 
he would probably have been more explicit. 

12. I think the first impression of Mr. Coleduooke, that tlic passage in the 
extract imputed to llio Kdlikd Puruna is not to be construed literally, is correct; 
nor does the comment of Nanda Pundit appear to me opposed to this, 
merely deduces from the text three predicaments, in which in an informal adoption 
the adopted arc said “ to be slaves,” that is, do not acquire the filial relation. 

13. The power of moderate chastisement of slaves seems a necessary condi¬ 
tion of the relation of master and slave. Menu (Cap. VIII. V. 229 and 300) 

uiSwmim \n bi^tranhia'. declares that a wife, a son, a slave, (Data) a pupil, and a younger brother, may be 
tion of this text; so aUo chastised with a rope, or a slip of bambu, ( Venuddla); they are to be beaten on the 


DigeiL Idem V. 11. 
(IJulf ver*e omitted ) 
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V- 19. 
V. 12. 


Idem* V. 10. 


V. 19. 


back part of their bodies. The person chastising conWPkto this rule incurs the ▼ 413 in P «. 

penalty of theft. The commentator Kulluka Biiatta says the chastisement is 
“ for the sake of instruction” and that tho Venudula is a light Sulaka slip or lath. Ul * u BI. V. S3. 
A text of Ka'tyaya'na cited in the. Rutnafuira is this—“Corporal punishment 
“ (tadarm) and binding, so also vexation (ndambana.) These are in the penalties 
“ of a slave. Pecuniary fine is not ordained.” The author of tlio Rutndhara 
explains that by corporal punishment is meant flagellation with a w^p and the like; 
by vexation, tonsure, exposure on an ass, and so forth. 4 

14. Na'kaua declares that, tlie pupil deserting his master may corporally Digest V-19. 
punished and confined; and Gotama says that for ignorance and incapalty he may Idem V. 12. 
be corrected “ with a small rope or cane.” The ltalnuhara commentingtm another 

text of Na'rada, enjoining the duty of the pupil, says, that he is thus declared to 
be a servant 

15. By another text of law ( Smriti) the mutual litigation between husband ldem e v l0 
and wife, teacher aud pupil, father and son, roaster and servant, is not legal. The 

author of the Digest remarks, that this docs not exclude special cases, and that tlio 
text implies tlio#thc teacher, and the rest, have tho power of correction, and adds 
that if the pupil or the son violate his duty, and the teacher or father be weak and 
unable to correct him, it is consistent w ith common sense that “ lie should then 
apply to tho King.” 

Hi. Na'jiaov in his text has the words “ Jit/d/m and Handlin'* (binding.) Tho y # 19 . 
former might mean death ; and the author of the MJldhham obviates that fcusc by 
declaring that corporal punishment (tudanu) is meant 44 on account of the slightness 
of the fault.” It is not important whether the mode of punishment indicated by 
“ a rope” is tying up or stripes. It appears clear that the Hindu Law recognizes 

the poAcr of the master to inflict moderate chastisement on his slave, lie is, 
howcxir, liable to punishment for abuse of that power. 

17. Can a slave own or earn property iudependant of his master l There Digest B, III. C. I. V. 

are two nearly identical passages of Na'rada and Mknu (Chap. VI1. 416) on this ul “ , “ 152 ‘ 

subject, which declare that a wife, a slave (dusa) and a Fon can have no exclusive 
property, and that their gains belong to their owner. A passage of Ka'i yaya'na 
declares the dominion of the master over the slau*’s goods. “ But the master lias Idcm V. 54. 

no right to the goods acquired by his favor or sale.” According to one reading 
“ by public sale.” Another reading rejects the negative. The passage quoted 
is as it occurs, iu the printed copy of the Ckintuman'i ; the author of which says 
whatever property is obtained by a slave by the favor of his master aud by self-sale 
is the slave’s property. The master is not entitled to it. 

18 . Kai.luka Biiatta commenting on the above text of Menu, says that, 
it is to declare the dependence of the wife and the rest, and he illustrates the case 
of St'ridhan as an instance of property in the wife. The author of the Digest in 
his comment on these passages seems of opinion that the slave may have exclusive 
property; and in a prior passage he combats the objection,—that a slave maintained 
paving no property caunot repay his food,—by asserting that he may through affec¬ 
tion possess pmperty. 

19. As a general position, it appears, however to me correct, to say that the Digest B. III. C. 1. V. 

A *1 

goods and earnings of a slave belong to his master,—the exceptions being, the case 
in which tho master has assured the slave's ownership, the proceeds of a self-sale, 
or any thing analogous. 


nicest B, in. c. I. V. 

51 mid 52. 


Idem V. 54. 


Digest B. III. C. 1. V. 
43. 
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ijgeit. B. III. C. I.V.42 


Idem V. 35. 


Idem V. 44. 

« 


Idem V. 43. 


Idem V. 4G. 


Idem V. 43. 

Cited in Dig. ft. III. Cup. 
1. Comment un V. 40. 


f 


Idem V. 40. 

Idem 47. 

Na'iiada cited in tli* Vi- 
vw da Chintaman'i and Ya'j- 
MYAWALKYA in the Mlldk. 
sharu. 


* 20. By the preservation of his master’s life from imminent danger, a slave is 

not only emancipated but entitled to inherit as a son; and if a female Blave bear her 
master a son, according to a text of Ka'tyaya'na, both arc entitled to liberty. But 
according to the explanation of the Prakasa Parij&ta and other Maitliila books, 
as noticed in the Chintaman’i and Digest, this must be only considered iu the case 
where the master has no legitimate or adopted son. 

21. Except by the preservation of his master’s life and his will (and in the 
case of theffeinalc slave, by bearing him a son) there is no emancipation of the first 
five slavesIfcnumerated in par. 2. This is distinctly stated by the author of the 
Mituhshanw who does not even allude to the text of Gotama favorable to the 
female slaws in the ease premised. 

22. According to the comment of Vijnaneswara on a very obscure text of 

Ya'jnyawalkya (which he declares applicable to the apprentice as well as slave,)— 
the slave maintained in a famine and the slave for his food are emancipated by 
relinquishing their support and replacing what they have consumed from the com¬ 
mencement of their slavery. But the words of this text do not suggest this latter 
position. ( 

2.‘J. Na'iiada says the first is released by giving a pair of oxen; for, what he 
consumed in a famine is not discharged by labor; and lie adds that the second is 
released immediately on relinquishing his food. The author of tho llatnukani 
holds that the slave fed in a famine obtains his liberty by relinquishment of food 
and gift of a pair of oxen. In this, the more obvious sense of the text, the author 
of the Digest concurs, noticing, however, that the author of the Jltuula Chinldman'i 
holds that he must give the oxen in addition to what he lias consumed. 

2 4. According to the Chintaman'i and Digest, tlic slave for his food is released 
by relinquishing the same: and this appears the most reasonable doctrine. It does 
not seem unreasonable, that lie whose life was saved in famine should make some 
return, besides his labor: but that he should give both a pair of oxen and the value of 
his support is hardly just and probably not intended. 

25. The debtor-slave is released by liquidation of bis debt, with interest 
according to Na'iiada. The comment in the Mitdhshard on tho obscure text of 
Ya'.i n yawalkya already noticed, says that the debtor-slave is discharged cm repay¬ 
ing with interest his present creditor what he paid to redeem him from a former 
creditor. This seems the mention of a special instance by way of illustration. 

26. The plcdged-slave reverts, of course, to his master who pledged him, if he 
redeem him from the mortgagee. This is declared by Na'iiada. But an involved 
and obscure comment on the above obscure text of Ya'jnyawalkya in the Mi- 
tdhshfira bears this construction, that the pledged-slave is released on his paying the 
amount for which his master pledged him with interest. It, however, hardly can 
have been meant that an owner pledging his slave at an under valuation should 
give the slave the right of redemption at that under price. 

27. The slave for his bride (literally attracted by a female slave) is emanci¬ 
pated by separation “ because (says the author of the Mitdkskara) it is prohibited 
to cohabit with a slave.” 

2ft. The slave for a term is, of course, emancipated by the lapse of the period. 
The captive, the stake-won, and the self-offered, are emancipated, according 
to Na'raua, cited in tho Mituksharu , by finding a substitute equally capable of 
labor,—that is, according to the Vivdda Chintdmun't\ another slave. I* or the apostate. 
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the only release is death. He is the slave of the King. Texts of Hindu Law 

specially provide for the release of those enslaved by force or by fraud of kidnappers Digcat 40,41. 

and the interference of the King 13 required. 

29. It thus appears * that for the mass of slaves which fall within the first five 
classes, the law has given little hope of emancipation. 

30. There are two texts of Men u, which, if taken literally, abridge that hope. 

A Brahman may compel any Sl t dka, though unbought, to render advice of a slave 

(l)a$n) to him; for he was created to serve the Brahman, and even the •nancipatcd Digest B. Ill c. 1. V 
is not released from his servile state which is natural and indelible. (4iap. VIII. 36 * n ‘ 13B • 

V. 41.3 and 414.) . | 

31. The Commentator adds “ for spiritual purposes it is nccessa^ that obc- 
“ dience be paid by a Sudra to the Brahman or other twice bom man. This is what 
“ is meant, else the subsequent enumeration of slaves would bo nugatory that is, 

if a Sudra can never escape from servitude. The author of the ('/tintanuhii, com- • 

men ting on the last of the two texts, states it is meant to express contempt of slaves; a 
otherwise purchase and other causes of slavery would not be pertinent in regard to 
Sudras, nor woul^they be capable of manumission. 


32. The author of the Digest has a long and, as usual, unsatisfactory comment 
on the above terrific texts. lie denies that the Sudra is horn a slave to all men, 
or becomes the slave of any one who takes him; but iutimates that the relation of 
master and slave is indissoluble. Regarding the text as applicable to the slave 
licensed not enfranchised,—lie supposes the case- where such slave undertakes 
the service of a second master. In that case he belongs to him and may be coerced 
to do servile work without penalty incurred by the second master. 

33. In one instance the power of the master to sell seems limited. According 
to a text of Ka'tyaya'na, cited in the Chintamanu a man not urged by distress who 
attempts, to sell his female slave who is obedient and objects, is to be fiued two 
jtanas. The text implies that the sale would be illegal. 

34. The issue of a slave is a slave. This is implied by the definition of the 
house-born, and tho position that the free woman who marries a slave becomes a 
slave of her husband’s master. If a mau, without stipulation to the contrary, 
allowed his slave girl to marry a free man, it should follow that she would be 
released from her master. But if his assent were wauting, his property in her 
would remain undisturbed, and the offspring, on the general principle of the greater 
right of the owner of the soil, would be his. This principle is distinctly laid down 
in Menu Chap. IX. V. 48 ct 55. But if some of the Natives, examined by the 
Law Commission, are accurate, this rule on defect of stipulation, does not seem 
always to be the local usage. One witness, a resident of Cuttack, says the local 
usage is the converse of the legal rule; and others have stated that in tho absence 
of special agreement, the masters of slaves who have intermarried, share the 


Digest B. III. C. 1.V.60. 


progeny. 

35. The 8th of Mr. Macnaghten’s Collection of Precedents on slavery has 
m construction of Hindu law resting on reasoning. If A would sell his slave B to C 
for a fixed price, and b) such sale a great grievance would be inflicted on B,— as 
for instance, his removal to a distant country,—then in that case, if another purchaser, 
at the same price offer whether designated by B or not, A must sell to such other 
purchaser. The reason assigned is that the master would suffer no loss. The 
present Pundit of the Sadder Dewani Adulat , Vaidya Na'th Misii, who gave this 
opinion has been examined by the Law Commission, and states that it would be 
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considered as oppressive, to sell a slave, so as to place him beyond die reach of 
communication with people of his own class, or to separate families The Courts 
ought to interfere to prevent such sales. There does not appear to be any legal 
authorities manifesting such tenderness for the slave, and if the Pundit’s doctrine is 
to be taken for law, it must be considered as resting on popular usage and feeling, to 
which is opposed any oppressive exercise of his power over his slave by a master. 

J. c. C. SUTHERLAND, Secretary. 

Calcutta, 1 

February [Is/, 1839. 3 


No 2. 


HINDU LAW ON SLAVERY. 


ADDENDA. 

Since my first paper on this subject dated 1st February, annexed to the 
Report of the Law Commission, I have investigated three points by desire of the 
Commission which 1 proceed to notice. 

7 . Docs the legal Krita , or “ stave-hong hi" include the child sold by 
his parents; that is, have they legal authority to sell their child / 


DigMt B. III. C. 1. V. 29 The “ KrUtt ,** or bought-slave, of the texts of Na'haiu and Mcnij is merely 

•i v aa , • • 

explained, in the Commentaries as “ bought by price.” It is necessary, therefore, 

first to consider the text*? which exist most akin to the subject proposed, viz. 

the parental power to dispose of a child by gift,—in which sale is of course implied. 

Digest B II. C. IV V. 4. There are,—a text of Na'uada which enumerates son and wife amongst things 

Digest B. II. c. IV. V 3. not. to be given even in calamity;—a text of Vriiiaspati" prohibitory of such gift;— 

__ v. |«. text of Ya'jnyawalkya 1 allowing in distress, gift of property for support of family, 

Duttaka Mthu'ntsa. s IV. except a w'ife and a son;—an anonymous text* which declares “ the father is not 

5 ijlgjit B ii. c. IV. v. 9 . absolute o\er a son in respect to gift and sale;”—a text of Da'tv'* which enumerates 

a wife (but not a son) as not to he given, even in distress. Thu giver is said to be a 

-V. V. c fool and must expiato his sin by penance. There is also text of Ka'tyaya'na 6 

prohibiting gift or s dc of a wife and son without their assent except in extreme 

• - -V. V. 8 necessity. Some \erses likewise of Vasisht'ha 7 occur prefatory to the subject of 

adoption. These declare, in very extensive terms, the power of parents to give and 

desert their son. —because authors of his existence. 

We have then three positions, 1st, the general prohibition; 2d, the exception 

to it in Ka'tyaya'na’s text; and 3rd, the absolute power implied by Vasisht'ha’s texl 

The Mitahshara on the subject of things not to be given cites the texts of 

Ya'jnvawalkya and Na'uada. The comment notices that a w ife and son are not 

to be given. Hie Vyavahur Mayuliha cites the same texts with the same gloss. 

The Vivdda Chintamuni of Yaciiaspati Misha (a Tirhut work) on this topic first 

cites the text ot Na'uada. Commenting ou it, the author says that against the assent 

of a wile and son even in a calamity they arc not to be given. Ho then cites the 


Dud oka HJiiimiisu Sf 1V. 
$ 5 et 0. 
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text of Ka'tyaya'na, to shew that if they be willing they may be given, and directs his 
comment to this point The exception, apparently made in case of extreme distress, 
the author does not notice, and leaves us to infer that, assent oven then is wanted, 
according to his doctrine. He thcii proceeds to quote Vasisiit'iia’s text, which he 
says contemplates assent. 

The texts of Na'jiaiu and Ya'jnyawai.kya arc alluded to by tho author of 
the Dattaka Mi'mdnsu (a treatise on adoption), who cites the tett of Yasisiit'ha. 
He says that tho prohibition of the gift of a sou, contained in the tcxtApf Ya'jnya- 
W’alkya, and Na'kaiia and in the anonymous text, refer to the case of u Angle son,— 
to make them square with the texts of Y \Msin'ii \ and S'aunak y. lie eludes to the 
sequel of Vasisht'ha’s text aud a parallel text of S'aunak \ forbiddii^ the gift of 
an only son with reference to adoption. It is a violent elFort of construction to 
attempt to reconcile these t< \! - which regard distinct subjects, and, 1 think, the 
authority of Nanda Pandtta, the author of the Dattaka Mi'induct, may be disre¬ 
garded as irrelevant. 


The authoyrt’tlie Digest, in quoling K y'tyaya'n \\s text, says that iu the exccji- 
tive claus-e, “ wmi assent,” must be understood,—to obviate collision with Na'kada’s 


text. 


Ho adopts, what seem** the opinion of the Vinulxi Chintumdni , and gets out of 
the difficulty by a strained construction. 

The author of the Digest justifies the gift of a child in adoption,—oil the princi- rummeut on 
pie of the distress of the adopter who has no Son,—and not oil the principle of texl * V. 7. 

silence gives consent.” Therefore if assent he required, according to him, it must be 
the assent of a hoy or wife arrived at, or approaching to, the adult age. The power 
to give or sell with assent only, is not irreconcilable with the general prohibition. 

The text, of Wiiiir'ii v, as already noticed, is introductory to adoption and tho 
J'trdt/a ('liintduid.ii construes it as regarding the case of assent. Unless 
or explained it is at variance with the other authorities. 

It might lie also objected that, the text of Ka'tyaya'na or any of the other texts 
cannot refer to reduction to slavery under any circumstances,—because they are gene¬ 
ral and would apply to a Brahman who is not liable to slavery. I am not disposed to 
avail m\self of this argument; because a Brahman, though he would not become a slave, 
might be given as a pupil or dependant to be brought up, assisting bis fosterer in any 
suitable mode. If a Brahman would prostitute bis willing wife toa Bralmian (at least),— 

I fear the Hindu law regards the immorality with no grc.it indignation. Though per¬ 
haps the Baja under bis general power to preserve bis subjects in the right path, might 
interfere,—as it would lie his duty to do, if a Brahman wore inclined to degrade his sou. 

The author of the Digest, in commenting on the bought and given slaves of 
Menu's text, says “ 6old or given by parents or self-sold or belf-chen." But in the 
comment, on the parallel text of Na'uaiia before cited by him, he oidy gave this 
usual glo?s “ bought by price.” In his comment on Menu's text on slaves, the 
author of the Digest may have forgotten the text of Ka'tyaya'n v which he had 
•before construed, or he may have considered assent of the son to being sold or given 
as understood,—or most likely he ouly adverted to local usage, with which the late 
' famine had made him familiar. 

Mr. Coj.kbrooke in his paper cited in IIaiunoton's Analysis declares that, tho 
Hindu law recognizes sale and gift of childreu into slavery by parents, aud Mr. 

Maunauuten has quoted that paper without questioning the position. But Sir 
Tuomas Strange cites a letter from Mr. Coleuuooke, in which he mentions the 
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slave-bought of liis master as an instance of tlie €C Krtia 9 n or bought-slave. But the 
omission of the child sold by a parent is not conclusive that Mr. Colebiiooke 
questioned the parent’s power. 

Translation of the Vyavastiia of the Pundits of the Sudder JDewani Adalat , 
taken on the reference in 1808, made by Mr. Richardson, forms part of slavery in 
Indian papers, printed in 18!2S. it is made from the Persian translation, which is 
always subjoinedfto the original Sanscrit of those expositions. These versions are 
generally sl/zenly made; hut they sometimes contain words of illustration introduced 
by the PurUits who aid in the translation. Thus in the English version noticed, 
the “ KrUaX' slave is described as one bought from his parents or former masters. 
On reference to the original Sanscrit, I do not find these words of illustration. 
Mr. Macnagiiten has also in liis work, given, (apparently from the English version,) 
an abstract of the Vyavastiia. In this he has retained the illustration of the slave 
sold by his master, but omitted the instance of purchase from parents. As in his 
section on slavery, he has not questioned the parent’s power, (mentioned by Mr. 
Com.huooke whom he quotes,) it may be presumed that, the omission did not proceed 
from doubt in his iniud. I consider it as almost certain that, tlfcj words of illus¬ 
tration found in the Persian version, (from which the English version was made,) were 
inserted on the explanation of the Pundits. We may conclude, therefore, that they 
entertained no doubt generally as to the legal power of the parents to sell their 
children,—though probably they had not investigated the origin of such power, 
whether resting on texts of law or popular usage and recognition. 

Of the subsidiary sons legal under the old law, the son bought of his parents 
is now reprobated; but Menu and other inspired writers, recognize the power of the 
parents to sell their sons for adoption. But it would be a stretch of construction to 
argue therefrom that, they recognize the power to sell their children into slavery. 

I lia\o not, therefore, taken them into account. 

If a father, without assent, could in necessity by the Hindu law give or sell his 
son, it would follow a fortiori he could give or sell his daughter. But do the texts 
prohibitory of a gift of a son bar that of a daughter? I am inclined to think they 
do,—the words wife and son being only illustrations. If they do not, wliat scriptural 
authority is there that a man may sell his female children unless it be the verses of 
Vakisht'iia; which wc have seen in the instance of the soil are contradicted and 
construed (though with little show of reason) as implying assent? 

On the whole, it appears to me that, it would be difficult on direct scriptural au¬ 
thority to establish the legal right of the parents to sell tlioir children, into slavery 
under any circumstances. That power, exercised as it always has been by particular 
classes, seems to inc to rest rather on popular recognition and usage, and is subjoct to 
those limits and restraints which varying local institutions may impose. 

A Buaiiman cannot, as already observed, legally be a slave. If then a 
Brahman were to sell his child into slavery, the contract would be hardly valid, 
and the ruling power on Hindu principles ought to restrain a Buaiiman who would 
dispose of liis child so as to degrade it. The same observations would apply to the e 
Xatriya who cannot he the slave of an inferior. Those, therefore, who buy children 
as slaves, should be prepared to show that they belong to classes liable to slavery 
according to local usage,—which the evidence taken by the Law Commission shows 
to vary considerably. 
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//. Power o f the master over the person of his female slave . 

The opinion of the Pundits of the Sadder Dewani Adalat taken in 1809, 
has already been mentioned. The 4th question put to them was not sufficiently 
searching so as to draw out an exposition of the whole law on this topic. It was 
limited to the case of the unadult. The Puudits, therefore, answering only what 
was asked, declare, that if the master violate his unadult female ^dave, or allow 
another to have connection with her, the Court cannot adjudge eraancipat^m, but may 
impose a fine of fifty puns. As the answer stands, it may be understood as 
implying the power to \io1ate an adult female shne. I 

On reference to the original opinion, I find, that this answer rests ol a text of 
Ya'.tnyawalk v a cited in the Mitiihshara in the chapter on the intercourse of the 
sexes,—a topic of Hindu criminal law, which docs not appear to have been investi¬ 
gated, and to which, for the present, occasion, reference must be had. 

Penalties arc prescribed by Hindu law,—for connection with married women 
and girls ; and for their violation. The penalties for the four classes, vary accord¬ 
ing to circumstai^s,—the cast of the parties,—the guarded or unguarded condition 
of t he females. Thus, for adultery with a guarded IkuniANi or rape on any 
IjKYiimvni, a Si'Din is to sutler death. Ihit a Buaiimav for rape on a Situiia 
woman is only fined 1,000 /nuts. Except when the male offender is inferior in cast, 
tho penalty for adultery is fine. 

For rape, the penalty seems to he death, when the parties are equal anti when the 
male is inferior. Hut when the male is superior, this penalty is not prescribed. 
VVliat the prescribed penalty may he,—is not, indeed clear. 'There is a text of Menu 
which would imply death to he the penalty of adultery in .ill cases; but this is 
explained away either to apply to a particular case, or to the case of tho Buyiimani 
offending with an inferior mail. 

After noticing penalties for offences against wives and unmarried women, tho 
author of the ^htaUsharti passes on to penalty for connection with common women. 
'File text quoted by the Puudits of the Suddrr is hero adduced. It is to the effect, 
that the male, who has connection with female slaves interdicted from going abroad 
or kept as concubines, is to lie fined fifty /tuns, —although otherwise intercourse with 
them had not been illegal. It is explained, that they are approachable all ill 
as much as they arc common, —that is, neither wives nor protected daughters. Tho 
principle of this penalty is, that, such slave girls are quasi wives, as appropriated 
women. Na'kada who is cited, sajs, that with,—the wanton woman not beiug a 
Brahmani,— the courtezan,—tlu* unrestrained slave girl,—intercourse is allowed if 
not superior in tribe. A long moral argument now' ensues, in which it is discussed, 
whether there be any class of women, with whom casual intercourse is allowable. 
The result is that, though it is an immorality to be expiated, it is not a temporal 
offence for which penalty is awarded. After some words on the subject of atone¬ 
ments, which may be omitted, the author passes on to ail exception as contained in 
this section of Ya'jnyawalkya. Ten /tans are prescribed as the penally for con¬ 
nection with a female slave by force. The penalty for several who coerce her is 
twenty-four, payable- by each. The gloss says, that the fine is payable by him who 
-with force lias connection with female slaves living by prostitution, wanton women 
and the like,—without paying them their hire. 

The further analysis of this section caunot be decently pursued. It is curious 
as shewing the lax morality of Hindu legislation, which even provides rules in regard 
to the hire of prostitutes. The comment cited, implies also that, the text does not 
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refer to the slave of tlie man himself—since mention of hire is made. It shews also 
however, that it applies to any prostitute; and therefore, the smallness of the fine 
does not necessarily suggest impunity of the master who commits violence on his 
female slave. It is obvious, that the text cited by the Pundits of the Suddcr 
Dewani Adalal is quito irrelevant to the point,—in support of which it is 
adduced. 

If the master's violence on the person of ^ his unwilling female slave, adult or 
unadult, b/? illegal under the Hindu law, other argument or proof must be sought. 
If lawful, h can only be so, from the plenitude of the dominical power ; and on the 
same print pie, it might he contended* that the master might kill or mutilate his 
slave. But these are the offences which the I lindu Kaja in exercise of his discre¬ 
tionary power is competent to restrain and punish; and so also for the sake of good 
government to keep his subjects in the right path, the Haja must be held by the 
( Hindu law as competent to restrain and punish the violence of the master on his 

female slave. Sexual intercourse with his willing female slave is immoral. The 
violence is doubly so. 

The Hindu Criminal Code does not define every offence ll nor even where 
penalties (as in the c«i*e of adultery ancl rape,) may vary according to the class of 
the parties, do the provisions of the Hindu law meet all instances. Thus, texts of 
law define the penalty, if a Xatiuva ravish a Sudiia female the wife of another 
man, hut not if he ravish a Sudiia unmarried gill. Again, there ore express texts 
which give the King power to extend the mulct for adultery, when inadequate from 
the wealth of offenders. On the whole then it appears reasonable to me to hold, 
that it is not by Hindu law, lawful for the master to violate his female slave. But 
the offenre, when at least the female is adult, is not in the eye of Hindu legislation 
very grave; for the aggravation of the master’s inferiority of class, is of course 
wanting. 

77/. yVic power of the waster to correct his hired servant under the 

Hindu law. 

A doubt in this regard arose with reference to the text cited as anonymous 
by the author of the Digest in his notice of slaves. It is noticed iu the 15th para, 
of my first paper. 

The author of the Alifd/ts/iard has cited this text in his chapter treating on 
actions not receivable. lie explains that it is not meant to exclude litigation in 
extreme cases between the correlatives referred to in the (ext. For instance, if 
the pupil be corrected beyond the legal sanction, the King shall take cogni¬ 
zance. So also if the born slave, (here designated Garlh das,) save his master’s 
life, ho should have his action for tho benefit to which he is entitled. The 
author adds,—“ the instance of tho case of the slave for his food will bo given.” 

He refers to the text of Ya'jnyawai.kva cited in the section on slavery which 
^ • • • • ^ 

Vide Dig. B. III. Cb. I. says, that s,lctl s ^ ave * 9 rc l ease ^ on relinquishing his food. Therefore, if detained, 

V. 4t. he has his remedy. Hi* 5 conclusion is tliat, the pupil and other inferior shall at first 

be checked and prohibited by the King and Assessors. The word Bhritya trans¬ 
lated in the Digest as “ servant,” means any person supported, a slave or hired 
Dig B. III. Chop. I. Pinson. The author of the Mitdkshara , in his copious illustration of the text, has not 

S. 111. V. 6& adduced the instance in which the action of the Bhritya in the sense of a hired person 

shall be received. It perhaps may be, that he considered the word as used in tho 
sense of slave. Stoami “ rendered master” in its primitive sense* is owner. 
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Passing on to the subject of wages and hire,—the author of the Digest cites 
a text of A PASTA MBA, which provides that the agricultural servant and herdsman 
may be beaten (and moreover the cattle of the latter be detained,)—if they abandon 
their work, and if the work bo lost The latter condition is omitted in the 
translation. 

Tlie Chintdmani explains the default meant to bo that of running away. This 
renders consistent the detention of the cattle of the runaway. Thisstext,—extended 
as it reasonably may be and connected with the declared illegality %f litigation 
between certain correlatives,—may be construed as supporting the moltcr's power 
of moderately correcting a hired M'rvaut. . 1 

The 299th verse of the 8th chapter of Mkm* prowdes, that “a wife, son, 

“ pupil, D&sa and younger brother may bo corrected if they commit a fault, with a 
“ rope or small shoot of cane.” This seems to include the same correlatives as . 
the .anonymous text,—the llhritya and DiUu being considered as synonymous: } 
and so in fact they are : for both may denote a servant generally and a slave j 
specially: through I)'i> is most generally used to denote the latter. 

If the eontffinpt in which the Hindu law, in its primitive rigour, regards the 
servile cla**, bo considered,- -it does not seem unreasonable to recognize as con¬ 


templated by it, the master's power moderately to chastise his hired servant of the 
servilo class. 


Against however this conclusion, there may be adduced an argument, drawn p Y*a U 7iV , ^ l 7l*Ii,d 75 

from the texts of other inspired writers, which, arc silent as to the master's power Ya'jny\ wai.kya Idem 72 
. _ * _ 1 ? _.11. _ 1 _._ .. L t-— tfA'KADA-7:i 


to punish and indicate other recourse. Tor instance, the recusant servant is to be Katyayana 
, , , Menu 

coerced and lined. 


74 

70 


These texts however seem to regard, the ease of recusancy, and not that of 
neglect and fault falling short of refusal. Mi. mi's text has the word lihntht^ 
which is nceos-arilv rendered bv Sir William Jonhs, “hired servant;” because 
the text has 1 elation to wages. 


Opinion 0 / Vyima Nath Mihk, Pundit of the Suddnr Dctntnu A date - No. a. 

lut, on the power of parents to sell their children into slavery . 

For the sake of obviating calamity, the father is competent to sell as slave to 
another, his son or daughter, who is incapable of giving assent—that is, who is 
not adult, and According to usage the buyer becomes master of the slave, male or 
female, so bought. But by the shastcr, the father is not competent to sell into slavery 
his son or daughter without their assent even though it be to obviate a calamity. 

The assent of his son or daughter being obtained, the father may sell them into 
slavery whether calamity exist or not. 

• PROOFS. 

• 1. Vishnu,* cited iii the Vcira Mitrd Duya , and other books. “ Man, 

“ produced from virile seed and uterine blood, proceeds from his father and mother 
“ as an effect from its cause; therefore his father and mother have power to give, 

“ to sell, or to abandon their son.” 


* Elsewhere cited as YasIiiit'ua's Text. 
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o # Text of Ccttyuyana, cited in the J'lvAda Chint&m&ni . and other books. 

A wife, or a non, or the whole of a man’s estate, shall not be given away or 
“ sold without the assent of the persons interested. He must keep them himself. 
« Hut, in extreme necessity, he may give or sell them with their assent ; otherwise 
“ he must attempt no such thing : this has been settled in Codes of Law.” 

MNSWER TO THE SECOND QUESTION. 

In evA*y class, the father, or mother with his leave, or both, bave the power to 
sell their clirldron to obviate calamity, their assent existing: for this is shewn in the 
eases of sons given and bought. Hut slavery of a Brahman is universally prohibited. 
The prohibition, therefore, of sale of his children, into slavery by a Brahman is 
established by inference. r i bus the Brahman's power to sell his children into 
slavery is barred in Law. 


PROOFS. 

Text of Mfni- cited in the JllitfilusharA and other books. “ He is called a son 
“given ( Udtrimti) whom h\s father or mother affectionately gives as a son, being 
“ alike (by das*) and in a time of distress ; confirming the gift with water.” 

Text of Ya'j n v \wai.kya cited in the same and other work3. *• The son bought 
“ is one who was sold by his father and mother.” 

Text of Ya'jxyvwai.kya cited in the same and other works. “ In the direct 
“order of tile four e.lasses, slavery is legal. Not in the inverse.” 

Text of Catyayana cited in the Vir/tda Chintiimuni and other works. “ The 
“ law permits the servitude of men of the Military, Commercial, anil servile classes, 
“ to one of an equal class on some account. But on no accouut let a man compel 
“ a B rah in ana to perform servile acts.” 

ANSWER TO THE THIRD QUESTION. 

For the sake of obviating calamity, the mother with their assent is competent 
to sell her children whether the father be alive or dead.—his authority or assent 
(implied by non-opposition) existing. Otherwise she is not competent. The sale 
cannot be made by a near kinsman or a guardian. 

PROOFS. 

Two authorities in support of answer to first question. 

Text of Vasifiit'ha, cited in the Dattaka Mi'nuhtsdj and other works. “ Let 
“not a woman either give or receive a son in adoption, unless with the assent of 
“ her husband.” 

Passage in the Dattaha Ohandrika comment. “ If there be no prohibition 
“even there is assent: on account of the maxim;” 

The intention of another, not prohibited, is sanctioned. 


27 th February , 1840. 
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Opinion of Vaidya Na'th Misr, Pundit of the Suddur Deivanni No . 4 . 
Adawlut , as to the power of the master to correct his adult free 
servant for misconduct, dated 31s/ March , 1840. 

Punishment consisting of corporal chastisement and so forth is to be inflicted 
by tho king. On account of any fault of his hired adult servant who receives 
wages, the master cannot inflict it. He can ouly dismiss his servant; ^>r there is 
not any text of any Muni ordaining this. 


Muslim Law of Slavery . 


No. & 


1. Before Ac power of Muhammad, slaves (captives in war or their issue) 
formed an important part of the wealth of his countrymen. Tho wars, by which his 
faith was spread, must have added greatly to the slave property of the conquerors. 

2. The Koran enjoins the slaughter of idolater^ and war with infidels, until 
they confess the unity of God. Such confession, or submission to the Jaziyat or 
capitation tax, entitles them to protection;—otherwise the Imuum is to direct the army 
of the faithful against the refractory infidels, and if ho prevail, lie may either slay 
them or reduce them to sluvery. They are to he distributed amongst the conque¬ 
rors. Proselytism after capture did not save the captive from slavery. Nor is it a 
legal exception to servitude. 

3. The Muftis of the Sadder Daranni and Nizamut Adair!ut have laid down 
that only capture in a holy war, or descent from such a captive, constitutes the 
slave legal to a Muslim master. Though the Iliddynh docs not allude to any other 
Source of slavery, yet it does not seem to restrict its legality to these conditions; 
which in fact would exclude descendants of a large mass of slaves existing before the 
holy wars. According to the Kaduri , Mu hit, /iiuyah and Zuhhirah , self-sale 
may be a legal origiu of slavery; but it is qualified with the condition of extreme 
distress;—for instance, to preserve life, or to satisfy a debt when compulsory 
measures arc threatened. The Iluldyuh (though not alluding to self-sale) says 
that, the sale of a freeman is null because he cannot be property: and sale is the 
exchange of property for property. 

4. Hamilton’s English translation of the Persian version of the Arabic 
Hi day ah was published in 1791. Both were undertaken under the authority of the 
Governor General. The author of the Arabic compilation was the celebrated 
lawyer Bujuian-uii-din-ali, a Native of Muryhuuin , who wrote in the sixth 
century of Ulam. Ilia compilation embodies the doctrines of Abu IIaniiah and 
ljjs disciples Yusaf and Muhammad. The former, the founder of the principal 
Orthodox School, was a native of Kufa, and flourished in the 2d century of Islam, 
having been bom A. H. 80. The Kaduiu is the surname of Aiimud hen Muham¬ 
mad, the author of the Adah-ul-kazi. He expounds the doctrines of Hanifaii. He 
died A. 11. 438. Tho Muliit is the work of Kaza-ud-din Muhammad of Sarakhtf 
in Syria . He was Principal of the College of Aleppo , and died A. H. 571. There 
are three legal compilations under the name of Zakhiruh . 

4 Y 


Preface to Hamilton'b 
translation of tbe Jliduya, 
page 43. 

Do. B. IX. Chap. 1 et 2. 
pa. 140 and 143. V. 2. 


Do. C. IV. p 150. and 
opinion of the Muftia of tha 
Suiltir Dewanm Arfutrluf, 
being ‘28th Precedent Mac* 
NAOitTbM's Moohumuiudan 
Law. 

Fee Slavery in Iiulin, paper* 
printed in 18:18, and Mac- 
naohtrnh AJoolimnniudari 
Law Slatery 2d Pieeedenr. 
Tina opinion waa given ill 
1808 in roiiMMjlienee of a 
general reference by Mr. 
KliliARUaoN, Magiatiate of' 
JJinui/tcutul 

V. MACNAGHTKN'a MoO- 
humtmiduu Law und Pro- 
cedent of Slavery, Cuae 4. 


B. XVI. C.V. Vol 2,p. 428. 



MUSLIM LAW, 




V. Appeal of Simcn Kiia- 
wa'j and oihrra. Case 21. 
Piinfed Reporta, Sudder 
JJcwaHinj Adaudut fur 1830. 


Hidauah B. 35. C. 4. 
Vol 3. p. 469. 

Idem p. 472. 

Iliduyah B. 36. Vol. 111. 
p. 493. 


Idem V. 3 p. 504. 


Iliduyah B. 50. C. ]. 
Vol. I. p. 4*20. 


MUDABB Aft. 

B. VI. C. C. Vol. 1. 
p. 475. et Seq. 

Prefect of Traiiblation 

p. 68. 

B. VI. C. 6. Vol. 1. 
p. 477. 

Idem 475. 


The author of the hidyah was Akmal-ud-din, the sen of Mahmud, the sort 
of Ahmad Al Hanifi, or orthodox. He died in 789 A. II. particular* of his birth 
place and life are not known. He was probably a native of Syria. 

5. The Sudder Deicanny Adawlut in 1830, in an appeal, adopted the opinion 
of its Muftis just noticed, and imposed on the claiming master the burthen of 
proving, that the slavery of his claimed slaves was derived from the narrow legal 
origin defined b^the Mufris. The effect of .this decision in this part of India if* 
that no Muslim can ever make good his title to the services of a recusant 
slave. f 

6. Anter this virtual extinction pf Muslim slave ownership, a very minute 
investigation of the civil law of the Arabs applicable to the relation of master and 
slave is not required. But the knowledge of adjudged points slowly spreads 
amongst our native subjects; and since the notions of the Indian Muslims as to the 
reciprocal rights and obligations of master and slave must always be strongly influ¬ 
enced by the Muslim law, as laid down in standard works,—it is on the present 
occasion, an object of some importance to enquire into the state of that law, and 
collect from such works the leading principles and rules affectfcg the rights and 
obligations premised. But perhaps in India, Muslim slave ownership may have 
more relation to local usage than the civil law of the Aral>s. 

7. In the preface to JhiB translation of the Hiddyah , Mr. Hamilton" 
remarks, that the discussion concerning slaves occupies one-third of the whole 
work,—a strong proof of their Importance as property in the early centuries 
of the Arab Empire. Many of the rules and usages which are there collected, 
are in India unknown; and unpractised, even though sanctioned by the Koran. 
Whence it may be inferred, that the slaves owned by Indian Muslims are compara¬ 
tively fewer and less regarded as property. 

8. The absolute slave (Abd) is said to be (MahurJ interdict, and, (the case 
of divorce excepted,) his act unsanctioncd by his master is nut binding, so long as 
his slavery continues. 

9. But if the master license his slave to trade, he constitutes him “ Muz&tP 
or licensed; and the acts of such a slave in the way of traffic are binding, until 
interdiction be revived by the master. His person, and the effects of his business, 
are liable to be sold for the benefit of his creditors; and if his master has appro¬ 
priated out of his gains more than a suitable equivalent (ghalla misla) for the 
slave’s labor, he must refund to the creditors. Excess of sale proceeds belongs to 
the master. 

10. Manumission of a Muslim slave is enjoined by the Koran as a pious act; 
and the law has provided for several modifications of bondage and prospective 
freedom. 

11. The slave to whom liberty after bis master's death is promised, b tech¬ 
nically called a Mudulbar. This post obit manumission (Tadbir) existed as a 
usage at the time of Muhammad. Tadbir was sometimes restricted (Muhayad) 
by the condition of the master’s death,—within a defined time,—or from a particular 
illness. It did not confer the privileges of the absolute Mudabbar . The promise 
of post obit freedom is essentially a bequest, and the slave is said to be enfranchised 
out of the bequeathable one-third of bis master’s estate. Thus, in case, of exhaust¬ 
ing claims of creditors or of deficiency of assets, the expectant slave might owe eman¬ 
cipatory labor (Saatjy for the whole, or part of his value, to the creditors or heirs 
ol ibe deceased. 
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VHayah B. V. 
Vol. 1 . p. 479 . 


mitratab. 


yf 


Hid'iyak B. 18. C. 3. Vol.2. 
p. G04. 


C. 5. 


B. Ifl. C3. Vol.2.p.604. 


IJukii/tth B. V. C. V. 


12. On a dictum of the prophet, the female slave, who has borne a'Child to 
her master, establishes her freedom, and she is absolutely entitled to it on his death,— 
provided the master acknowledge the child. Could she claim it before, concubinage 
with her would be illicit She is technically called Umm*ul*vald, 

13. The Koran also exhorts the master, to grant a covenant (Kitabat) to his v B ^ 

slave, in whom ho finds “ good,” that is, to his Muslim slave. This also probably, Vol. 3. p. d77, * 82 *' 

. was a pre-existing usage. The covenanted slave, after acceptance, becomes a 
Muhatab. A deed, as is implied by the words, waB usual, but not indi^ensable. In 
this transaction, tho master assures to his slave liberty for a considerAtiol (badal) in 
return, to be paid by him; usually a sum in instalments. The slave acquircdliis freedom, 
defeasible in case of default in the payment of the consideration. But annulment of 
the covenant must be judicially awarded and a short grace is allowed after euquiry. 

14. Covenanted enfranchisement, is distinct from manumission in exchange 
for property (Itdh b'ivazul Jciul) The distinction is one of those ingenious Volf £^* 468 ? 
subtleties in which Arabian Jurists delight. If a slave accept the proposal of his 
master, that he shall bo free for a 1000 dirams, he is free at once before payment, 
and owes tho mAey, for which bail may be taken. This is said to he a contract of 
exchange of property for what is not property, the slave not being owner of his 
own person: and the effect of the contract, (his freedom) is established on accept¬ 
ance by the slave of the stipulation. But the stipulated consideration in Kitabat 
is not considered as a debt, nor is it cautionable. It is allowed to exist, from 
necessity, together with what is repugnant,—viz. the duration of servitude though 
in a suspended state. 

15. If a master were to propose to hia slave that ho should be free, when he 

shall have paid him a sum of money and the slave accept ,—KitaJmt would not bo Vo, ‘ l * 4(iU 

constituted thereby; for the freedom would only begin from the payment of tho 
money. Whereas in tho case of Kitabat , freedom (though defeasible) begins from 
the time of the bargain. But in the case now put, the slave becomes licensed, 
because the master excites him to cam: and the master may be compelled to take 
the stipulated exchange. 

16. The MnkataJ) slave till, in consequence of default, he is brought back into 
slavery is practically free, aud tho master cannot exercise over him any act of domi¬ 
nion. Nor can he alienate by sale or gift, nor pledge his Unna-ul-vald or Mud- 
Mar. He may let out to hire these latter two. Other classes of slaves he may sell, 
or dispose of as he pleases. 

17. A slave is considered as property, and often denominated mamluk , or 

owned. The theft of an infant slave is punishable as such. The acquisitions of B C II v i 2 . 

a slave belong to the master,—except when made under tho contract of Kitabat and p. 91 . 
during its continuance. 

18. A slave even though covenanted cannot marry without the assent of his 
inaster, and (except the Muhatab) may be contracted in marriage against his will. 

Married with assent of his master, a male slave may be sold for his wife’s dower: 
dbut if he be Muhatab or Mudabbar, he must work it out by labor. 

19. The state of the child follows that of the mother. If she be slave, her 
children are the slaves of her master of tho same quality and in the same degree as 
she was at the time of their births respectively. 

20. A slave cannot be the 3pouse of his or her owner. If then, one spouse p * 40 °* 
become the owner of the other (a slave,) the latter is emancipated; and a wife* mam- b. II Q, a Vo). 1. p. 169. 
ed when a slave, may dissolve the contract when free. 


Idem. 


B. V.C 6 . Vol. 1. p.479. 
Idem 475. 


HH&yak f». II. C. 4. 
Voi. 1 . p, tot. 

Ijpm p, 162. 


B. V. C. 7. Vol. I. p. 481. 
Idem p. 477. 

b. xxxii. c.a Voi. a 
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B. V.c. l.VoU. p.432. 


B. 44. Sect. 4. Vol. 4. 

p. 102. 


B VII. C. 5. Vol. 2 p 70. 
B. XXXII. C. I. Vol. a. 
p. 981* 

B. L. C. 4. Vol. 4. p. 385. 


B. VII. C. 1 Vol. 2. p. 13* 
if 0* 0. p. 75. 


B XVI. C. 4. Vol. 2. 
p. 413. 


B. XLIX. C. 2. Vol. 4. 
p. 279. 

Idem 299. 


Itiduyah B. 7. C. 5. Vol: 2. 

p.oa 


21. The relation of master and slave cannot obtain between those related 
within the prohibited degrees. 

‘22. The dominical power seems under the law to be most extensive. The 
master may use and abuse the person of his female slave, who is neither a Mukatab 
nor married with his assent to another. 

23. The embrace of his pagan slave is illicit; and if the master enjoy his 
Mukatab he is l^blc to pay her an Akur or portion. 

24. Its liability,—to lose his slave guilty of an offence, involving fine to the 
injured parhr, or to pay the fine,—may have been supposed to justify an extensive 
power of restraint and coercion. Shah,* a celebrated jurist, contends, that his power 
is absolute and greater than that of the Kdzi; whence he argues his right to inflict 
the defined penalty of fornication on his offending slave. The jurists of the Kufa 
school, though they deny his power in this case, admit his power to chastise. It is 
exercised in vindication of an individual right 

25. Them seems indeed reason to believe, that according to the doctrine of the 
lawyers of the early centuries of Islam, the master might put his slave to death with 
impuuity. In the Iliduyah , there are no less than four cases propoi^led, in which, as 
if it were a matter of course, tlic master is supposed to have exercised this authority* 

26. One case deserves particular notice. It occurs in the chapter which 
treats of tho option which arises to the buyer in case the object of the sale prove 
defective. 1 translate it from the Arabic text “ Should the buyer have killed the 
“ slave bought, or, (if the article were food) have eaten it, he has no recourse against 
“ the seller according to Auu IIanifayi. The first instance is mentioned in the Zd- 
“ liirul Raiodyut, Hut according to Abu YusAf, he has such recourse; for no 
“ worldly sentence attaches to the murder of a slave by his master, and the case 
“ becomes the same as if the slave had died a natural death : and the transaction 
“ therefore becomes concluded. The reasoning of the TU'ihir is this. By murder, 
“ responsibility is always incurred; which, in the case propounded, only fails in 
“ respect of proprietary right; and the master gets as it were a quid pro quo; 
“ contrary to the case of enfranchisement: for certainly, that is not tho cause of 
“ responsibility, any more than the manumission by a pauper of a slave owned in 
“ partnership.” 

27. The legal penalty of murder is retaliation, which is considered a private 
right, dcmandable or componiblc, at the discretion of the legal representatives of the 
slain. It follows, therefore, that in the case premised, this penalty cannot be 
enforced ; and it may be argued, that this is what is meant, and that it does not 
follow, that the murderer would be necessarily unpunished : for the ruling power, on 
the principle of good government, is held by Mahummadun Jurists, to be invested 
with a discretionary power to punish crimes and misdemeanors when there may be 
no specific penalty or no private vindicator. This may be the case: but tho Btrict 
jurists of the early schools of Mahummadan law, took little account of the possible 
exercise by the Sovereign, of a power beyond the letter of the law. In another 
passage in the Hiddyuh it is distinctly laid down as a general principle, that th^ 
master is not liable to punishment ( Akubat) on account of his slave. 

28. The Futwa of the Muftis of the Suddcr Dcwanny Adawlut already men¬ 
tioned, however, distinctly lays down, that the master can only inflict moderate 

* Riun is founder of one of the four orthodox Sects, and descended from Muhammad's maternal 
grandfather. He wm a native of Palestine. He died A. H. 204. 
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correction on his slave, and that any crucify or ill-usage inflicted on his slave, 
legally exposes him to a discretionary punishment (Akuhat or Tazir) by the ruling 
power; and such discretionary punishment extends to death. 

29. If, for the sake of good Government, the ruling power may visit, with 
discretionary punishment, the murder of a slave by his master, it should follow also* 
that on the same principle, it can punish instances of cruel treatment The Iliddyah 
■ays, it is abominable to affix an iron collar on the neck of aftavo whereby he 
“ may be unable to move his head. Such is the custom of tyrants, fA this is the 
“ punishment of the damned. It is therefore abominable* like burnitv with fire.’ 
The author adds however, that a Mussulman may imprison his B]avo,Jtvhercby he 
may not abscond and the master’s property may bo preserved. This is said to be 
analogous to the custom, which prevails amongst Muslims of confining insane and 
mischievous persons. According to Abu Hanifaii and Ann Yusaf, what is 
abominable, approaches in its character to what is unlawful without actually 
being so. 

30. It is necessary to notice here a passage in the Persian version of the 
Iliddyah , (B. 5(JrC. 4, V. 4. p. 31)0.) By it, it is imputed to the elders IIanifah 
and Abu Yl'saf, as their doctrine that the master is always responsible if 
lie maim his slave or take his property. Such a position woidd imply, that pro¬ 
tection is extended by the law to the ill-u^ed slave. The passage however, is an 
explanatory interpolation of the Iudiau Moulvis who mado tho Persian translation, 
and seems inconsistent with the reasoning of the disputants in the case put, as it 
also is with the ease above cited. Hamilton’s version of the Persian paraphrase 
of this case is loose and careless. For this reason and the importance of tho 
question, I subjoin a translation of the Arabic text.* 

31. Defined penalties under the denomination of llndnd arc ordained for 
fornication and adultery (Zina,) the slanderous imputation of this offence, and for 
drinking intoxicating liquor. Tho slave is only liable to half the flagellation 
ordained for these offences, and is exempt from tho penalty prescribed for adultery. 
To the amputation, single or double, ordained for theft aud highway robbery,— and 1 
to the punishment of death in the right of God when murder is committed in tho 
attempt or perpetration of robbery,—the slave and ficcman are equally liable. 

32. Offences against the person (Januydt) are atoned for by retaliation or 
priee (Diyu!) according to circumstances. The right to exact retaliation aud fine is 
a private right remittable and coiuponible. 

33. Retaliation of murder obtains between the sl.ivo and freeman, but is 
barred if the murderer be master or father of the master of the slave. It does p 
not take place in matters short of life, if cither the offender or offended be a slave. 
Put Simvki contends that tho offended freeman might exact it against the slave. 

In this elas9 of offences by a slave, the general rule is, the surrender of tho slave to 
tho offended party in slavery, or redemption. In case of several offences the single P‘ 
surrender or redemption is a satisfaction of all: hut a renewed offence involves 
■ovation of liability. 

34. But ihe Mudnbbar and Umm-ul-ruld (who arc not transferable) are not 
liable to surrender by their master. lie is to pay the value of the offender or the P- 
fine of the offence which ever may be least, and uo fine is incurred for numerous 
offences beyond one value. 


Hi'lt'iyuh R. 44. S. 7. 
Vol. 4. p. 1*25. 


* Hamilton hm here iub. 
•tjiureiJ *• unlawful" for abo¬ 
minable, winch occurs in tho 
text. 


Hitluyah B. 44. Vol. 4. 
p. SO. 


B. VN. C. I. Vol. 2. 

. 12 . 


I*. 49. C. 2. Vol. 4. 
‘279. 

Idem 282. 

Idem 295. 


B. 50. C. 4. VoL 4. 
388. 


B. 50. C. 4. Vol. 4- 
410. 


• See page 385. 
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p. 419. 
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p. 46*2. 
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35. A Mukatah is not liable to surrender during the continuance of his 
covenant: but in case of offence, (other than murder,) sentence of fine may be 
awarded against him. If after sentence, from his insolvency, the covenant become 
annulled, he may be sold in satisfaction. If the covenant be annulled, he reverts 
to slavery: and for any offence then committed is in the predicament of any 
other slave. 

36. Offenfbs (short of murder) against n slave's person, render the offender 
liable to pa^ to his master the value of the slave, or a consideration for the injury 
according tdj circumstances. The extreme value of a slave is 9,990 dirhams, ten 
less than tfafj extreme fine applicable to homicide, not amounting to murder when 
the slave is free. If the hand of a slave be cut off, half of his value is incurred y 
not exceeding however the half of the extreme value when an entire faculty is 
destroyed. It is doubtful whether the master in case he does not abandon (when 
ho is entitled to a full value) shall not forego all remedy or may not obtain com¬ 
pensation for the injur}'. 

37. The evidence of a slave is not admissible; nor will bis confession in 
questions of property bind his master. A sentence, of a tine for imatanee, or of sur¬ 
render of his offending slave, cannot be awarded against the master on the confession 

, of his slave, llut the slave may undergo a defined penalty or retaliation for murder 
on his confession. 

3d. A partial emancipation entitles a slave to work out the completion of his 
freedom. If the owner of a slave emancipates him entirely the slave is free at once, 
unless the emancipator be unable to satisfy his partner; in which case the slave 
works out the rest of hia freedom. lie ha3 also a legal right to maintenance. The 
. separation of slaves nearly related, if one be an infant, is declared to be abominable: 
but this does not apply to husband and wife. 

39. A remarkable result of emancipation is the relation of Wala, whereby the 
emancipator becomes as it were, the agnate kinsman of lu3 freedman. 11c may 
also become liable, to pay the fine of an offeucc of his freedman under some 
circumstances, as his Akila. 

40. The relation of If ala confers on the emancipator the right of succession 
to the residue of the freedman’s estate on failure of the agnate kin of the latter. 
The emancipator is thus preferred to the freedmau’s cognate kin. Uy the 
residue is meant what was left after satisfying the ordained portions of particu¬ 
lar relatives. The right of If ala rests on passages of the Koran. This right of 
inheritance descends to the agnate heirs of the emancipator and not his heirs 
general. It extended, in the case of a male emancipator, to the children of the 
freedman: but a female emancipator has only the right of If ala in regard to her 
slave enfr&nchized. 

41. It is not clearly laid down, that ownership in a Muslim slave is illegal to 
the infidel. In one case it is stated that if the Umm-ul-vald of a Christian 
become Muslim, and the master cited, refuso to embrace the faith, she becomes 
virtually his Mukatuh ; and is to work out her value by labor. Zappk contends that 
she becomes immediately free, because it is no longer lawful for her to continue 
the slave of a Christian. The other jurists argue, that the degradation is removed 
l»y making her Mukatah. It seems implied by this case, though not very clearly, 
that ownership of a Muslim slave is not legal to the Christian. 

42. The Mahomedan civil law seems to regard the slave as a degraded being 
and scarcely entitled to protection,—except as the property of his muster, whose 
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power over bis slave is absolute. The Koran has some ordinances and several 
exhortations for the amelioration of the condition and prospects of slaves, and in 
conformity with these, the early Mahummadan jurists have laid down some salutary 
provisions,—but insufficient to meet the severities or supply the defects of the 
strict law; the administration of which, unmitigated by Regulation and Construction, 
would be impossible to a civilized Government. 

J. C. C. SUTlTkx^AND, 

J Secretary. 

•CASE. 

A emancipated II, his female slave. Subsequently ho said to B that ho had cut off her 
hand when she was his slave, to which she replied that ho had so dono when she was free. In 
such case her assertion prevails ; and so also in regard to every thing which ho may have taken from 
her,—the enjoyment of her person and her earnings being excepted on a liberal construction. 
This Is the doctrine of the two elders. Muh4mmau maintained that, the master was only liable 
for an article of which specific restoration might be awarded against him according to the opinion 
of all jurists: fur he iknied his liability,—iu as much as he referred the act to a state which is opposed 
to such obligation *ust as in the case first put and the cases of sexual intercourse and earnings. 
In regaid to an extant object he has acknowledged the possession in admitting the abstraction from 
her. Subsequent to this he asserted his proprietory dominion over her, which she denied. Hcnco 
her word, as that of negator, prevails, and the award of restoration pas.scs. But according to tlio 
elders lie admitted a cause of responsibility and tben pleaded ground of exoneration. Therefore 
his assertion docs not prevail. 


Opinion of Gii'ulam Sit nil an, Kazi-ul-knzat of the Sudfler Oewanni 
Adtuclul , as to the power of the master to correct his adult free 
servant for misconduct,—dated 2 Gth Diarchy 1840. 

Question. Under the Mahummadan L.aw may a master for fault and neglect 
correct and chastise his free adult servant t 

Answer. No. For correction and cliastizcment arc a species of punishment. 
Now to inflict this, according to all the Imams, belongs to the Ruling Power. 
Therefore, the muster who hired the servant canuot legally in any way punish the 
servant or the party hired on the ground of fault or neglect. lie can only cancel 
the contract of hire,—that is, discharge him. * 


No. 


* Nos. 3, 4, and (i were translated by the Secretary, 
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Official Returns as to Slavery in the Provinces included in |the Presi¬ 
dency oj' Port Saint: George, Madras. 


No. 1. Letter from the Law Commission to the Register to the Suclr and 
Foujdareo Udalut, Madias, dated 10th October, 1835. 

No. 2. Reply thereto from the Register of the Madras Sudr and Fouj- 
^larce Udalut, dated lOtli September, 1830. 

NORTHERN DIVISION. 


Answers of the Judges of the Provincial Court, Subordinate Judyes, and JMayist > ati s. 


No. 

3. 

No. 

4. 

No. 

5. 

No. 

G. 

No. 

7. 

No. 

8. 

No. 

S). 

No. 

10 . 

No. 

11 . 

No. 

12. 

No. 

13. 

No. 

14. 

No. 

15 


No. 

1G. 

No. 

17. 

No. 

18. 

No. 

19. 

No. 

20. 

No 

21. 

No. 

22. 

No. 

23. 

No. 

24. 

No. 

25. 


Provincial Court. 

Mr. E. Newbery, Acting Assistant Judge, Auxiliary Court, Alasu? 
lipatam. 

Mr. J. Rohde, ditto ditto ditto. Auxiliary Court, Vizagapatam. 

Air. C. Dumergue, Head Assistant Magistrate in charge, llajahmundry. 
Air. R. Orant, Judge, Nellore. 

Mr. F. II. Crozier, Acting Head Assistant Magistrate in charge, 
Mnsulipatam. 

Air. A. Freeze, Alagistrate, Vizagapatam. 

Air. A. Crawley, Judge, Chicacole. 

Air. A. Alathison, Head Assistant Alagistrate in charge, Guntoor. 
Air. J. Stevenson, A1 lgistratc, Ganjam. 

Air. T. V. Stonehousc*, Alagistrate, Nellore. 

Air. II. D. Phillips, Acting Assistant Judge, Auxiliary Court, Guntoor. 
Air. J. Rohde, Acting Register, in charge of the Zillah Court, 
Raj ahmund ry. 

CENTRE DIVISION. 

Provincial Court. 

Air. F. Lasccllcs, Judge, Chittoor. 

Air. P. H. Strombom, Judge, Cuddapali. 

Juckeey-ood-din Alaliammud Khan, Native Judge, Zillah Cuddapah at 
Cumhum. 

Air. A. E. Angelo, Judge, Bellarv. 

Mr. II. Bushby, Acting Judge, Chingleput. 

Mr. W. Alorehead, Assistant Judge, Auxiliary Court, Cuddalorc. 

Mr. G. M. Ogilvie, Alagistrate, Northern Division, Arcot. 

Air. G. J. Casamajor, Alagistrate, Cuddapah. 

Air. F. W. Robertson, Magistrate, Bellary. 

5 A 
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No. 26. Mr. A. Maclean, Magistrate, Chingleput. 

No. 27. Mr. J. Dent, Magistrate, Southern Division of Arcot 
No. 26 to 30. Copies of decrees and judgments in criminal cases forwarded 
by the Judge of Chingleput. 

SOUTHERN DIVISION. 

No. 31. Provincial Court. 

No. 32. Mr. G. S. Hooper, Judge, Madura. 

No. 33. Mr. T. Pcndcrgast, Assistant Judge, Auxiliary Court, Titinevclly. 
No. -'H. Mr. F. M. I.ewin, Judge, Combaconum, (Tanjore.) 

No. 35. Mr. J. D. Bourdillon, Acting Assistant Judge, Auxiliary Court, 
Coimbatore. 

No. 36. Mr. J. Blaokbumo, Magistrate*, Madura. 

No. 37. Mr. J. Bishop, Joint Magistrate, Tinncvelly. 

No. 36. Mr. If. M. Blair, Magistrate, Trichinopoly. 

No. 39. Mr. N. W. Kin dors ley. Magistrate, Tanjore. 

No. 40. Mr. John Orr, Magistrate, Salem. 

No. 41. Air. W. C. Ogilvic, Joint Magistrate, Salem. 

No. 42. Mr. W. Elliot, Assistant Magistrate, Salem. 

No. 43. Air Cl. D. Drury, Alagistrate, Coimbatore. 

No. 44. Air. T. A. Anstruther, Joint Alagistrate, Ditto. 

No. 45 to 53. Copies of sundry decrees referred to in Report of the 
Provincial Court. 

WESTERN DIVISION. 

Reports of the Judges of the Proririeied Court and Subordinate. Judges and I\/agistra frs, 
in answer to a letter from the JJcj/ufg Register to the Fottjdaree Udalut , dated 3rd 
March , 1626. 

No. 54. Provincial Court. 

No. 55. Mr. J. Vaughan, Judge of Canara. 

No. 56. Air. F. Holland, Judge of Malabar. 

No. 57. Mr. J. Babington, Magistrate of Canara. 

No. 58. Air. W. Sheffield, Alagistrate of Alalabar.' 

Answers of the Judges of the Provincial Court and Sul/ordinatc Judges , and Magistrates, 
to the letter from the Law Commission, dated 10 th October, 1835. 

No. 59. Provincial Court. 

No. 60 Mr. C. 11. Cotton, Magistrate of Canara. 

No. 61. Air. F. Clementson, Alagistrate of Malabar. 

No. 62. Air. E. P. Thompson, Judge of Canara. 

No. 63. Air. II. Nelson, Judge of Malabar. 

No. 64. Air. T. I*. Strange, Assistant Judge of the Auxiliary Court, Alalabaa. 
No. 65 to 93. Abstracts of Decrees iu suits concerning slaves and documents 
recognized in Civil causes, used for transferring slaves. 

No. 94. Syud Zeea-uddin, Native Judge, Canara. 

No. 95. Shanteya, Ditto Ditto, Honore, Ditto. 

No. 96. Pundit Soobramany Shastry, Provincial Court. 

No. 97. Shcrishtadar and Malabar Munshi, Ditto Ditto. 



( 389 ) 


APPENDIX IX. 


M A I) II A S. 


1'j am the Seer cl an/ to the. Indian I^/nr Com mission, to the Register 
of the Sadr and I'onjdarec ( da/tit, Madras, da/id \()t/i October , 
1835. 


The Indian Law Commissioners having under their consideration, as connected 
with the preparation of* a Criminal Code, the system of slavery prevailing in Indian 
I am directed to request that the Courts of Sudr and Fonjdaree Cdalut will 
favor them with information on the following points. 

1 st. What are the legal rights of ma-ders over their slaves with regard both to 
their persons and property which aro practically recognized by the Company** 
Courts and Magistrates under the Madras Presidency ? 

2 d. And, as more immediately connected with the (>iminal Code,—to what 
extent is it the practice nf the Court* and Magistrates to recognize the relation of 
master ami sla\o, as justifying acts, which otherwise would be punishable, or as 
constituting a ground for mitigation of the punishment ? What, protection are they in 
the habit of extending to slaves on complaints preferred by' them of ciuelty or 
hard usage by their masters ? And how far do they continue to Mussulman slaves 
the indulgences which in criminal matters arc grauted them by the Mahomcdun 
Law ? 

3rd. Whether there are any cases in which the Courts and Magistrates afford 
less protection to slaves than to free persons against other wrong-doers than their 
masters? 

With the exception of,—Regulation II. 1826, which merely rescinds, as being 
unnecessary and inconsistent with the Act of the 51 Geo. III. Cap. 23, a Clause in 
a former Regulation prohibiting under a specific penalty the exportation of slaves 
from Malabar,—Clause 2, Sec. 15, Regulation VII. 1H02,—and Section 15, 
Regulation VIII. 1802, annulling the exemptiou from capital punishment in cases 
of murder where the person murdered is a slave,—tho Commissioners do not observe 
in the Madras Code of Regulations any specific provision on the subject; and they 
are therefore desirous of being informed, by what law or principle tho Civil and 
Criminal Courts and tho Magistrates have regulated their proceedings in cases of 
the nature indicated in the preceding enquiries. 


No. I. 
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If the rule contained in Clause 1st, Section 18, Regulation III. 1802, for 
observing the Mahomedan and Hindoo laws in suits regarding succession, inheri¬ 
tance, marriage, caste, and all religious usages and institutions, has been considered 
to embrace cases of slavery though not mentioned in it, and the Courts have 
guided themselves accordingly,—the Commissioners would wish to know what course 
would be pursued in cases, where the claimant was a Mussulman, and the party 
claimed as the ^.*tve, a Hindoo; and when according to the Hindoo law the slavery 
would he leyjal, but according to the Mahomedan law illegal; and how, a case the 
conditions which were the converse of the above would be dealt with. Also, 
slavery nofl being sanctioned by any system of law which is recognized and admi¬ 
nistered by the British Government, except the Mahomedan and Hindoo laws,— 
they are desirous of being informed whether the Courts would admit and enforce 
any claim to property, possession, or service of a slave, except on behalf of a 
Mussulman or Hindoo claimant, and against any other than a Mussulman or 
Hindoo defendant, and if so, on what specific law or principle tho Courts would 
ground their proceedings. The Commissioners arc aware, that very different kinds 
of slavery exist in different parts of the Madras Territories, and\hey arc desirous 
of obtaining the information now applied for with respect to all, but especially in 
regard to the slaves in Malabar. 


No. 2. 


Register of the Sadr and Fonjdaree Udalut, Madras, in reply to the 

Secretary of the Indian Law Commission . 


10ih September. 1830. 


Sic in original. 


I am directed by the Judges of the Courts of Sudr and Foujdarcc Udalut 
to acknowledge the receipt of your letter dated the 10th October, 1805, requesting 
information on certain points connected with the system of slavery in Iudia. 

The first point ou which information is required is, as to 
“ What are the legal rights of masters over their slaves, with regard both to 
“ their persons and property, which are practically recognized by the Company’s 
Courts and Magistrates under the Madras Presidency T 

Tho right of the master to sell or mortgage his Hindoo agrestic slave, with or 
without the lands to which they are attached, appears to be,* have been recognized 
generally on the Western Coast. But in the rest of the Provinces under the 
Madras Government, where agrestic slavery exists, it is believed, that the transfer 
of such slaves separately from the land, is contrary to local usage, and not generally 
acknowledged by the Courts or the Officers of Government,—though in one instance 
it seems to have occurred in Tinuevelly: and it appears equally clear, that slaves 
are every where capable of acquiring property independaut of their masters, though 
they possess none in their own offspring who belong to their masters. 

Secondly, tho Law Commissioners require to be iuformed “ To what extent, 
“ is it tho practice of the Courts and Magistrates to recognize the relation of 
“ master and slave as justifying acts which otherwise would be punishable, or as 
“ constituting a ground for mitigation of the punishment; what protection aro they 
* in the habit of extending to slaves, on complaints preferred by them of cruelty or 
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** hard usage by their masters ; and how far do they continue to Mussulman slaves the 
‘ ‘ indulgences which in criminal matters were granted them by the Mahomedan law.” 

It is not the practice of the Courts, to make any distinction whatever in cases 
which come before them. The Magistrate may under the Circular Order of this 
Court of the 27th November 1820, copy of which is understood to be with the 
Indian Law Commission, recognize the right of a master to inflict Tascer on his 
slave in certain cases therein specified; though in practice it wouU appear that no 
distinction is made. Such cases, whether before the Courts or Magistral', appear to 
have been of very rare occurrence. I 

And in reply to the third question, thev Judges would observe, tliatfieithcr tho 
Magistrates nor Criminal Courts would in any case, contemplated therein, coming 
before them, afford less protection to slaves, than to free persons. 

In tlie 2d paragraph of your letter it is observed, that “with the exception of—* 
“ Regulation II. 1826, which merely rescinds as being unnecessary and inconsistent 
“ with tlie Act of the 51 Geo. Ilf. Cap. 2;J, a clause in a former Regulation 
“ prohibiting under a specific penalty the exportation of slaves from Malabar.— 

** Clause 2, Section 15, Regulation VII. 1802,—and Section 15, Regulation VIII. 

“ 1802,* annulling the exemption from capital punishment, in cases of murder, 

“ where the persou murdered is a slave,—the Commissioners do not observe in the 
w Madras Code of Regulations any specific provision on the subject, and they are 
“ therefore desirous of being informed, by what law or principle the Civil and 
“ Criminal Courts and tlie Magistrates have regulated their proceedings in cases of, 
“ the nature iudicated in the preceding enquiries.” 

The Criminal Courts and the Magistracy have had for their guidance since 
1820, the Circular Order of this Court under date the 27th of November of that 
year before referred to. 

The Civ il Court** have been guided in their decisions by the local customs 
of the country ; and there is no enactment other than Section 17, Regulation II. 
of 1802 available as a rule in such ease's. 

And with reference to the question as to—“ what course would bo pursued” 
by the Courts “ in cases where the claimant was a Mussulman, and the party 
“ claimed as tho slave a Hindoo ; and when according to the Hindoo law the 
« slavery would be legal, but according to the Mahomedan law illegal; and how a 
“case, the conditions of which were the converse of the above would be dealt 
“ with —the Court would observe, that as neither of the questions stated has 
been judicially determined by this Court, the Judges are not prepared to state how 
it would be dealt with. It is probable, that local custom would be taken into 
consideration in deciding cither question. 

With respect also to the question—“ whether tho Courts would admit and 
enforce any claim to property, possession, or service of a slave, except on behalf 
“ of a Mussulman or Hindoo claimant, and against any other than a Mussulman or 
“ Hindoo dependant, and if so, on what specific law or principle tho Courts would 
« ground their proceedings,”—there are no decisions of the Courts to elucidate 
the question ; but from the concluding paragraph of the letter from the Assistant 
Judge of Tellicherry, dated the 6th instant, and its enclosures, it will be perceived, 
that the Government in former days, were both the sellers and purchasers of slaves 
in the Province of Malabar. 

In order that the Indian Law Commissioners may have before them every 
information connected with the system of slavery prevailing in tho provinces 

5 B 
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subject to this Presidency,—the Provincial Courts were directed to call upon the 
several Zillah Assistants and Native Judges, to submit copies of any final decrees, 
whereby property in slaves has been recognized or rejected, or which determine 
any question respecting slavery, together with all information in their power, on 
the various points enumerated in your letter of the 10th October laBt: and copies of 
their replies, and of such decrees on the subject as have been forwarded to this 
office, I am directed to transmit to you for*the purpose of being laid before the 
Indian La\tf Commission. 

The Rtecords of the Sudr and Foujdaree Udalut do not contain any 
information^on the several points noticed in vour letter which is not contained in 
these returns, and in the papers on slavery in India printed by order of the House 
of Commons in 1828,—copy of which the Court conclude is already in possession 
of the Indian Law Commissioners. 

The Judges however direct me to transmit to you, together with these returns, 
a copy of the reports received in this office on 10th December 1826, from the 
Criminal Judges and Magistrates of Cauara* and Malabar on the system of slavery 
prevailing in those Provinces, because it is expressly quoted by^ulio Acting Judge 
of Canara as containing information which is therefore not repeated by him on the 
present occasion. 

The Acting Judge of this Court, whose attention has been specially directed 
to the consideration of slavery in India, begs to refer for his sentiments on this 
subject to the ten enactments in modification of it, which he continues to advocate,— 
as recapitulated in para. 17 of his reply to the queries of the India Board in 1882, 
given at page 576 to the Appendix in the Public Department to the report of the 
Select Committee of the IIou-o of Commons in 1882 on India affairs; which no 
doubt is iu the possession of the Indian Law Commission. 


NORTH E 11 N DIVISION. 

RETURNS OF THE JUDGES OF THE PROVINCIAL COURT, 
SUBORDINATE JUDGES AND MAGISTRATES. 


No. 3. 


llelurn by the Provincial Court . 


Macvlipatam. 
10th March, Isyc, 


4. 'Hie Judges of the Sudr and Foujdaree Udalut will understand from the 
papers now placed before them that iu the provinces subject to the jurisdiction of 
this Court, slavery is but a name, and that the law is available to such as by usage 
fall under its denomination, in common, and in equal degree, as to all other classes. 

5 . They will also understand that neither decree nor document has been met 
with, calculated iu any wise to cast a doubt on the perfect claim to freedom pos¬ 
sessed by individuals choosing to adhere to a condition which subjects them to the 
appellation of slaves, and but one opinion exists among the officers whose returns 
are now submitted. 


* See No. 6*2, infra. 
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6 . Slavery in the Provinces subject to the jurisdiction of this Court, may 

be considered a voluntary submission to the loss of liberty for the assurance of a 
certain but undefined subsistence comprehended in tho general term livelihood. 
It is an irregular system of servitude involving no loss of social rights, nor exposing 
the individual within its denomination to any other restraint than ordinary service 
imposes,—where the agreement between the party who serves, avid him who is 
served is more clearly defiued,—or rather where au individual set^a fixed price on 
his labor. * 

7. The Court have consulted its own records and met with a decile in which 
a girl is sued for (in propria persona)— thc # suit arising out of a sale byftie mother. 
The girl is sued for under the denomination of slave, and for the recovery of certain 
joys, which it is alleged she carried oif from the house of the plaintiff, who had 
purchased her for the purpose of instructing her, and profiting by her as a dancing 
girl. The suit, being directed against the girl, is of itself a virtual denial of her 
possessing that character. The Court refused to investigate whether the girl had 
been bought on the grounds, that her mother had no right to sell in the case. The 
decree docs not Air on the general question of slavery and therefore is not forwarded. 

8. The Court refrain from discussing the subject before them at greater length, 
as they think the doing so would he profitless. 


1L Newberry, Acting Assistant Judge Auxiliary Court, Masulijmlam. n.». 4. 

With the exception of a few domestic slaves maintained in the houses of some i | t h February, J83G. 
of the richer Mussulmans in this town, I am not. aware of the existence of any 
slavery in this part of the country. Even those, can scarcely he called slaves as 
they are never sold, and are merely domestic servants without pay. There is uo 
Civil Decree on this subject in the records of this Court. 

In tho year 1833, one Huzza Mahaminud was tried and sentenced by the 
Court of Foujdaree Udalut, to three years hard labor without irons, for having 
purchased, or otherwise procured children for the purposes of slavery,—and this is, 

1 believe, the only case of this nature that has been tried in this Court. 


J. Rohde, Acting Assistant Judge Auxiliary Court, Vizagapatam . No. 5. 


I beg to state that, my experience does not permit me to state any instance 18 th February, 1836. 

in which the system of slavery has been recognized: on the contrary though • 

f cannot quote the particular instances, I remember, that in some cases, where See p#ge 

the complainant had purchased children during the famine, and had complained to 
the Police of tlieir having absconded, the right of the master was not acknowledged 
by the Magistrates,—and though I have made every enquiry I can hear of no one 
instance of the relation between master and slave having been brought before this 
Court, or that any distinction is made in a Criminal Court between slaves and other 
subjects. 
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No. «. 

20th February, 1830. 


No. 7. 

22d February, 1830. 


No. 8 

23rd February, 1839. 
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C. Dumergue , Head Assistant Magistrate in charge, Rajakmundry. 

2. The term “ slavery,” cannot be applied, in the sense contemplated by the 

Commissioners, to the service performed by those persons in this district usually 
denominated “ slaves.” It exists 6imply in the designation. The rights of thia 
class of people both as to their persons and property are recognized by the Magis¬ 
tracy equally with those of all others living under the laws. Their servitude is 
perfectly vrfuntary and caunot be coerced beyond the limitation of regular service 
with impuflity. This applies equally to all descriptions of slaves in this district, 
Hindoos of otherwise. , 

3. It may be here remarked, that the slaves form a distinct class by them¬ 
selves. They cannot be admitted by marriage into any caste without conveying a 
stigma of dishonor upon the family with which they become connected,—-owing to 
their degraded state as the offspring of notorious prostitution among themselves. 

4. The condition of the men is however by no means fixed or stationary. In 
Borne Zomindarics and estates, particularly in the Zillah of Guntoor, instances may 
be found of several, who by their fidelity and merit have been advnfeed to situations 
of consideration and respectability as killadars, and superintendents of villages. 


R. Grant , Judge and Criminal Judge, Nellore. 

2. I beg leave to state in reply, that no decrees on the subject of slavery are 
to be found on the records of this Court, and as it appears from all the enquiries 
I have made that no slavery of any description has existed in this Zillah, it is out 
of my power to furnish any information upon the subject required. 

3. I understand that some few Mahoinedans, in this part of the country, have 
persons residing in their houses as family domestics who were formerly purchased 
by them from their parents when young. Ilut as these domestics are at liberty to 
leave the service of their masters whenever they think proper, they cannot bo 
considered in the light of slaves. 


T. II. Crozicr, Acting Head Assistant Magistrate in charge, 

Masulipa lam. 

In reply to your communication received in the beginning of February, 1836, 
I have the honor to inform you that slavery in the usual acceptation of the worc^ 
does not exist in this district It would appear that there are three descriptions of 
persons who commonly fall under the designation of slaves, but the term does not 
apply to them in the sense, in which it» understood in the other parts of the 
world. 

1st Class are attached to Zemindars, &c. These slaves are called (the males) 
Khasauloo, and (the females) Dansceloo. 
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2d Class are attached to cultivators. These are called Paulailoo. 

3rd Class are in the service of Mussulmans; the males are called “ Goolams” 
and the females “ Baundees.” 

2. To these persons however, although they live in a state of perpetual 

servitude to their masters, the term of hereditary servants might be more properly 
applied, as they are neither saleable, nor is the authority of the master legally 
recognized. % 

3. I believe the following is the only case on the records of tUs office in 

which a slave or master was complainant or defendant 3 

4. In the year 1833, during the late famine, two Moor-men purclpsed some 
children in the frontier Talooks with the intentiou of taking them to the Nizam’s 
dominions for slavery; but they were apprehended and brought to trial, and the 
case was committed to the Criminal Judge at Masulipataui. 


A. Freeze, Magistrate, Vizagapalam. 

In reply to your letter under date the 30th November, I have the honor to 
state, that although instances do often occur during -a famine, of parents selling 
their children as slaves, the Magistrates of this Province do not recognize such 
sales as conferring any legal rights either over the persons or property of the 
individuals purchased. Nor do the people of the Province seem to consider that 
they have any real or just claim consequent to such purchases ; for in various 
instances that have been brought before us, the purchasers have immediately 
consented to restore the children to their parents. 


A. Crawley, Judge, Chirac ole. 

I cannot find, with reference to these questions, that the legal right of masters 
over their skives and property has ever been brought before the Civil or Criminal 
Courts of this Zillah: and I understand that the right of Mussulmans to slaves 
has never been recognized in this part of India. 

The right of a master over his slaves, male and female, is defined by the 
Hindoo Laws: but no cases respecting such right have ever been brought before 
the Court. In case such should occur as the law now stands, l conceive the Court 
nfbst under Section XVI. Regulation II. of 1802, bo entirely guided by those 
laws. The case of a Hindoo having a Mussulman bI&vc or claiming such, is, I 
conceive, out of the question, from the nature of the Hiudoo religious tenets. 
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A. Muthison, Head Assistant Magistrate in charge^ Guntoor . 

]. J have the honor to acknowledge the receipt of your letter under date the* 
30th November last, and in reply beg to state tbat slavery in the strict sense of the 
word cannot bo said to exist in this district; which must account for in my not 
forwarditig specific answers to the questions proposed by the Law Commissioners. 

2. The orfy class of individuals, whose situation at all approaches to slavery 
are the msfo and female servants attached to the Zemindars, and who are certainly 
dcsignatedlas slaves. They have been for the most part attached to their families 
for several generations, and their children look forward to continuing in the same 
employment Whatever might have been the case formerly, the engagement has 
been for many years voluntary, and can be said to exist only as long as the Zemindar 
is willing to pay for their subsistence; and they have no wish to change their condi¬ 
tion. In default of either of these reasons for i£s continuance the connection would 
be most probably dissolved. 

3. These individuals are certainly as fully within the protrction of the law as 
any other class of the community: and while the fact of their iSing slaves would 
not in any way exonerate the master from punishment for any offence committed 
against them, no measure would be taken to enforce the right of the master to their 
services against their own*consent. 

4. Though, from my inability to discover among the records of my office 
any trace of such a case having ever been mooted, I am unable to speak with 
certainty on this point,—still, I think, it may be inferred that slavery is considered 
to be practically illegal in this district, and that no claim of ownership would in any 
way be recognized by the Magistrate: nor do 1 think, that it would be expected by 
any party that such a recognition should take place. This idea may probably have 
arisen from the knowledge that slavery is forbidden by our laws, and that its 
existence is at variance with the wishes of the Government. 


J. Stevenson , Magistrate, Gan jam. 

I have the honor, in reply to the Court’s letter, and its enclosures, on the subject 
of the system of slavery prevailing in this district, to report that from personal 
experience I can afford no information. No case involving the right of master and 
slave has ever come before me in my official capacity. 

Excepting amongst Zemindars, I believe, tho several systems of slavery here 
existing, to be of the mildest nature and not likely to give cause for complaint; 
where disputes have arisen the :Viagistrate ha3 never, as far as iny enquiries go, 
recognized the master’s right « 

The Zemindars exert over their slaves the most despotic power, not because 
it is allowed by, but because they are out of the reach of the law. In one or two 
instances where slaves have succeeded in escaping out of the Zemindars’ territories, 
they have been protected, aud the right of the Rajahs to the person of the slave, 
denied. 
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Tn V • Stonehouse, Magistrate, JVellore* 

States, that he has no information to afford on the subject,—there being no 
system of slavery prevailing in his Coliectorate. 


H, D. Phillips , Acting Assistant Judge, Auxiliary Court^Gunloor. 

States, that his enquiries lead him to believe that slavery is not known in this 
Zillah. 


.7. Rohde , Ac Hog Register in Charge of the Zillah Court , 

at Rajahmundry, 

I have the honor, in reply to your letter of the 29th November 1835, to state 
that I am unable to add any thing to the information contained in my letter on 
the same subject which I had the honor to address to you while in charge of the 
Auxiliary Court at Vizagapalam,—further than, that 1 am informed, that the same 
rule of practice exists in this, as in that Court, on the subject of the rights of 
masters and slaves, and also with regard to the relations of the latter in respect 
to the law. 

I have received information of only one case, which has in any way been 
brought to the notice of the Court for many years, where it appears, the Magistrate 
in charge, Mr. Cazalet, admitted a liauzeenaniuh; but it does not appear that any 
civil suit has ever been brought. 


CENTRE DIVISION. 


PROVINCIAL COURT. 

2. The Zillah Judge of Chittoor states, that there are no materials whatever 
in his office to throw any light on the subject, or which will enable the higher Court 
oto decide by what law or principle the Civil or Criminal Courts have regulated 
their proceedings in cases of the nature under consideration,—and explains, that as 
slavery is not sanctioned by any system of law which is recognized and administered 
by the British Government excepting the Mahomedan and Hindoo law, his Court 
would dismiss all claims made by a Mussulman to the compulsory or involuntary 
services of a Hindoo, such being illegal according to the Mahomedan law, and that 
the Criminal Court has no power by which under any circumstances, it could enforce 
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obedience on tho part of a Blave on the ground, that imprisonment would effectually 
for the time, deprive the complainant of tho labor of the person complained against, 
and that the Court would not sanction the master’s resorting to corporal punishment 
to obtain obedience, while the Civil Court would not recognize any right to the 
property of a slave grounded merely upon his being the slave of the complainant 

3. The Zillah Judge of Cuddapah, and Native Judge of Cumbum state, that 
no information the subject of slavery can be gleaned from the Records of their 
Courts. a 

4. The officiating Judge of Bellary declares, that his records are likewise 
barren of ^formation on the subject of # slavery, but explains the course which he 
would pursue in the cases stated in the Secretary’s letter. 

5. The Acting Judge of Chinglcput states, that the cultivators of the Vellala 
caste in his district, possess Pariah slaves, who serve them from generation to 
generation, and that they arc kept in a very abject and low condition; but that 
complaints of ill treatment arc seldom if ever preferred by slaves against their 
masters, although such complaints are cognizable by the Criminal Courts under the 
Circular Order of the Foujdaree Udalut Court of 27th November,^ 820. 

6. He also explains,—the respective ownership of the master and father in the 
progeny of a female slave married to a freeman,—the manner in which children of 
both sexes generally become enslaved,—and the right of their owners to the profits 

• Vide No. 28, infra, of their labor; and has submitted copies* of two decrees, and two decisions of the 

Criminal Court of Chinglcput in cases of contested claims to slaves which are 
herewith forwarded. 

7. The Assistant Judge in the Zillah of Cuddalore declares liis inability to 
afford tho information required by the Higher Court, no cases of slavery having 
ever been brought before his Court. 

8. The Acting Magistrate of tho Northern Division of Arcot states, that it is 
quite out of his power to reply to the several points relative to the system of slavery 
in his district, no case of that description having ever been brought before him, or 
appearing from a reference to the records in his Cutcherry to have ever occurred in 
any part of the country under his control. 

9. The Acting Magistrate of Cuddapah states that the records in his office do 
not contain any materials to enable him to give any information respecting slavery. 

10. The Magistrate in the Zillah of Bellary, reports that after examination 
of his records, he has not been able to discover that any case connected with slavery 
lias ever been brought before his office. 

11. The Magistrate of Chingleput states,—that the systematic slavery does 
not prevail in his district,—but that the people, however, purchase individuals, gene¬ 
rally of the Pariah caste, for the purpose of assisting them in carrying on their 
agriculture, and maintain them at their own expense, mortgaging their services, 
selling and giving them away according to their necessities or pleasure,—a practice 
he observes admitted and recognized both by the Courts and Magistrates,—that no 
instances in which slaves have been punished by their masters by virtue of theino 
supposed right over them, or where such a proceeding has been admitted by the 
Courts as justifiable, can be discovered—but, that when the slaves are found to be 
remiss or negligent in their labors, the master contents himself with threatening, 
cautioning or suspending the payment of their wages,—that, no complaints of cruelty 
or any other maltreatment have ever been brought by the slaves against their mas¬ 
ters before the Courts or Magistrates, nor are there any instances in which cases 
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4>f that sort have been looked upon differently, than those preferred by other 
individuals, nor do the masters of slaves consider themselves entitled to any mitiga¬ 
tion of punishment to which they have subjected themselves by ill using their slaves; 
that all complaints preferred by Mussulman slaves against their masters on account 
of cruelty or hard usage, would be disposed of under the Mahomedan law without 
-shewing any leniency to the latter,—and that cases brought by either class of slaves 
are enquired into and disposed of by the authorities according toabo laws peculiar 
to each class. a 

12. The Magistrate of the Southern Division of Arcot observe!;—that two 
species of slavery, one agricultural and the other domestic , prevail, th4former to a 
considerable extent among Hindoos in South Arcot, but more particularly in the 
two Southern Talooks bordering on Tanjore, and the latter among Mussulmans 
in the large towns of Cuddalore, Portonova, and Chellembarum, especially in 
Portonova, where the population is nearly two-thirds Mahomedan, whose domestics 
are generally of this description ;—but in both these coses, though the parties are 
termed slaves, their labor may be said to be voluntary;—that the only cases that 
have been brou^ft before him, have referred, 1st, to the deduction of parties against 
their will—2d, to one ryot having enticed the agricultural slave of another from 
his land, and 3rd, to the purchase and forcible detention of children, male and female ; 
that in the first case upon the detention being proved, the parties have been 
instantly set free ; but if the slave had incurred any pecuniary obligation, it lias 
been the practice to ascertain by means of a Punchayet what period he should have 
to work out his obligation, although it is apprehended were the complainant to 
insist upon his right to be set at liberty immediately, that the Magistrate must 
concede it, leaving the owner to recover the sum he had paid by civil process;— 
that in the second cases when no pecuniary obligation has existed, the slave had 
either been declared at liberty, or an endeavour was made to settle the cases 
amicably according to the custom of the country ;—and that in the third cases which 
lia 2 >pen principally in seasons of famine and distress, no child, male or female, is 
permitted to he retained by the purchaser, if the parents appear to claim and can 
prove their relationship, or if the child desire to return to its parents. Jn con¬ 
clusion he observes, that his practice is to make no distinction in a case of this 
kind between slave* and freemen, and that on proof thereof, of cruelty by a master 
towards his slave, he would he visited with the same degree of punishment as if it 
had been committed on a servant wholly free. 

13. In reply to the 1st query in the letter from the Secretary to the Indian 
Daw Commission, the Judges beg to state, that they are of opinion, that, where 
Puller or Pariah slaves attached to the soil from very remote periods exist under 
the Madras Presidency, the Criminal Courts and Magistracy have occasionally, 
though very rarely, interfered upon complaints brought by masters against these 
slaves for having struck work without any sufficient reasonable cause for so doing, 
and compelled them to resume their work; but few, if any, of the Puller slaves, 
which is the most degraded and miserable class in Southern India, are to be found 
within the centre division. 

14. These agricultural slaves are sold and mortgaged sometimes without, but 
generally with, the land: and it sometimes happens, that the husband and wife 
and children belong to different masters. But no legal rights of the owners either to 
their persons or property beyond those of masters over their servants, appear to 
have been recognized by the Courts or Magistrates. 

5 D 
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15. The Judges are well aware that it frequently happens in seasons of 

dearth and famine, that persons sell themselves, and parents their children, in order 
to cBcape starvation and preserve the lives of their offspring. But these persons—do 
not thereby become slaves in the strict sense of the term—nor do they entail 
bondage on their children,—and are only bound by the gentle tie of gratitude, the 
purchasers soldom, if ever, claiming even compensation when such ingrates desert 
them. 4 ? 

16. In reply to the 2d query, they beg to state, that it is practically, almost a 
mooted question in their division; but, that they are of opinion, that all complaints 
of masters (gainst slaves, or vice versa,, would bo treated by the Criminal Courts 
and Magistrates in their division in the 9ame manner, as those between master aud 
servant, or master and apprentice, and consequently that their relation of master 
and slave would not be recognized or considered in deciding upon such complaints. 

17. And in reply to the 3rd query, they have no hesitation in declaring, that 
with exception of the distinction explained in their reply to the 1st query, they 
cannot conceive it possible, that there can be any case, in which equal protection in 
person and property will not be afforded to slaves so called, as tLall other Native 
subjects of the Government,—slavery although existing in the territories under the 
Madras Presidency to the extekt above described, never having been distinctly 
recognized or sanctioned by our Government either in law or practice, and being 
directly repugnant to the first principles of British law and justice and natural 
justice. 


No. 17. 


F. JLasccites , Judge , Chittoor . 


12th February, 1836. 


The Zillah Judge has the honor respectfully to state that after a careful 

examination of the records of his office he has not been able to discover any civil 

•» 

decrees, whereby property in slaves has been recognized or rejected by the Court, 
or which have detennined any question respecting to slavery. It, therefore, does not 
appear that the Civil Court has ever practically recognized any legal rights of 
masters over slaves with regard either to their persons or property. Nor do tbo 
proceedings on the Criminal side of the Court furnish any information relative to 
the practice in cases, where a slave is a party concerned. As therefore, no materials 
whatever exist in this office to enable the Zillah Judge to throw any light on the 
subject, or which will enable the higher Court to decide by what law or principle 
the Civil or Criminal Courts have regulated their proceedings in cases of the nature 
under consideration, it only remains for the Judge to explain what course would 
be pursued by the Court in cases,—where a claimant was a Mussulman, and the 
party claimed as the slave, a Hindoo, when according to tbo Hindoo Law the 
slavery would be legal, but according to the Mahomedan Law, illegaland also 
how a case, the conditions of which were the converse of tho above, would be 
dealt with. 

2. As slavery is not sanctioned by any* system of law which is recognized and 
administered by the British Government except the Mahomedan and Hindoo Law, 
the Court would dismiss all claims made by a Mussulman to the compulsory or 
involuntary sciviccB of a Hindoo, such being illegal according to Mahomedan Law. 
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Hie Court baa no power by which, under any circumstances it could enforce obedience 
on the part of a slave. Imprisonment would effectually for the time, deprive the 
complainant of the labor of the individual complained against, and this would 
be sufficient of itself to prevent any action being brought Necessity would therefore 
oblige the master to resort to corporal punishment to obtain obedience, and this the 
Court would not sanction. 

3. The next point is, whether tho Civil Court would admi^md enforce any 
claim to property, possession, or service of a slave, except on behalf of ^Mussulman 
or Hindoo claimant, and against any other than a Mussulman or IlindA> defendant, 
and if so, on what specific law or principle the Court would ground its Proceedings. 
The Court would not recognize any right which was made against the property of a 
slave which was grounded merely upou his being the slave of the complainant, and 
the Judge has already shown that the Criminal Court docs not possess under any 
circumstance the power of securing obedience to the services of a slave. 


P. II. Stromhom , Judge, Cuddapah . 

No acts of slavery have been brought to tho notice of tho Court, or have 
formed part of any suit filed before it. 


Juckeeyoodecn Mahummud Khan , Native Judge , Zillah Cuddapah , 

at Cm ahum. 

No cause connected with slavery has ever come before him in the Civil or 
Criminal Department. 


A . 2?. Angelo , Judge , Bcllary . 

No materials whatever exist in this department for forming any judgment or 
throwing any light upon any part of the subject under review. It only remains 
therefore to state the mode of proceeding which he w ould adopt under either of the 
hypothetical cases in question. It may be clearer to premise that he would not 
jjleem the term slavery applicable to any ease, in which the bondsman has sold hip 
services on whatever terms to a master. Such would be treated as a sort of 
apprenticeship to be held binding—provided it involved no cruel or immoral condi¬ 
tion. But the claim—of a Mussulman to the services of a Hindoo slave, that is, of 
one who had como under his bondage without being personally consulted,—and vice 
versa of a Hindoo to a Mussulman slave,—would be at once rejected; as it is 
impossible that the Legislators of one race of people could have provided for 
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bondage to another race,—and, as regards people of all other countries,—the claim 
of the master to the involuntary and not self conditioned services of a bondsman, 
would be dismissed as unsupported by the enactments and inconsistent with the 
principles of the power now in rule. 


No. 21 . JI. Bushby , Acting Judge , Chingleput. 

• 

The Agtfng Judge has the honor to forward copies of the only decrees* and 
caseB to be found on the records of this office either on the Civil or Criminal file. 

2. With reference to the various points enumerated in the letter from the 
* Secretary to the Indian Law Commissioners, dated 10th October last, the Acting 
Judge will confine his observations to the extent of slavery carried on in this Zillah. 

26th December, 1665. 3. Cultivators of the Vellala caste in this Zillah keep Pariah slaves, and they 

by reason of this bondage are obliged to obey whatever orders they may receive from 
their masters, provided such orders are not repugnant to law, justice, and reason. 

4. The masters merely feed and clothe them for the work performed by 
the slaves, and they generally are kept in a very abject and low condition. 

5. The master considers himself justified in inflicting moderate chastisement 
upon his slave for disobedience of orders; and it seldom, if ever, occurs of a slave 
complaining to the constituted authorities of the ill-treatment he may receive from 
his master. But the Courts do not recognize his right to punish the slave in an 
unlawful manner, without any just or good cause of provocation. 

6. Under the Mahomcdan Law, a master is cumpctcnt to inflict correction 
(Taseer) upon his own Blave. If therefore, the master should in a lawful manner 
correct his slave for committing an act, by which Tazccr is incurred, he is not liable 
to punishment; but if a master should chastise his slave without his having been 
guilty of any offence incurring Tazeer, or in the event of the slave having committed 
such an offence, if the master should not correct him in a lawful manner, but treat 
him with violence and cruelty,—the master would be liable to Tazeer. Vide extract 
from the proceedings of the Fouzdarree Adawlut dated 27th November 1820. 

7. Slaves in this Zillah serve the master from one generation to another. 

8. If a female slave marries a free person and has issue,—the master can claim 
the female progeny and the husband the male progeny, and the husband cannot 
carry his wife away without the consent of the master. And when it happens that 
the husband who is a free person consents to become also slave to the master, the 
master can in that case claim the services of both the male and female progeny. 

9. If the master should turn poor, the slaves can be employed to work for 
hire in order to procure the common necessaries of life for their masters—and the 
earnings of the slave are made available for the use of the masters. And so it is the 
case with dancing girls purchased for the use of the Pagoda or for other Native 
ceremonies. The purchasers derive the whole benefit of the earnings of the 
purchased. 

10. Children are generally sold as slaves by poor parents whenever a famine 
happens. 


• 2 Civil and 2 Criminal v. Infra No. 28 tt Seq. 
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W. More head. Assistant Judge and Joint Criminal Judge, 

Auxiliary Court, Cuddalore, 

States, that regarding slavery, no* Civil and Criminal cases have ever been filed 
in his Court. He is therefore unable to submit copies of decrees in cases of this 
nature, nor can he furnish any information on the various points enumerated in the 
copy of the letter from the Secretary to the Indian Law CoramissMh. 


G. M. Ogilvie, Acting Magistrate, Northern Division , Arcot , 

States that it is quite out of his power to reply to the several points relative to 
the system of slavery prevailing in this district as called for by the Judges of the 
Centre Provincial Court. Slavery not existing in any part of the Northern Division 
of Arcot to tlie£cst of his belief, nor is there on record any decision by the 
Magistrates of this Zillah, or has there ever come before him, a case, to determine 
any question respecting slavery. 


G. J. Casa major. Acting Magistrate, C a (Idapah . 

There arc Native officers noAV in the Cutcherry who have known all the busi¬ 
ness of the Magistrate’s office at different periods almost from its first establishment; 
and they all say after consulting and referring to the records, that they contain 
nothing upon the subject. 


F. W. Robertson , Magistrate, Dellary . 

After an examination of his records, he has not been able to discover, that any 
case connected with slavery has ever been brought before the Magistrate. 


A. Maclean, Magistrate, Chingleput . 

m 2. Systematic slavery does not prevail in the district of Chingleput. People 
however, are in the habit of purchasing individuals and maintaining them at their 
own expense. When a person thus purchased abandons his master against the latter’s 
consent, the former is considered to have a priority of claim to any property which 
he may have. Masters also mortgage the services of, sell, and give away, their 
slaves, according to their necessities or pleasure: and the practice of doing so is 
admitted and recognized by the Courts and Magistrates. 
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3. No instance i* wbioh slaves have been punished by their toasters by .virtue 
of their supposed right over them, or where euch a proceeding has been admitted 
by the Courts as justifiable, is forthcoming. 

4. Slaves are generally of the Pariah oaste, and when found remiss or negli¬ 
gent in their agricultural labors, the master contents himself with threatening} 
cautioning, or suspending the payment of their wageB. 

5. No ca|^p of cruelty, wounding, flogging,-putting in the stocks, &cw are ever 
brought bythe slaves against their masters before the Courts or Magistrates ; nor 
are there an/ instances, in which, cases of this sort have been looked upon differently 
than those (preferred by other individuals. Masters of slaves do not consider 
themselves entitled to any mitigation of punishment to which they may have 
subjected themselves by ill-treating their slaves. 

6. All complaints preferred by Mussulmany slaves against their masters on 
account of cruelty or hard usage, are disposed of under the Mahomedan Law. No 
leniency as far as the Magistrate has been informed, is ever sheen to the latter. 

7. Cases brought by either class of slaves are enquired into and disposed of 
by the authorities according to the laws peculiar to cachcUL). Few Hindoo 
slaves are employed under Mahomedan masters ; and those who are, are generally 
converted to the Mahomedan religion. 

8. No decrees are procurable in this district regarding the disposal of cases 
of slavery. 


J. Dent, Magistrate , Southern Division , A root. 

Slavery, in the sense in which it is understood, as applying to the servitude in 
our Colonies, is unknown in South Arcot; because neither the Regulations of 
Government, nor the practice of the Magistrate, recognize the right of any indivi¬ 
dual to detain another in his service contrary to his will. 

There are however, two species of slavery, if Buch they can be called,—one 
Agricultural , where the cultivators, arc in a manner attached to the soil, and this is 
chiefly among IlindooB,—the other Domestic , where the slaves act as household 
servants, this is chiefly confined to Mussulmans. But in both these cases, though 
the parties are termed slaves, their labor may be said to be voluntary; as they are 
at liberty to quit their service at pleasure, provided they are under no pecuniar# 
obligation to their master. 

Since the Magistrate's appointment to the Southern Division of Arcot, the 
only cases that have been brought before him, have referred,—1st, to the detention of 
parties against their will,—2d, to one ryot having enticed the Agricultural slaves of 
another from his land,—and 3d, to the purchase and forcible detention of children, 
male and female. 

In the first cases, upon the forcible detention being proved, and no pecuniary, 
obligation existing} the parties have been instantly set free with fVill liberty to go 
where they pleased. But in some instances it has occurred, that the slave had 
incurred a heavy pecuniary obligation in the shape of an advance for marriage of 
other ceremony, &c.: and when this has been made out, it has been the practice to 
ascertain by means of a Punchayet what period the slave should serve to work out 
his obligation. Although it Is apprehended, were the complainant to insist upon 
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M right to be net *tt liberty ttncftndittimklty, tfafct the Mi^wt Htc tfcu4t contfc&t, 
leaving the owner to reoover hie advance by Civil process. 

In the second cases, when no pecuniary obligation has existed, the slave has 
either been declared at liberty to serve wh o m ever he pleased; or an endeavour was 
made to settle the cases amicably accordiug to the custom of the country ^ a course 
that has been generally successful 

In the third cases, no child, male or female, having been purebred, is permitted 
to be retained by tho purchaser, if the parents of the child appear to ckim and can 
prove their relationship, or if the child desire to return to its parents. 1 

Agricultural slavery of the description.here described, it is believej prevails to 
a considerable extent in South Arcot; but more particularly in the two Southern 
Talooks of Munnargoody and Chcllumbrum, bordering on Tanjore. Domestic 
slavery is confined almost entirely to Mussulmans, whose domestics, male and female, 
are generally of this description. But it is chicfty to be found iu the large towns of 
Cuddalore, Portonovo, and Chellumbrum, particularly Portonovo; where the popula¬ 
tion is nearly two-thirds Mussulman, (Lubbies). Regarding female slavery, little is 
known, they commonly domestics, sometimes concubines; and they may not 
have the facility to complain that the males have. But it is not believed that ill- 
treatment is exercised towards them. 

The practice of purchasing children, it is believed, is not carried to any great 
extent, except in seasons of famine and distress. 

Such, then, is a general description of the species of slavery prevailing in the 
Southern Division of Arcot; and though such is tolerated and winked at, as being 
the custom of the country, neither the Regulations of the Government, nor the 
practice of the Magistrate recognize any rights of the masters of slaves over the 
property or persons of such slaves, different from what they have over any other 
of their servauts who are absolutely free. A complaint, preferred before the Magis¬ 
trate, of cruelty by a master towards his slave, would be visited with the same 
degree of punishment as if it had been committed on a servant wholly free. The 
practice of the Magistrate makes no distinction in a case of this kind between 
slave and freeman: and the circular order of the Foujdaree Udalut referred to in tho 
margin, especially provides for the punishment of ill-treatment by the master of slaves. 07 th November, 1820. 

Neither the Regulations, nor the practice of the Magistrate's Courts recog¬ 
nize any distinction, whether an injury be committed upon a slave by his own 
master, or l)y an indifferent person. By injury, is here meant some grievous harm , 
in opposition to that wholesome correction which a master of slaves is acknowledged 
to have the right to exercise over them, as a master over his servants. 

The Magistrate having no jurisdiction in Civil cases, be cannot state whether 
the Courts would admit a slave to sue on the same terms as an undisputed free .. 
person: but he believes that no distinction whatever would be made. 

Wore a Mussulman to prefer a claim before the Magistrate to a slave that 
was a Hindoo by birth,—or a Hindoo prefer a claim to a slave that was a Mahome¬ 
tan by birth,—the same decision would be given in both eases, viz. that neither 
party had any recognized right to the slave according to the Regulations, and the 
case would be dismissed, and the slave permitted to go where he pleased. 

The Magistrate in this return has endeavoured to state as briefly as possible, 
what the practice «, regarding the system of slavery prevailing iu South Arcot; and 
though in some instances he has beeu obliged to wink at it, his endeavours have 
been used, os far as legitimate means were in his reach, to put a stop to it. 
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.Decrees* fortvarded by the Acting* Judge of Chingleput, with his 

Report, dated 26th December, 1835. 


Decree of the Register of the Zillah Court of Chingleput, dated 15 th December, 1826. 


CASE No. 45 of 1825. 

The plaintiff brings this action to«recover rupees six hundred and eighty-six, 
compensation for loss sustained by him for a period of 15 months from the 3d 
Audhy of Taurana to ‘29th Pooratausy of Parthepah, or from 16th July 1824 to 
13tli Octobor 1825, at the rate of J Tt Pagoda a day,—owing to the defendants having 
failed to conform to an engagement, they entered into with his grandfather Ginjah 
Chctty, to work his boats, Cuttoomarans, and drag his nets ; which they continued 
to do up to the day they withdrew their labors as mentioned above. 

In support of the claim to the services of the defendants, thcrplaintiff has filed 
two agreements, and states, that it is customary, in every other fishing village as 
well as that of Wooroorcoopum near St. Thome, where the parties reside for 
families in succession to work under the same employer. 

As the 7th and 8th defendants, who are the sons of the sixth, named Casee 
Covil Yagapen, (who died during the pending of this suit) have entered into an 
engagement with the plaintiff, to work for him, or on failure, to pay rupees two 
hundred and eighty-five as their portion of the claim atid costs, which they admitted 
before the Court,—the Court proceeds to determine how far the rest of the party 
sued, are to be made answerable. 


The 4th and 5th defendants arc connected with the prosecution as being the 
persons who withdrew the plaintiff’s laborers: and the witnesses for the plaintiff 
prove, that they occasionally worked for them. But,—as this is not sufficient to show 
that they were the means of creating any injury to the complainant,—as the same 
evidence does not state precisely which of the defendants, or how long they were 
with them,—the Court exonerates them from this decree. 

It is mentioned on behalf of the 1st, 2d and 3rd defendants,—that the plaintiff’s 
business was never interrupted during the time he mentions,—that they are not his 
laborers,—and that they only mutually assist each other in their occupation as 
fisherman, because the 1st defendant’s mother and the grandfather of the plaintiff 
were sister and brother,—but they were not bound to serve him. They deny any 
engagement to have been executed to that effect, and mention, that the one marked 
No. 11 was forcibly obtained. 

The witnesses for the complainant depose,—that the three first defendants left 
the plaintiff’s employ at the beginning of Audhy of Taurana, or in July, 1824, 
that they worked till now, sometimes with 4th and 5th defendants, but most 
usually on their own account,—and that thereby, the plaintiff sustains a daily lo*» 
of about 20 fanams. They also mention, that there was no undue means used to 
obtain the document marked No. 11; which, after noticing,—that the 1st defendant 
and his ancestors worked at the plaintiff’s nets, &c. to that period,—conditions, that, 
whereas the first defendant, (by whom it was given,) “ having obtained permission 


See No. 21 Supra. 
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of plaintiff to keep a separate net, he will cause his son Moottappun (the 2d defendant) 
to work at the plaintiff's large net; on failure, he will pay a penalty of twenty-four 
rupees to his cast people." 

The other document is one, which was given to the grandfather of the plaintiff 
by the 1st defendant and his father, and another person, engaging—“ on the receipt 
ot 9J Pagodas to work his boats and Cattamarans, and drag his nets; and binding 
not only themselves to fulfil their contract, but impo&ing the sa%o obligation on 
their Buccessional generations, to tho end of time; if they do not act^accordingly, 
they consent to be brought by force to their work.” 1 

It is strange that the plaintiff did nofc through the Magistrate cfmpel these 
defendants to work in his service, but allow so many months to pass without taking 
any earlier steps to cause their return. But as their own witnesses declare, that they 
work for themselves whilst they are under an engagement to serve under tho 
plaintiff, the Court decrees, that they shall return to the plaintiff's employ, and 
repay him the sum of two hundred rupees with costs, for preventing him in their 
absence from procuring the usual profits for his livelihood. 

The Court 0>ea not intend, that this decree shall extend to any of the issue of 
these three defendants, because no man has any right to dispose of the service of 
his heirs in anticipation, or to bind them to tho performance of manual labor to a 
particular individual, or Ida family, because lie has himself disposed of his own 
services to him. The father may have this control over his sons whilst they are 
depending upon him for maintenance, and as in this'case, the agreement was passed 
by the 1st defendant ns tho father of the 2d and 3rd they must all keep to it. 

Half the costs of suit to be paid by the 3 first defendants. The other portion 
as agreed by 7th and 8th. 


Decree of the Judge of Chinglepul, dated 17Ik July, 1028. 


No. 20. 


CASE No. 299 of 182(5. 

In the plaint the plaintiffs state ;—that the defendants had one share of all the 
three shares of Puttoor village^ and the grounds and gardens attached thereto ; of 
which share, Auroomy Pillay, the father of the 1st and 2d defendants, enjoyed a 
moiety, ancl the 3rd defendant the other moiety; that tho said 3rd defendant sold 
liis one-half of his one-third share, consisting of 1G Nunjah Cawnies, and 4 Poonjah 
Cawnies, ground, garden, and male and female slaves attached thereto, to Auroomy 
Pillay, the father of the said 1st and 2d defendants, for 25 Pagodas, on the 25th 
Audce, of the year Doondoobhec, 1802, .and delivered over the lands under the bill 
of sale executed by him,—from which time, the said Auroomy Pillay enjoyed the 
^lid lands, as well as his own share, being altogether one of tho shares, and died 
about the year Vorama, 1820; that the 1st and 2d defendants subsequently enjoyed 
the said lands, but having occasion for money, they sold to the 1st plaintiff, garden 
land consisting of 2J^ Cawnies, Poonjah Cawnies 10yjr,and Nunjah Cawnies 33& 
making altogether 44 Cawnies, as well as the ground, garden, and appurtenances 
thereunto belonging, together with tho place of residence in the village, and the 
place where the Pariahs reside, and nine male and female slaves, for rupees six 
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hundred and thirty, on the 29th Auny of the year Chittrnbhanoo, 18*22, and executed 
a bill of sale in the name of the said 1st plaintiff, received the said money, and 
gave an acknowledgment for the same; that the said 1st and 2d defendants likewise 
delivered the hill of sale executed, to their father, by the 3rd defendant, and at the 
same time put the Nunjah and Poonjah lands, the garden lauds, and the male and 
female slaves into the possession of the 1st plaintiff; that having taken possession 
of the same, tlie^st plaintiff endeavoured to carry on the cultivation for the present 
year, when rat the request of the 2d plaintiff he sold to him the said lands for 
three hundf kil rupees on the 20th Audee of the said year, and executed to him a 
deed of sale!and received the said amount; that lie also sold the nine male and ten 
female slaves for three hundred and thirty rupees on the same date, and received 
the said amount, and executed to him a bill of sale to that effect, and delivered to 
the 2d plaintiff the said lands, as well as the said male and female slaves; that 
having taken charge of the same, the 2d plaintiff ploughed 33 Nunjah Cawnies of 
the said lands and was cultivating the same, when the 1-4, 2d and 3rd defendants 
attending to the instigations of Mattoo Pannumbla Pillay lodged a fraudulent 
complaint with the Tahsildar of the said Tookhdy, brought a'peon, and took 
possession of 13 Cawnies of the land, and the said male and female slaves : that the 
2d plaintifF presented a complaint to the Collector who sent his Takccd, dated 
30th August, 1822, to the Tahsildar, to enquire and make his report, who made 
his report to the Collector according to liis pleasure, stating that the money had not 
been paid for the said bill of sale, on which the Collector directed that the lands 
he cultivated by the persons who liad oulti\ated them the List year, ami referred 
the 2d plaintiff to the Civil Court: that the 2d plaintiff paid the Tocrvak to the 
Cirear oil the 20 Cawnies cultivated by him and enjoye d the produce in that year; 
that in the month Audee of the year Swabhanoo, 182*1, the said 2d plaintitF 
attempted to plough the said land when the defendants combined and took 
possession of them ami cultivated the same; that in the year Taranali, 1824, 
when they were about to institute their suit against the defendants for the 
recovery of the lauds and the slaves, Sec. the 1st ami 2d defendants satisfied them, 
and promised to restore the Lands and the slaves mentioned in the bill of sale on 
the 1st Audee of the year Partcwah, 1825, and also agreed to pay them (plaintiffs) 
200 rupees on the same date in consequence of tlicir having enjoyed the lauds up 
to that period, to which effect, they (1st and 2d defendants) executed an agreement 
on the 2Gth Tye of the year Tauranali; that the defendants enjoyed the produce for 
the said Tauranah year, and instead of conforming to their agreement in the year 
Partewali they enjoyed the lands and did not restore the male and female slaves, 
nor pay the rupees mentioned in the agreement; that the 3d and 4th defendants 
continue cultivating the said lands; that the suit is in consequence instituted 
against all of them. The plaintiffs therefore sue to recover from the defendants 
the restoration of the Malgoozary, Nunjah, Poonjah, and garden land, and 2 Neva* 
blianums, of which the particulars are stated in the plaint, and the 19 male and 
female slaves, and 200 rupees agiecably to'the above mentioned agreement. c 

In their answer, the defendants deny the correctness of the plaintiffs* claim, 
and the 1st defendant moreover states, that he was mad from Eswarah 1817 to 
Tauranah 1824, and his hands and feet were chained for oi\e year; that he was also 
wandering about some days without fetters according to his pleasure; that whilst it 
was thus, the. ?d plaintiff thinking to assume to himself the lands and male and 
female laborers, &c. attached to his and the other 3 defendants* one share, in addition 
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to the lands Attached to his own two shares, and to enjoy the said village as hU 
exclusive right, carried him (defendant) who was afflicted with insanity, to hts house, 
about l’J o'clock at night of the 29th Auny of the year Chittrabhanoo, and wrote 
a deed of sale in the name of the 1st plaintiff, his elder sister's son, as if this 
defendant had sold tlio lands and other property in dispute, and obtained the 
signature of this defendant, and also his signature for the 2d defendant to the said 
deed, and procured it also to be witnessed by persons on friendlyafcerms with him ; 
that lie was not aware of what the said plaintiff wrote in the said (feed of sale; 
that the 1st or the 2d plaintiff did not pay as cash to him on accounlof the said 
deed, nor did ho give his receipt for the same; that the 1st plaintiff waf not in the 
place where the said deed of sale was written, but was then at Munnargoody; that 
the 2d plaintiff liaviilg ploughed sonic of the lands in dispute, the 3rd and the 2d 
defendants complained of it to Cooppoo Row, late a Tahsildar of the above 
Tookoody, who ordered the 2d plaintiff not to plough the said lands,—yet the 2d 
plaintiff again collected together about 100 laborers and G-4 plough-oxen, ploughed 
sonic of the kinds in dispute, on which the 2d aud 3d defendants again made their 
complaints to Unpaid Tahsildar who sent two peons to bring the persons before 
him ; that the 2d plaintiff then lodged liis complaint before the Collector of the 
said Suohah, an.I tin: 3rd defendant also made his complaint to the said gentleman, 
who directed the Tahsildar lo enquire and report upon tho case, who accordingly 
enquired and reported,—informing, that the deed of sale in dispute was fraudulently 
written, and signature obtaiued from this defendant when he was of unsouud mind, 
at 12 o'clock at night, that it was not proved that money had been paid on the said 
deed of sale, and sonic other circumstances; on which the Collector directed tho 
Tahsildar to cause the defendant to pay to the 2d plaintiff the expenses of tho 
cultivation of such land as had been illegally ploughed and cultivated by him, and 
to cause the defend rats to enjoy the said land with the produce thereon, and to grant 
a pottali in the name of this defendant; that the Tahsildar sent for the 2d plaintiff 
who objected to receive tho expenses of the cultivation from the defendant and to 
restore the produce; that after the crops had suffered great damage, tho said 
Tahsildar appointed the Circar servants, thrashed and laid the produce in heaps, 
and then wrote to the Collector, that the produce would not equal the payment of 
the Tccrwah due on those lauds, and that, that produce should be given to the 2d 
plaintiff, and the Circar Tccrwah be collected from him; —on this the Collector scut 
LI 5 Takecd, directing him to put the produce of the said land in the possession of 
the 2d plaintiff and collect from hint tho Circar money, and to enter the sist collec¬ 
tion, jummabuudee, and putlah, in the name of this 1st defendant for that year, 
and not to allow (he said plaintiff to interfere with the land in dispute for the next 
your, (the present one) from which time, the orders for cultivation, jummabundee, 
and puttah, See. are entered in his (this defendant’s) name, and he and the other 
defendants cultivate the said land. 

This defendant observes,—that while tho deed of sale written in tho name of 
tfcc 1st plaintiff was iu dispute between the 2d plaintiff and the defendants, and the 
lands and the slaves, &c- mentioned in the said deed of sale had not fallen into tho 
possession of the 1st plaintiff; how could the 1st plaintiff sell the said lands, &c. to 
the 2d plaintiff ? that tho labors, &c. are also valued at 330 rupees, hut it has 
not been explained by what means the value of 330 rupees was ascertained; 
that the statement, that the defendant has agreed to pay 200 rupees in conse¬ 
quence of his enjoyment of tho disputed lands, aud {hat tho 1st and 2d defendants 
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executed an agreement in the name of the 2 plaintiffs on the 26th TyC of 
the year Tau ran ah, engaging to deliver over the disputed lands on the 1st 
Audee of the year Tauranah is not true; that while it is asserted in the plaint 
that the deed of sale was executed in the name of the 1st plaintiff there was 
no reason to obtain the agreement from this defendant in the name of the 
2d plaintiff conjointly; that if the 1st plaintiff had the land sold to the 2d 

plaintiff, there fpas no necessity for him to obtain the agreement in his name 

• 

also for lands to which his right was lost. In regard to the statement, that the 
3rd defendant sold the lands attached to his half share to the father of the 1st 
defendant Aid executed a deed to him, and that deed was also given to the 1st 
plaintiff by the 1st defendant, ho states, that the 3rd defendant, or the father of the 
1st defendant, never enjoyed the lands, &c. separately; that the father of this 
defendant did not purchase the same; that the 1st defendant did not give it to the 
first plaintiff. 

The second defendant in his answer, denies having been present when the 
alleged deed of sale was given, or having signed it, and he accedes to the answer 
given by the 1st defendant he being his elder brother. 

The 3rd defendant in his answer states, that of the land mentioned in the 
plaint, half belongs to him and the 4th defendant, and the other half to the 1st and 
2d defendants—and he denies the truth of the statement that he executed a deed 
of sale for the half share which belongs to himself and the 4th defendant to the 
father of the 1st and 2d defendants on the 25th Audee of the Doondoobhce—and that 
on the deed of sale in dispute being executed, the 1st defendant gave the first 
mentioned deed of sale to the 1st plaintiff and states, that while the 4th defendant 
his younger brother is alive, he has no right to execute alone a deed of sale to the 
father of the 1st defendant—and that in the plaint it is stated, that the joint share 
of these four defendants is 44 Nunjah and Poonjah Cawnies, of which, 22 Cawnies 
will then be the share of this, and the 4th defendant; but the plaintiffs have stated, 
that this defendant executed a deed of sale for the 20 Cawnies of his share to the 
father of the 1st defendant. 

The 4th defendant being the younger brother of the 3d defendant acknowledges 
the answer of the latter on his part also, and states that it is not true that the 3d 
defendant sold the lands, &c., attached to the half share belonging to him and this 
defendant; and that if it be true, there must be his signature in that deed of 
sale. 

In the reply, the plaintiff denies the truth of the statement contained in the 
answer ; and in respect to the 1st defendant's statement that he was mad, and that 
the land in question, was from the year Chittrabhanoo 1822 to the present period 
entered in his name in different vouchers, viz. the account called Sangoovadee 
Dittum, Puttah and Tundull, and that he paid money to the Circar—they asked, 
how could the Circar give pottah to a madman, and how can a madman pay money 
to the Circar, and how can they declare him to be a madman while he cultivates the 
land and pays money to the Circar, and will any person in the world receive a b£l 
of sale from a madman; that these circumstances are not stated in Arzees addressed 
by the Tahsildar to the Collector, nor in the Takeed issued by him to the Tahsildar; 
that merely, that the 2d plaintiff should sue in the Civil Court, and in respect to 
the observation contained in the answer, that while the 3rd defendant is entitled to 
twenty 4wo Cawnies of land out of the forty-four Cawnies of land alluded to in the 
plaint, how could he sell twenty Cawnies—he replied, that at the time when the 3rd 
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defendant cultivated the same, he had twenty Cawnies of land In hia charge, and 
after he sold his share of land to the 1st defendant’s father, he (1st defendant’s 
father) cultivated the same, and iinproved and cultivated certain waste land, by 
which the said four Cawnies of land was encreased in the Pymash or measurement 
made by the Circar, and a puttah was granted for forty-four Cawnies to him (1st 
defendant’s father) and subsequently to himself. They further state, that when the 
land was sold by the 3d defendant^ the 4th defendant was quite ^bung, and was 
under his guardianship, and they from that time lived a jointly family with Ait dividing. 

The rejoinder contains merely a denial of the statement set forth ill the plaint, 
but no new argument is brought forward in ft. It is however asserted, That at the 
time of the alleged sale of the land by the 3d defendant to the father of the iBt and 
2d defendants, the 4th defendant was then twenty-one years of age. 

The evidence adduced in this case is very contradictory; and the depositions 
of the witnesses examined in it, are so much at variance with each other, that the 
Court has no hesitation in declaring some of them have deposed falsely. It may 
perhaps be diffici^ to determine on which side the truth lies, but the Court inclined 
to give credit to the testimony of those witnesses who have deposed to the sale of 
land to the 1st plaintiff by the 1st and 2d defendants. The Court considers this 
feet to be established by the evidence of the witnesses Jyahvier, Mamemoottoo 
Pillay, Moodookistna Pillay, Rumalinga Pillay, and Parooinah Pillay, who with 
exception of the latter person, have also deposed to the amount purchase of the land 
having been paid to them. 

The story of the 1 st defendant, that he was mad for four years, and that the 
bill of sale regarding the lands in question was extorted from him in the night, 
appears to the Court altogether unworthy of credit, and the Court cannot believe 
the testimony of the witnesses Soobroya Pillay, (4th witness) Mootta Pillay, and 
Soobroya Pillay, (1st witness) that they saw this deed drawn out in the hall of the 
2d plaintiff’s house at about midnight, from another apartment in the same house, 
by the light of the moon. These witnesses also do not agree in regard to the 
time when this document is said to have been executed. The witness Soobroya 
Pillay (4th witness) represents, that it took place on the 29th Anny in the year 
Eswarrah; whereas the witnesses Soobroya Pillay, (1st witness) and Mootta Pillay, 
state, that it was in Anny of Chittrabhanoo. 

But of the land, purporting to have been sold by the 1st and 2d defendants to 
the 1 st plaintiff there is not evidence to the 3d defendant having sold the share of 
the land belonging to him and the 4th defendant, to Aroomy Pillay, the father of 
those defendants. The Court therefore cannot confirm the sale of this portion of tho 
land to the 1st plaintiff. 

In regard to the slaves said to have been sold at the same time, the bill of sale 
does not specify the number attached to each share of the land transferred; nor 
indeed have the defendants shewn their right to make over this body of people to 
ie plaintiff. The Court cannot therefore admit this part of the claim. The Court 
io disallows the plaintiff’s claim to the sum of two hundred rupees claimed under 
the agreement, exhibit No. 22. As their right to the whole of the land referred to 
in that document has not been admitted,—there can be no reason why the defendant 
should pay a penalty for preventing their enjoyment of the same. 

On a consideration of the foregoing, the Court decrees that the half share of 
one-third of the village belonging to the 1st and 2d defendants be delivered to the 
l8t plaintiff and dismissed the rest of the plaintiff’s claim. 

5 G 
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but Bhould the slave die, the master, generally, it is believed, takes possession of it 
himself. The master is said to have an absolute claim to the person and services of 
his slave, but this is merely nominal in effect, for should the latter in consequence 
of ill-usage, or for any other reason, choose to desert his master, he is at liberty to 
go where he likes—and even to attach himself to a new master. In which case, 
the former master would lose the purchase-money he originally paid for the Blave, 
unless (as is Bifid to be sometimes the case), the new master chooses to pay it, but 
the other Neither insists upon the restoration of the slave* nor for the payment of 
the money ft-and should the master from poverty or other cause, cease to afford 
maintenance to his slave, the latter seeks it elsewhere by transferring his services 
to some other master, or by laboring as a free man for hire. The master may 
dispose of his slave to another person, but not without his (the slave's) consent . But 
I believe, the connection between a master and his slave is very seldom broken 
t7i any way, as their mutual inteaiSts so much depend upon its continuance. Should 
disputes arise, they are probably settled amongst themselves by punchayet, or by 
the Native Revenue and Police authorities in the Talooqs, for^ihey never come 
before the European authorities . 

2ndly. Rich natives, principally in seasons of scarcity or famine, buy children 

* * < 

of both sexes, and train them up as domestic servants in their families, or they 
purchase the services of grown up persons, who voluntarily sell themselves as 
bondsmen in times of difficulty, sometimes for life, sometimes for a term of years. 
These slaves are fed and clothed, and sometimes married at their masters’ expense. 
Should they afterwards prove thieves and rogues, they are turned adrift—and on 
the other hand, should they dislike their master’s service, they leave it and seek 
shelter and service elsewhere, yet no appeal to the authorities is even made by the 
master, in such a case, for the recovery of the slave. 

3rdly. Mussulmans also purchase Hindoo children from their parents and 
others. This also most frequently happens in times of scarcity, when their parents 
are starving themselves and unable to support them, but sometimes the children are 
stolen or kidnapped and sold to them, such slaves sometimes rise to so much con¬ 
sequence in the family in which they are brought up, that they are no longer 
regarded aB slaves, but become as members of the family. They almost always 
become converts to, or are brought up from infancy in the Mahomedan religion, 
and married to females of the same faith, but of a lower grade. After three 
generations, however, their descendants are considered true Mussulmans, and are 
admitted to all rightB and privileges as such. 

4thly. Dancing women are in the habit of purchasing female children of the 
better castes as slaves, whom they bring up in all the accomplishments peculiar to 
their own profession. But these girls, after they grow up, claim equal right to the 
property of their mistresses as if they were their own daughters, and after their 
mistress’s death, perform their funeral rites, and become heir to their property. 
After which they become entirely free. They are in fact, to all intents and 
purposes on the same footing os adopted children. 

4. The relations above described (except perhaps those of the 1st class,) 
certainly cannot be said to constitute true slavery according to the general accepta¬ 
tion of the term,—such however, I am assured by my informants, is the real state 
of things in this part of the country at present. If so, it is a mere nominal slavery, 
divested of all its worst features, and assuming the mildest aspect and form 
imaginable, often proving a blessing rather than a curse. 
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5. On the Malabar Coast it ia far different; there slavery exists in its most 
degrading form; there, as I know from personal experience and observation, it is 
the cause of constant litigation in the Courts. Slaves are bought and sold, and 
transferred from one owner to another just like cattle, or any other kind of proper¬ 
ty, and in almost every suit regarding land, they are included as its natural and 
inteparable appurtenances, and are sold like other property in satisfaction of decrees. 
The rights of masters and slaves are there, of course, accurately d^ned, and fully 
recognized and adjudicated by the Courts. 

6. I am told indeed, that in former times, slaves in this Province, irere flogged 
and tyrannized over by their owners, who then exercised much greater IJ>ower over 
them than they do now, but that since the commencement of our Rule, in conse¬ 
quence of the equal protection afforded to all ranks and classes of people, such 
practices have almost entirely ceased, and masters no longer exercise or pretend to 
possess such absolute right over the persons and actions of their slaves as they used 
formerly. It is not to be supposed however, that slavery ever existed in this part of 
the country as it does now in Malabar : —that it has at any rate undergone a great 
change, is man&st from the fact that it neither leads to the institution of civil 
suits, nor is apparently the cause of Criminal prosecutions in the Court 

7. But what tends more than any thing else -to prove, that slaves are not 
really regarded hero in the light of properly is, that no slave was ever yet sold in 
satisfaction of a decree of Court , nor has it ever been attempted to make them 
available for that purpose. Nothing, I think, can be more conclusive than this. 

8. After a most careful search of the Records, I can only find, one final 
decree—“ whereby property in slaves has been recognized or rejected, or which 
determined any question respecting slavery,’' and this is a decree passed in 1823,* 
by an Acting Register of this Court, which has never been executed to this day : 
there is only one other suit to be found, which at all refers to the subject under 
discussion, and that is O. S. No. 218 of 1824, in which the plaintiff sued for the 
recovery of a slave (3d defendant) valued at 14 rupees, alleged to have been taken 
from him by the 1st defendant, and his younger brother the 2d defendant, and for 
an award to securo to him (plaintiff,) the services of the 3d defendant for ever. A 
razeenamah was filed in this case before the Pundit Sudr Aumeen, in which it was 
stipulated, that 1st and 2d defendants should give up the 3rd defendant to plaintiff, 
receiving from him 3 CullyPoons—and so the matter ended. 

9. 1 can discover nothing in the Criminal records at all, bearing upon this 
subject, except 4 cases noted in the margin,* in which the prisoners, chiefly females, 
were charged with having kidnapped children for the purpose of selling them as 

daws _in one of which the prisoner was sentenced by the Court of Circuit to three 

years’ imprisonment with hard labor. 

10. As no precedent other than the salutary decision abovementioned (too 
insignificant in all respects to have much weight) is to be found on my records to 
show what the former practice of this Court has been—and as I have had no 
importunities myself since I have presided in it of deciding questions of a similar 
nature; I am of course unprepared to state “ what are the legal rights of masters 
over their slaves” with regard both to their persons and property which are practi¬ 
cally recognized by this Court as required by the 1st question proposed by Mr. Millett 

11. But 1 presume that in civil cases the Court must be guided by Clause 

1st, Section 16, Regulation III. of 1802, and by what might appear in evidence to 

> . 

• 8m No. 48 infra, 

5 H 


• Calendar Case No. 8, li 
Seaiion* 1835. 

Criminal Cut No. 76 o 
1832. 

Ditto No. 63 uf 1833. 
Ditto Vo. 60 of 1831. 
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No. 33, 


15th May, 183G. 


• No. 50. 

A decree of the Sudr 
Amin of this Court al»o 
transmitted, will be fouud 
below No. 40k 


be the usage and custom of the country in such matters; what would be the course 
pursued in the particular cases, the conditions of which are specified by Mr. 
Millett, 1 cannot pretend to say, as nothing of the kind has ever come before me. 
But I have no hesitation in declaring that, no claim to property, possession, or 
service of a slave would be admitted or enforced except in behalf of a Mussulman 
or Hindoo claimant, and against any other than a Mussulman or Hindoo 
defendant. cf* 

12. Lam equally unable for the same reasons to give any definite answers to 
the 2d and frd questions founded upon any course hitherto pursued in this Court, 
further that to state, that 1 would make no distinction of persons in the administration 
of Criminal Justice in any cast whatever , that I would not recognize the relation of 
master and slave as justifying acts otherwise deserving of punishment, nor even as 
constituting a ground for mitigation of it,—that I would extend to slaves complain* 
ing against their masters the same protection as to any other description of persons,— 
and that I would in no case afford less protection to a slave than to a free person. 


T, P render gas 1, Assistant Judge , Auxiliary Court , Tinnevelly . 

In reply to your letter of the 30th November last, I have the honor to forward 
translation of a decree passed by the Sudr Amcen of the Auxiliary Court 
recognizing property in slaves. There do not appear in the records any decrees of 
this description passed by my predecessors, and those cases which have come before 
me are either still undecided, or the time for appeal against any decisions thereupon 
has not elapsed. Many others exist of a similar description to that now forwarded, 
but no different principle is involved in them, and no question as to the respective 
rights of masters and slaves is determined by them. The latter is claimed in simi¬ 
lar form with goods and chattels and with equal indifference awarded to the party 
whose right is proved. The document B # shows that so lately as January, 1834, 
four slaveB were sold openly before the Auxiliary Court in satisfaction of a decree 
passed by a district Moonsiff. The following is a summary of the information which 
I have gathered regarding the state and condition of slaves. In this Zillah, slaves 
are to be found among all the tribes of the Sudra caste. The Vellala, Vadakar, and 
other corresponding tribes are not required to perform the drudgery which is exact¬ 
ed from the Pariars, &c. but are employed chiefly about the house arid in the 
lighter duties of cultivation. They have also great advantage in poiut of recom- 
pence for their labour, for while the Pariars get only measures of paddy 
per day, and their women two measures—the former receive 4 and their women 2. 
It is remarkable, that variations in tho price of grain are declared not to affect this 
allowance, but the truth of this assertion may be fairly doubted. Among th? 
higher classes of slaves, the daughters are always reserved, if of pure blood, for 
the harems of their master's or his relations, and from the offspring of these 
alliances are taken wives for the male slaves. From this system of connection 
probably arises the confidence which is reposed in the female slave by a master of 
her own caste. She is employed in washing, bringing water to the house and 
attending his children, and is exempt from all laborious duties. Her employment 
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in short, is the same as that of a wife in a family were no slaves are kept. The 
expenses of their marriages and funerals are borne exclusively by their masters, 
each male whether married or not, is provided with a house for himself and 
he is permitted to amass whatever by his diligence he may acquire. Such acquit 
Bitions, however aro very rare, although in executing a prescribed task no want of 
seal on the part of the slave is discernible. He works with alacrity, and his labor 
is more valuable than that of a hired day laborer, while his wag^ are little more 
than half the hire of the latter. This alacrity, however, is confined to task-work 
in the fields, they require to be constantly watched, and the cane in constant use. 
They generally labor from 8 till 4; but whpn occasion requires it, theiuwhole time, 
day and night, must be spent in the field. When not required by their masters, 
thoy aro permitted to work for hire, and by this means, some have attained the 
moans of purchasing their freedom, though they can seldom procure it for less than 
double their own value. The price of a well bred strong young man very seldom 
exceeds rupees 20, yet there are few candidates for the honor of being free at the 
sacrifice of a comfortable and certain provision. Many attain to a very groat age, 
(a proof*that th^ are not worked beyond their strength,) and when they become 
infirm and useless, they are still fed by their masters. It is the prospect of 
this, above all things, that reconciles them to serve a hard master. With one 
who is mild and indulgent, their life is easier than that of a man who earns a 
precarious subsistence as a day laborer. Many instances have occurred of men 
in adversity being supported by the gratuitous labor of thoir’slaves, and one land¬ 
holder in this Zillah, is at this time, in the daily receipt of half a measure of grain 
from each of his five hundred slaves. 

When property in slaves is acquired by purchase, it is customary to take a 
bond from each male, whereby he engages himself and his posterity to serve hia 
master and his heirs for ever. Such purchases are seldom made except, when land 
also is bought, for slaves are for the most part attached to the land as part and 
parcel thereof. When an estate is divided, the slaves are indiscriminately awarded 
to each share-holder without reference to their castes. The Vellala is not valued 
at a higher rate than the Pariah, although their respective prices in the market 
may be rupees twenty for the former, and only rupees four or five for the latter. 
The females are always allowed to live with their husbands, whether the latter 
belong to their masters or to strangers. The stranger in such case lias the benefit 
of the work she performs, but she still continues to be the property of her master, 
and her children as soon a9 they are able, are obliged to work for him. The 
women appear to be of little value as respects the labor they perform, yet their 
price is generally higher than that of men of equal age and qualifications, owing of 
course to the arrangement I have just mentioned. 

Among the Mussulmans in this Zillah, the system of slavery differs in no 
respect from that prevailing generally throughout India. There are very few 
Mussulman slaves in Tinnevelly and the inland Talooks, but the Lubbays on the 
<eeoast circumcise every Blave whom they purchase whether of high or low degrees, 
and they are thenceforth treated as Mussulmans. In Tinnevelly, Pettab, Maila- 
palliam and Palamcottah where the Hindoos greatly preponderate over the Mussul¬ 
mans, the better classes of slaves are alone subjected to the aforesaid operation. 
Pariahs and Pullers aro held out of complaisance to the Hindoos too vile to be 
brought within the pale. As the circumcised cannot be sold to a Hindoo—the 
value of a well born slave is very materially affected by bis circumcision, for a* 
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Mussulman purchaser consider him to be of no greater worth than a circumcised 
Pariah, and a Hindoo would have a feeling of horror at the idea of taking him into 
his service. • 

The records of this Court do not show that any legal right of masters over 
their slaves has been recognized hitherto, save that of transferring them by sale or 
gift to other persons. No cases have occurred wherein the relation of master and 
slave has been introduced as a plea either in justification of a criminal act or in 
mitigation of punishment. No complaints of ill usage have ever come before this 
Court whermn a slave and his master were the parties concerned—neither have any 
Mus 8 ulman|Blaves ever been placed ip a situation to require the indulgences 
granted to them by the Mahomed&n law. There are no instances on record of slaves 
having sought for protection whether against their masters or other wrong-doers. 

The Rule contained in Clause I, Section 16, Regulation 111 of 1802, appears 
to me to apply with propriety to cases involving questions regarding slavery. As 
it is decidedly contrary to the spirit both of the Hindu and Mahomedan laws to 
permit slavery in such a form I conceive, that no claim can stand if opposed to any 
direct enactment in either code. But it will be found that iramenftrial custom has 
sanctioned the purchase and possession of Hindu slaves by Mussulmans, and I have 
already remarked that (with one local exception) slaves bought by, Mussulmans aro 
circumcised and thus cease' to be Hindoos. I am therefore of opiuion that many 
cases may arise wherein Mussulmans may be decreed to be legal owners of slaves 
of Hindoo origin. The converse however does not hold, for it would be difficult or 
perhaps impossible to find any Hindoos with Mussulman slaves in their “possession, 
their law having produced a general repugnance in their feelings to the reception 
of slaves of that class, and proselytism being unknown to them. In conclusion 
1 would observe, that there is one form of slavery which should supercede all 
considerations of caste and religion between Hindoo and Mussulman, and that is, 
when a man offers himself as a slave, voluntarily resigning his liberty with a view to 
obtain the paltry sum which another may consider to be the value of his labor. 
Under all circumstances I should consider an Englishman or any other alien 
debarred from the right of holding slaves by the hostility which the English law 
displays to that brutalizing practice. 


No. 84. 


F, M. Lew in, Judge , Combaconum ( Tanjore .) 


20th January, 1896. 


I have the honor to forward Copies of 4 Decrees passed. One by the Southern 
Provincial Court of Appeal; 2 by the Judge; and 1 by the Moojty Sudr Ameen 
of the late Zillah Court, of Trichinopoly, which are all that can be discovered 
after due search in the Records of this Court, although it is probable there aro 
others if there was any clue to find them by. 4 

The plaintiff in this* suit was master and the defendants his Blaves, on whom 
15th January, lei a. ^ the plaintiff advanced 18 rupees and purchased them as his Pullers or menials 
ly. Sac Noi. 61 to 64 from their uncle. The defendants having absconded from the plaintiff, this suit was 

brought The Moofty Sudr Ameen who tried this suit, decreed to plaintiff his 
legal right over the Blaves the defendants, who were ordered by the decree, to serve 
the plaintiff as his Punnials. 


• No. 1747 of 1812. 


Mil 
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The decree in this* suit recognises the right of transferring Pallers together 
with lands. 

Original suit No. 90, on the file of the late Ziilah Court of Trichinopoly, 
16th April 1807. 

In the plaint filed in this suit, the plaintiff sued to recover from the defendant, 
certain lands and also Pullers, on mortgage of which he advanced a certain sum of 
money on condition of redeeming it at a certain stipulated period and on failure 
thereof, the property to be considered as sold. The decree in this suita was passed 
awarding to the plaintiff the sum he advanced, together with interest I 

In'* this suit, the plaintiff sued to recover certain land and Pullers attached 
thereto, which had been sold to him on a bill of sale. The suit was dismissed by 
the failure of the plaintiff to attend at the appointed time. 

These claims shew, that the Pullers or menials have been sued for in decrees 
as transfcrrable from one individual to another, together with tho lands sued for, 
and this is customary in these provinces. 

But legal ^hts of masters over slaves appear latterly, to have been less and 
less recognized ns such by the Company’s Courts: and as far my experience goes, 

I am inclined to believe, that the authorities have all along endeavoured to reconcile 
the disputes of these people upon the same principle, as those between master and 
servant in other countries are Bottled. 

The Pullers are not like slaves. There is no slavery in their treatment: their 
transfer with lands resembles the transfer of ryots on an estate, alienated by Go¬ 
vernment, as Yanam, Shotriem, &c. &r. 

-In the Criminal Courts there does not appear reason to believe, that any dis¬ 
tinction whatever is ever made between a slavo and any other menial servant. 
Equal protection being afforded to all 

Generally speaking, it may he said, that the authorities have managed 39 well 
as they could without any fixed rule, guided by the principle of justice and right, 
and adopting their decisions as much as possible to the manners and customs of 
the people. 


• Southtra Proving 
Court. W 


Appeal No. 31 
13th Juno 1801 


No. 53 infrt 


J. Goldingham, Acting Judge and Criminal Judge . No, 35 . 

In reply to the letter dated 30th ultimo with accompaniments from the Acting Salem. 

2d Judge for the Register relative to the system of slavery prevailing in the 17th December, 1835. 

Provinces, I have the honor to state that it docs not appear that tho subject has 
ever been bofore this Court which precludes my offering any remarks thereon. 


• J . J>. JSourdtUon, Acting Assistant Judge, Auxiliary Court, No M 

Coimbatore . 

It has happened in one or two instances, that a certain number of slaves have Februtrj, 1838. 
been included in a mortgage of land: but no question has been raised on that point, 
and no mention made of it in the decree. 

• No. 223,7th Jun«, 1808. No. 54 infrs. 

5 I 
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No. 37. 
Slot January, 1836. 


J, Blackburne , Magistrate , Madura . 

2. The records of my office do not afford the slighest information on the 
subject;* after premising that only one instance, easily and unofficially adjusted 
by me, has come to my notice, in my two years experience of this district, to shew 
how little the subject calls for consideration, ,as applicable to this district alone, I 
proceed to lay Cfcfore you its extent and particulars. 

3. Slfvery is tolerated amongst three classes of people, but to an exceeding 
trifling exte 1 it when compared to the whole population. 

1st The Allodial slaves are confined entirely to the two castes of Pullers and 
Parian, the former having existed from length of years; the latter more recently 
introduced, and their value greater than that of the former. The master’s right in 
them is positive, and they are disposed of both with, and also separately from, the 
land. The master has right to the slave, to his wife, and to the male issue,—tho • 
female issue being at liberty to marry and go where she pleases. But slaves are 
not incapacitated from holding property; which descends on thei^lcath, not to the 
master, but to the son or widow, or heir at law. The claims of individuals to the 
same slave are settled promptly on the spot* by punchayet, or by the Tahstldar. 
But such cases never come before the European authority. The slave is entitled 
to protection and maintenance from his master, and it is understood, that in seasons 
of calamity and scarcity, this protection has been generally afforded, whilst free 
cultivators were perishing from want. 

The second class consists of domestic slaves or bondsmen, become such by 
their own act,—selling thcmselveB in times of difficulty for present preservation and 
hope of future maintenance. These arc chiefly from the same two castes, and 
perform menial offices in the houses of their Mussulman masters, becoming willing 
converts to their faith, or brought up in the Moslim religion from their infancy: and 
these slaves can hold no property. 

The third class is confined to the public dancing girls,—their ranks are 
recruited by purchase of infants, who generally become dependant and attached 
to their profession.- They are tended with care, taught the accomplishments 
indispensible to their profession: and after their early childhood, which is passed 
more as a state of pupilage than slavery, all the property they acquire, belongs in 
fact to the female by whom they were originally purchased, and by whom they are 
originally considered as children, often becoming their heirs; and on her death, they 
are to all intents and purposes free—following their own desires, and disposing by 
gift or will of any property they acquire. 

4. If called upon to act as a Magistrate,—a Blave would meet with precisely 
the same protection from me, that I should afford to a free servant against hid 
master: and such, I believe, is understood generally to be theL right. 

5. Since a proclamation of the late Magistrate in 1829, prohibiting the 
purchase of slaves, they are supposed to have decreased amongst the two last 
classes; but in no way has it affected the degree of Allodial slavery. As far as this° 
district is concerned, no new law is particularly required. The power of bondage is 
more generally a blessing than a curse, and a simple discountenance of the practice, 
by the public authorities in particular cases, seems to bo all at present required 
here. 


Slivery. 
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J. Bishop, Joint i&agistrmtt* TmnivtUy. 

2. In reply, to para, 1 of Mr. Secretary Mittetfa letter,—the right of maatera 
over their Blare* in this district, is not acknowledged. The castes of cultivators 
called Pullers, are bought, sold, and mortgaged with tho lands of their masters, as 
has been the custom for very many years. Their employment is solely for cultiva¬ 
tion, and during its continuance, they receive a daily allowance* IPhey are after¬ 
wards at liberty, to hire themselves out to any one requiring thegr services, 
appropriating what they may thus gain to their own use. It would appe#, that the 
Pullers submit to their being bought and sold in the present day, more from its 
having been the custom of the country than any thing else, and from their being 
equally well of, or perhaps better, from the certainty of subsistence during tho 
greater part of the year than the common laborers of the village* A Puller, 
running away from his master, is not interfered with, by the Magistracy,—should any 
complaint be given on the subject. Besides the slaves abovementioned, there aro 
what are termed fomestic slaves, possessed generally by Mussulmans, the wealthy 
Hindoos and Palligars. All the general duties of the house are performed by 
this class who are considered as belonging to the family. They are purchased when 
young and seldom afterwards gold. 

3. In reply to the 2d und 3d paras, of the letter under reply,—any complaints 
made by slaves, of cruelty on the part of their ntasters, are considered in the same 
light os those of any other persou; and no difference with regard to the punishment 
of the offender is made,—whether he be the master of the slave, or any other person 
doing him wrong. 


If. M. Blair , Magistrate, Trichinopoly. 

2. Iu reply, I have the honor to state for the information of tho Court of 
Sudr and Foujdaree Udalut, that there are in this district, a class of slaves 
denominated Pullers, who are the cultivators of the soil, and belong chiefly to the 
proprietors of the wet or paddy lands. They are commonly sold or mortgaged by 
their owners with or without the land; but are never removed from their usual 
place of residence without their own consent. 

3. Proprietors can scarcely be said to have any legal right over the persons 
of their slaves in these provinces. 

4. As Magistrate, I have always declined interfering on a complaint, being 
preferred to me, of a slave having absconded from his master ; and during nearly 
four years I have been in this district, I have never heard an instance of a civil 
action having been brought for the recovery of a slave. 

5. It is very rarely however, that the Pullers do quit their masters; which is 
a certain sign, that they are generally well treated. 

6. The right of a master to punish his slave is not recognized by the 
Magistrate; and on a complaint being preferred by the slave against hh master for 
ill-treatment, the latter would be punished according to the provisions of the general 
Regulations, without reference to the relation existing between the partite. 


No. 89. 

2l«t Dflotmber, 1035. 


No. 39. 

5th January, 1836. 
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No. 40. 

11th December, 1836. 


No. 41. 
2d March, 1836. 


No. 42. 
18th January, 1 J 30 . 


7. Besides the slaves abovementioned, there are in some of the Hindoo 
Pagodas, dancing girls, who have been purchased from indigent parents in time of 
scarcity. Their numbers however, in this district, are not great; and it may readily 
be supposed from their mode of life that their state of slavery is not a harsh one* 


N. W. Kinder sley, Magistrate, Tanjore. 

9 

1st. No legal rights of masters over their slaves with regard to their persons 
or property, are recognized by the Magistracy in this Province,—although the slave 
population is very numerous. 

2dly. The Magistracy doe9 not in the smallest degree recognize the relation 
of master and slave, as justifying acts, which otherwise would be punishable, or as 
constituting a ground for mitigation of punishment The 3 Qine protection is 
extended to slaves preferring complaints of cruelty or hard usage against their 
masters, as if no such relation existed between them. There is no distinction 
between Mussulman and other slaves. 

3rdly. The 3rd point is answered in the reply to the second. 

2. Upon the whole, slavery in Tanjore may be said, (though it bo a paradox,) 
to be strictly voluntary. So long as the slave chooses to remain with his master ho 
docs so, and leaves him for a better, at pleasure. Nothing but a civil suit, which 
would cost more than ten years of his labor, can recover him, and being recovered, 
there is nothing to prevent his walking about his own business, as soon as ho has 
left the Court, which has pronounced him to be the property of another. 



John Orr , Magistrate , Salem. 

In reply, I beg to acquaint you that slavery does not exist in this Zillah, and 
to submit for the information of the Court copy of communications received on the 
subject from the Joint and Assistant Magistrates . 


W. C. Ogilvie , Joint Magistrate , Salem. 

I have the honor to state that the system of slavery therein alluded to, does not 
exist in any part of the four Talooks under my charge. 


o 
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W. Elliot , Assistant Magistrate , Salem . 

I beg to state that slavery is altogether unknown in the Talooks of Darumpoory 
anil Womalore." 

1'here is a custom however, existing amongst the natives, both male and 
female, to purchase little children. But this is very seldom, if ever done, except 
during a famine, and then only in consideration of the indigent circumstances of 
their parents. ^ 

Men purchase little girls for wives, and women purchase them fcr servants. 
In the latter case, they are at liberty to abandon that protection w|enever they 
may think proper. The parents in both cases cease to have any control over their 
children, from the time of their changing homes: and in both instances the laws 
are ceteris paribus 9 the same as those laid down for the observance of every other 
member of the community 


G . D. Drury , Magistrate, Coimbatore. 

\ 

1. The customary right to the labor of a slave, amounts in the villages, in 
which it is acknowledged, to little more than the usual rights of masters of families. 
The master is obliged to provide a slave with a residence, and to furnish him with 
food and raiment; when a slave refuses to perform the work which he consented to 
do, he may be compelled by forcible means, such as threats, accompanied with slight 
correction. But any compulsion attended with violence and cruelty, is punishable 
as an heinous offence under the rule laid down by the Court of Foujdareo Udalut 
dated 27th November 1820. The general opinion with respect to the property of 
a slave is, that, whatever belongs to a slave belongs to his master. But without the 
consent of a slave, the master would refrain from taking any of his effects, even the 
cattle he might possess for agricultural purposes. Nor could he take effects which 
the slave himself had purchased or received by free gift from the master. The 
property of a slave is derived from the master. The master pays the expenses of 
his slave’s marriage and makes donations of cloths and of money on the birth of his 
child. All the children of slaves become slaves. Female slaves become free only by 
marriage with a party who is not a slave. The slave receives either a share of the 
produce, or an allotment of land which he cultivates for his support. A slave may 
be sold with or without the land, and he may refuse, with the consent of his master, 
to Bcrve another landholder. 

2. In the relation of masters, slaves or Pullers are entitled to the same pro¬ 
tection from the Magistrate, as any other class of the inhabitants; and all personal 
injuries done to that particular class, to whose labor by the custom of the country 
there is an acknowledged right, are personal wrongs, punishable in tho same 
ftanner on conviction, as on the occurrence of offences committed upon any other 
party. 

3. Slaves in this district are agrestic only. No slaves are acknowledged as 
belonging to the Mussulman classes, who may be compelled by them to perform 
servile duties. A Mussulman may hold lands in which Blaves perform agrestic 
services: and in all suits regarding property, possession or service of a slave on 

5 K 
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29d February, | 


No. 44. 

20th June, 1836. 
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behalf of a Mussulman or Hindoo claimant* there can be no distinction, because the 
usage of slavery as appertaining to the land continues the same whoever may be 
the owner of it. 0 

4. I regret the delay, with reference to your letters dated 3rd May and 10th 
June last, which has occurred in complying with your requisition, and which has 
arisen from the information on the subject not having been received from the Acting 
Joint Magistrate within whose Division only*the system of Agrestic Slavery pre¬ 
vails—copy of fns letter dated 11th instant, is herewith forwarded. In all caseB of 
personal wrings done to a party being a slave, he will be referred to the orders of 
the Foujdaqte Udalut for his guidance. 


No. 43 . 


11th June, 1836. 


r T. A . Ansiruther , Joint Magistrate, Coimbatore. 

Slavery prevails only in two villages, Neroo and Vamgul, the Talook of 
Caroor. 

The rights of the masters and slaves are as follows. Sons of slaves inherit their 
parents’ property and remain slaves. Daughters do not and are free. 

The master may, in moderation, correct his slaves; and the latter, by their own 
statement, have no right to complain. If the slaves run away, the right of the 
master to call on the Police for aid in their re-apprehension, was recognized, it is 
said by Mr. Hurdis in one instance; the circumstances of which I have no means of 
ascertaining. But in later instances, in Fuslies 1228, 1232 and 1234, the masters 
peaceably persuaded their slaves to return. 

There are no cases on record in this office or in this division of complaints by 
slaves against their masters or vice versa: but I think it right to state that in any 
case which might arise, I should recognize the relation as authorizing acts otherwise 
illegal. 

Neither are thejre any cases on record, wherein slaves have met with loss 
protection than free persons against wrong-doers not their masters. But I should, 
in certain cases, give to them less protection than I should to free persons. In cases, 
for instance, of abuse, so as the character of the slave is not injured in his master’s 
eyes, lie has not suffered as a freeman would—and in cases of assault causing 
disability to work, the slave suffers the assault while the master suffers the loss of 
work—also in cases, where the wrong doer is a fellow slave, punishing him by 
imprisonment, would be directly punishing his master. 
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Copies of Decrees* which accompanied the Report of the Provincial 

Court, dated 2 9th June, 1830. 

PROVINCIAL COURT, SOUTHERN DIVISION. 


Copy of the Decree on the Appeal from the decision of the Zillah Court at 


Jtamnad \ No. 363. 




ZEMINDAR OF SHEVAGUNGA, Appellant, 

versus 

MEENNUMAUL, Respondent. 

The Provincial Court having attentively perused and considered the petition of 
Appeal,—the redftd of proceedings in the Zillah Court on this suit, the proclamation 
published by Government under date the 6th July, 1801, declaring the district of 
Sbeevagunga under martial law,—the proclamation published by Government under 
date the 1st December 1801, extending a pardon to the inhabitants of the Southern 
Provinces, who had been seduced from their allegiance to the British Government,— 

0 

and the opinion of the Hindoo law officer on two questions put to him by the 
Court,—are of opinion, that the two matters of plaint preferred by the plaintiff in 
the Zillah Court, namely, the recovery of jewels, valued at 1542 Star Pagodas, and 
again for the recovery of jewels, valued at 1100 Star Pagodas, are not cognizable by 
any Civil Court of Judicature, and ought not to have been investigated by the 
Zillah Judge,—as the property appears to have been taken by the Zemindar during 
the operation of military law in the district, where the cause of action originated, 
namely, in the months of Arpashy and Margaly, in the year Doormatty, correspond¬ 
ing with October and December, 1801. 

Respecting the 3rd matter of plaint, viz. for the recovery of jewels, valued 
at 350 Star Pagodas, which appears to have originated subsequent to the promul¬ 
gation of the general amnesty, that is, in tho month of Chittray, in the year 
Roodraucaury (April 1803},—the Provincial Court observing, that the plaintiff 
Meennumaul in her reply delivered to the Zillah Court, acknowledged to have 
placed these jewels under the care of her servant Alago in the month of Prctausy, 
in the year Doormatty (September 1801) at a moment when her husband 
Sevagayanum, a son of Murdoo Sheroogar, was conducting a flagrant and 
dangerous rebellion against the British Government—and the Provincial Court 
referring to the 6th para, of the aforesaid proclamation dated tho 6th July 
1801, which declares the family of Murdoo Sheroogar, the slaves of the 
house of Nalacooty,—put two questions to the Hindoo law officer to the follow¬ 
ing purport! 1st, if the wife of the slave, originally free-born, became a slave on her 
marriage; and 2dly, if a slave had title to property acquired by an usurpation of the 
rights of his master. And the answer of the Hindoo law officer to the first of these 
questions being,—“ The wife of a slave is also the slave of tho master,” which he 
corroborates by a verse from the Jaggonadyen “ the husband and wife are one and 
the same”_and by a verse from the Smirteechindichy in the chapter concerning 
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ftlavea, « the husband is master to the wife if that husband be a slave* although his 
wife be born of free parents she is also a slave”—and the answer to the 2d of these 
questions being “ any riches acquired by a glave in consequence of the assumption 
of his master’s property, belong not to the slave but to the master,”—the Provin¬ 
cial Court are thence of opinion that Meennamaul being a slave can have no right 
to the above jewels, which she claims and valued at Star Pagodas 350. 

The 4th natter of plaint respecting a claim to land in the village of Calengoody 
and arrears of rent thereon, decided on by the Zillah Court, does not come under 
review of ttfi Provincial Court,—the Zemindar not having appealed againBt this part 
of the decide* 

Therefore the Provincial Court declare,—that, excepting such part of the decision 
of the Zillah Court which relates to the said land in the village of Calengoody, 
with arrears of rent thereon for three years, the decree passed by the Zillah Judge 
on tho 30th May 1805 on this suit be annulled—that the claim preferred by the 
Plaintiff Meennamaul to the recovery of jewels, said to bo taken by the defendant, 
the Zemindar of Shevagunga in the months of Arpashy and Marghaly, in the 
year Doormatty, (October and December 1801,) and in the mon^ of Chittray, in 
the year Rootracaury (April 1803,) amounting in all to Star Pagodas 2092, be 
declared void,—that the appellant do recover from the securities of the respondent 
the amount paid to him for costs of suit in the Zillah Court, viz. Star Pagodas 185, 
fs. 28, cash 29, that the securities of the Respondent do further pay the costs of 
appeal, viz. 369 Arcot Rupees and 5 fs., Pleader’s fees; and 3 fanams, 17 cash 
the retainer, in all 369 Arcot Rupees, 8 fs., and 17 cash within one month from 
this date, and that the Zillah Judge be directed by Precept to enforce the exigence 
of this decree within three calendar months from the date hereof. 


No 47 . Copy of the Decree * on the Appeal from the decision of the Zillah 

Court of Ranoiaud, JNo. 630 . 


Southern Provincial 
ftaurt of A ppenl 
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17th March, 1806. 




ZEMINDAR OF SHEVAGUNGA, Appellant, 

versus 

VEROYEE ATTAL, Respondent. 

The Provincial Court,—having attentively perused and considered the Petition 
of Appeal, the record of Proceedings in the Zillah Court on this suit, the Proclama¬ 
tion published by Government under date the 6th July 1801, declaring the district 
of Shevagunga under Martial law; the Proclamation published by Government 
under date the 1st December 1801, extending a pardon to the inhabitants of the 
Southern Provinces who had been seduced from their allegiance to the British 
Government, and the opinion of the Hindoo law officer on tho following points, 
put to him by the Court,—" Does the wife of a slave originally free-born become a 
slave on her marriage,” to which the Pundit answered,—" The wife of a slave is 
also the slave of the master,” and corroborated this opinion by a verse from the 
Jagganatfyum) “ the husband and wife are one and the same,” and by a verse from 

• See No. 31 Supra. 



APPENDIX IX. 


427 

the S mirtheechen dickey in the chapter concerning slaves “ the husband is master of 
the wife; if that husband be a slave, although his wife be born of free parents she is 
also a slaveand again,—Has a slave* title to property acquired by an us motion 
of the rights of his master, to which the Pundit answered, “ any riches acquired 
by slaves in consequence of the assumption of his master's property, belong not to 
the slave but to the master,”—are of opinion, that the claim of Veeroyee Attal to the 
recovery of jewels, valued at Star Pagodas 4,125, from the Zemiiu^r of Shevagun- 
gah, is inadmissible, because the plaintiff in his petition delivered to the Zillah 
Court, states, that she secreted the above jewels in the month of PrcBausy in the 
year Doormaty (September 1801) at a moment, when her husband Mumoo Sheero- 
gar was the principal conductor of flagrant and dangerous rebellion against the 
British Government; and although the above jewels were taken by the Zemindar 
subsequent to tho promulgation of the general amnesty, yet the answers of the 
Hindoo law officer to the two points of law put to him by the Court as above 
noticed, disallows her right to the possession of any property—for the 6th para, of 
the promulgation dated 6th July 1801, declares Murdoo Sherogar the slave, to the 
house of Nelcoofi and Veeroyee Attal tho plaintiff although free-born, becomes 
by her marriage with a slave, a slave also. 

And further the Provincial Court can only view. Veeroyee Attal, the wife of 
Murdoo Sherogar, in the light of a pensioner, on the bounty of the Zemindar of 
Shevagungah, and not entitled to the possession of property, which become forfeit¬ 
ed by the crimes of her husband against the state. 

Therefore the Provincial Court decree,—that the decision passed by the Zillah 
Judge on the 1st November 1805 on this suit, be annulled,—that the claim of the 
plaintiff Veeroyee Attal for the recovery of the jewels valued at 4,125 Star Pagodas 
from the Zemindar of Shevagungah be declared void;—that the Appellant do recover 
from the securities of the Respondent the costs of suit paid by him in the Zillah 
Court amounting to 222 Star Pagodas, 15 fs. and 36 cash, that the securities of 
the Respondent to pay the cost of appeal amounting to 448 Arcot Rupees, 19 fs. 
40 cash, the fees of pleader, and 3 fs. 17 cash the retainer, in all amounting 448 
Arcot Rupees, 12 fs. 57 cash, within one month from this date, and that the 
Zillah Judge be directed by Precept to enforce the exigence of this decree within 
three calendar months from the date hereof. 
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No 49. 


SOtb September, 1823. 


Copy of a Decree which accompanied the Report of the Judge 

of Madura* dated 3Oth April, 1836. 


Decree pasted by A. T. Bruce , Etq, Acting Register to the Ziltah Court of 

Madura in O. S. No. 3 of 1823. 



ROYEN of MADURA, Plaintiff, 

versus 


(*) ALLAMELLOOMANGY, 

(«) MUTTOORETNUM and (’) ALAGAMUTTOO, < Defendants. 
Dancing women of Madura, J 


Plaintiff states, his father Nagapen, on the 5th of the month Viasy, in the year 
Sadarana, purchased the daughter of Naranamah, Palancyajee by name, alias Kana- 
kabeBhcgum, for Parengy Pagodas four, and Chukra fanams sixtfpi, and her issue 
for ever, and then took a bond of servitude in acknowledgment from her mother: and 
on the 22d of the month Tye, in the year Sadarana, Nagapen purchased Allemel- 
loomangy and the issue of her body for evor, for Parengy Pagodas 2} and Chuckra 
fanams 16 ; and took a bond of servitude in acknowledgment as before. These 
two with plaintiff’s father, sisters, daughter Nagamaul, havingf instructed in singing 
and dancing, devoted them to the service of the Idol in the Pagoda, and by means 
of them he procured jewels, purchased ground and built thereon. Plaintiff’s father 
bought for Palanccyajce, alias Kanakabeshegum, Allagamuttoo, and having taught 
her singing and dancing, placed her at the disposal of the Pagoda, all these, besides 
others, subsequently purchased by plaintiff’s father, were actually dependent upon 
him for subsistence. 

The above-mentioned deeds of slavery were registered in conformity with the 
provisions of Regulation XVII. of 1802 on 13th April 1809—certificates to that 
effect were granted. 

Plaintiffs sister Nagamaul died in the course of the year Angrasha: plaintiff’s 
brother Menachynadum and Palaneeyajce, alias Kanakabeshegum died. In the 
year Dadoa plaintiffs father died also. Plaintiff’s other brothers Palamaudy and 
Ramasamy died respectively in the years Ishewarah and Chittrabanoo, when plaintiff 
was left solo heir of all the property, personal and real, defendants were however 
instigated wickedly to raise possession of the land and building thereon, with the 
jewels, &c. The plaintiff now claims the restoration of his right to a house situated 
at Madura, valued at Tupees 149, together with jewels valued at rupees 651, 
altogether rupees 800. 

Filed 2 d January , 1823. 

Defendants state in answer, a denial to the truth of plaintiff’s plaint, that the 
ground mentioned in it does not belong to plaintiff, nor do the jewels, &c. All gijjs 
born belong to the mother’s not to the father’s according to established custom. 

Plaintiff's father’s sister Nagamal, a dancing girl, in the Menauchee Covil, 
purchased a piece of ground with her own earnings, and being childless, adopted the 
sister of plaintiff, and placed her in the aforesaid Pagoda,—Nagamal the elder 


• See No. 32. pert. 8, Supra. 
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afterward dlejl, when Nagamal the younger being ako childless, purchased in 
Na'gapen’s name Pullaneyajee alias Kanakabeshegum and Allamelloomangy, and 
subsequently in her own name, Maunicjcum and Kalimootoo, these four instructed 
in singing and dancing were pfeced in the Manauchee CoviL Kalimootoo is gone 
into a foreign country. 

On the west side of the disputed ground, Nagamal having built a house, died; 
then the funeral rites were performed by Alleraelloomangy, M&nik^m, and Kanaka- 
beshegum, and to this day the usual ceremonies aro continued by Allamelloo¬ 
mangy. Kanakabeshegum being barren, purchased 3d defendant ^kagamootoo. 
Nagapen by his will particularizes and confirms the statement of Vdefendants. 
Joyamoganom disappointed at a decision against her had falsely set on foot this 
complaint. 


Filed 18l/i February , 1823. 

Plaintiff in his reply affirms tho truth of his plaint, and denies that of 
defendants—asserts the will to be a forgery, and offers to submit tho question to the 
test of an oath. ^ 


Filed 22 d February , 1823. 


Defendants in their rejoinder, maintain the correctness of their answer, and 
claim to prove it by the testimony of witnesses and documents, not simply upon an 
oath. 


' Filed 29l/i February , 1823. 

Plaintiff’s documents, two bonds of servitude or slave deeds. The one dated 
5th Viasy of the year Sadarana—the other 22d Tye of the year Sardana. 

Defendant’s documents, 1st, an at tacit y from all tho dancing girls, dated 15th 
November 1822,—2d, a will said to bo by Nagapen, dated 29th Pungoony in the 
year Joah. Plaintiff’s witnesses (*) Muttoocaroopcn ('-*) Soobarayapillay (*) Catty and 
( 4 ) Marimoottoo. Defendants witnesses (’) Camaucliy (-) Maurimoottoo (*) Ama- 
chcllum and (*) Vyraven* 

The Court having perused the Plaint, answer, reply and rejoinder, plaintiff’s 
motion, considered the documents and heard the evidence on both sides, is of 
opinion, that the two bonds of servitude or slave deeds filed by plaintiff prove 
plaintiff’s claim upon the three defendants in right of hi3 father N ugapen deceased 
as sole surviving heir. The 1st deed is dated on the 5th of tho month Viasy in the 
year Sadarana. The 2d oil the 22d of the month Tye in the year Sadarana, setting 
forth respectively the purchase by plaintiff’s father Nagapen of Palaneyae alias 
Kanakasheegum and Allamelloomangy with their issue for ever. The 2d defendant 
Mothooruthemun as daughter to the 1st defendant Allarnclloomaugy and 3d 
defendant Allagamottoo, says, she was purchased by Kanakasheegum deceased, 
which is a contradiction ; her slavery according to the terms of the 1st of the 
aforesaid bond, makes her incapable of acquiring property for herself and raises a 
presumption very strong in Allagamoottoo’s being the property of plaintiffs. The 
Court is also of opinion that the documents filed by defendants, and said to be the 
will of plaintiff’s father Nagapen, is not credible for the following reasons. 1st, 
because the testator therein is said to acknowledge himself devoid of all right and 
titles to any part of the property in litigation, and calls himself in effect a servant 
to the defendants. 2dly, because it makes the testator say, that the three slaves 
called Allamelloomangy, Manickum Anallagmottoo are co-heiresscs to the property 
of Nagamal, the younger (said by defendant to be the adopted daughter of Nagamal 
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Reply was filed on the 18th March 1832, hut no rejoinder was given. 

Jhe defendants having acknowledged the truth of the plaint, the examination 
of witnesses was dispensed with as unnecessary, and the plaintiffs were ordered to 
produce only their documents. 

The Sudr Ameen having attentively perused the whole record held in this 
case, is of opinion, that defendants are answerable for plaintiffs' claim because they 
(the defendants Confess the bond marked B to have been executed by the mortgager 
Chedambranadapillay to the mortgagee Ch^dambrampillay. But plaintiffs’ claim 
for damageftan the property, which became as valid as a sale in failure of redeeming 
it at the fixed term, iq, overrated: and as it is declared by the Regulations, that 
interest exceeding 12 per cent, on money transactions, &c. is illegal, and the 
general custom of the Provinces giveB sanction to the above Regulation,—a 
mortgage which becomes a sale on failure of compliance with its terms, cannot be 
held to be a legal act. 

Under these circumstances the Sudr Ameen decrees, that defendants should 
either pay the plaintiffs rupees 206-6-3-13, both principal and interest, (as 
prescribed in the Regulations) on the land, &c., claimed by plaintiffs, together with 
the costs of the suit within 30 days from the date of the decree, as well as paying 
their own costs of the suiU* 

(Signed) BUDDER ALLUM, Sudr Ameen . 


No. 50. 


Document # B transmitted tcith the report of the Assistant Judge 

of Zillah Tinnivelly , dated 1 5th May , 1836. 


TO THE NAZIR OF THE AUXILIARY COURT. 

As defendant has not paid the sum of^ Rupees 18-15-7-8*2, being the remainder 
of the amount due under the decree passed in this suit, an order was issued to dis¬ 
pose of his property (already attached) by public auction. But no offer having been 
made for the above property, you are hereby directed to affix one of the two pro¬ 
clamations accompanying, on the wall of the Court-house, and the other in some 
conspicuous part of the village in which the Pariah slaves reside. You will also—give 
notice of the same in the Talook C us bah and other villages, and sell the property 
by auction before this Court within the specified time, and collect the amount an(£ 
deposit it in the Court's Treasury, in order that it may be paid to plaintiff^—aud 
make return to this precept on or before the 27th of this month. 

RETURN. 

According to the tenor of the foregoing precept, Palany, Court peon, has col¬ 
lected Rupees eleven, six annas, being the amount of the within described property 
disposed of by public auction before the Court, and it has been deposited in the 
Court Treasury in due form. 

One of the two proclamations was affixed on the wall of the Court-house, and 
the othe^ on the front wall of Pulliarcovil at Seethapurpanulloor, in the Sh&run- 

•. Sts Np. 88 Supra. 
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madaty Talook. On the 22d January, the garden, ground, and man slaves were put 
up before the Court and sold to the highest bidder, namely, Nelaounda Moodliar 
who purchased the slaves for Rupees ten, twelve annas, and the ground and garden 
for ten annas, and the total amount of Rupees eleven, six annas, has been duly paid 
into the Treasury of the Court, and the shroff’s signature in this precept taken in 
attestation. 

(Signed) RAMASAMY NA1G, Nazir* GomashCa. 

Translated Extract of Proceedings of Auxiliary Court at 7uimw//^ dated 7th 

February? 1834. 

Read Return made by Nazir of ‘the Court, stating, that Rupees eleven, six 
annas, being the amount of the property sold by public auctiou before the Courts has 
been paid into the Treasury of the Court 

Ordered, that the said Return and attaches be filed. 

0 (Signed) G. SPA RICES, Acting Assistant Judge. 


Four Decrees transmitted hy Judge of Combaco: am, dated 20th 

January , 1836. 


Copy of the Decree* on the Appeal from the decision of the ZiUah Court of 

Trichinopoly, No. 23. 


ARNACIIELLUMPILLAY, Appellant^ 

versus 

MAROODANAIGOM, Respondent 

The Provincial Court having attentively perused and considered the record of 
the proceedings in this suit in the Zillah Court, as well as the petition of appeal, 
answer, reply and rejoinder, are of opinion, that the decree passed in favor of 
Maroodanaigom ought to be reversed. 

The Court on referring to the petition of the plaintiff to the Zillah Judge, 
observe, that according to his own statement, the amount of his disbursements for 
the original advance on the 15J Cawnies of land, and for liis advance for the four 
Pullers, and for the expenses incurred by him for putting tho land into a productive 
ftate of cultivation, did not exceed the sum of five hundred and sixty-tbree rupees. 

The Court are at a loss to conceive under what plea of justice Maroodanaigom 
has a claim to other compensation than that of receiving back the full amount 
advanced by him on a temporary mortgage, together with such interest as may be 
due on .the advances so made by him, and in this view of the case the Court do 
therefore direct, that the decree passed by the ZiUah Judge be annulled, and 


Not. 51 to 54. 
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Areonachellapillay be put in possession of the aforementioned land and Pullers, and 
that the appellant do recover from the respondent the costs of suit paid by him in 
the Zillah Court amounting to 47 Star Pagodas, 40 Fanams, and 85 Cash, together 
with Rupees ninety-four and hal( being the Government fees paid by the appellant 
in the Provincial Court under the XVII. Regulation of A. D. 1808; and half rupee 
being the Government fees paid by the appellant for a reply,—in all. Government 
fees ninety-five J&upees, and that the respondent do pay the costs of appeal. 

I 

Translate of a Decree* passed in Suit No. 1747 on the file of the 
Zillah Court of Trichinopoly , by the Moofly Sudr Ameen attached 
to it. 

The petition of plaint presented by Mokaideen Saib agaiwt Pulla Mootu- 
veerun on the 29th of August 1811, stating, that the defendant ana his wife valued 
at rupees eighteen and hal£ and his son and daughter valued at rupees six, in all 
rupees twenty-four and hall, should be mancipated to him the plaintiff as slaves 
and perform his rural labor, was admitted in the Adawlut Court of tho Zillah of 
Trichinopoly on the 18th of November of the same year. 

The defendant having failed to attend pursuant to the requisition of the notice, 
the cause has been tried under Section XIII. Regulation III. of 1802. 

Upon a consideration of the plaint, the boud executed by the defendant’s 
father-in-law named Venitetan on the 26tli of Audy, year Ratchasa, or 7th August 
1795, mancipating to the plaintiff, the defendant and his wife, for a sum of eighteen 
and half rupees, and the testimony of the plaintiff’s witnesses Jyempermalpillay, 
Moottoo Caroopen, and Pulla Poojarree Moopen,—the Sudr Ameen is of opinion 
from the depositions,—that conformably to the usage of the country and of the caste 
of Pullers, the defendant’s father-in-law had delivered to the plaintiff, the defendant 
and his wife as slaves for eighteen and half Rupees, and received the money,—that 
ever since, both the defendant and his wife performed their duties under him as 
agrestical laborers,—but that sometime ago they deserted him, and thereby impeded 
his agricultural business. 

Whercforo it is adjudged, that the defendant and his wife should be .the plain¬ 
tiff’s slaves as well as their posterity, perforin his agricultural labors, and receive 
the allowances due to them; and it is further adjudged, that the defendant should 
pay Fanams 7, and Cash 70, a moiety of the fees due to the pleader Vencata Row, 
Rupees three, six annas, thirty-four gundas, the amount paid by the plaintiff into the 
Zillah Court, retaining fee Fanams 3 and Cash 17, batta on summons for the plain¬ 
tiff’s witnesses Fanams 6 and 60. The coBts should be immediately paid under Re¬ 
gulation X. of 1802, and Regulations IV. and V. of 1808. 

Given under my hand and the seal of the Sudr Amin’s Court, on the 15dt 
January, 1812. 

(Signed) NOOR ALLEE, Sudr Amin. 

(A true Copy,) 

(Signed) F. M. LEWIN, Judge. 


• 8m No. 84 Svprm. 



APPENDIX IX. 


436 

Translate of a Decree passed in Suit No. 90* on the Register of No. Ml 
the ZiUah Court of Trichinopoly by the Zillah Judge . 

A petition of plaint was preferred to the Court on the 26th February 1807, by 
Mauruppa Moodely against Rungien, claiming Star Pagodas 52*27-66, due upon 
3 bonds, including interest 

The Court haring considered the plaint, answer, and the documents dated 3rd 
Viasy, year Krodana or 14th May 1805, 29th of the same month or 9th June 1805 
and 23d Viasy, year Ructachy or 3d June 1804, as well as a motion presented by 
the defendant, deems it proper to refrain *rgm enforcing the conditions nf the first 
document, because the Court think, that the plaintiff’s recovering the principal and 
interest due thereon will suffice. 

It is therefore awarded, that the plaintiff should recover from the defendant 
Star Pagodas 53-43-40, being the amount of the first two items, including interest 
at 12 per cent, from 3rd and 9th Viasy, year Krodana, or 14th May and 9th June, 

1805; that as the plaintiff failed to specify tlio date on which he paid Soobary 
Moodely Portnoi Pagodas 30, and that on which he received Chuckrums 47 from 
the defendant, he the defendant should pay him 26 Chuckrums without interest. 

It is likewise adjudged, that the defendant should pay the pleader Ramasawmy 
Naick his fee, Star Pagoda 1-25-40 under Clause 2, Section 8, Regulation X. 

A. D. 1802, and under Section 12 of the same Regulation—retaining fee paid by 
the plaintiff, Fanaras 3-17 and batta for the process peon, Fanams 2 and cash 36. 

In all. Star Pagodas 64-14-53: this should be immediately paid. 

Given under my hand and the seal of the Court, in the Court House at 
Trichinopoly, on the 16th April 1807. 

(Signed) R. H. LATHOM, Judge. 


Dccice passed by the lute ZiUah Court of Trichinopoly , in O. S. No. 54 . 

No. 223 * 

The plaintiff Vydelingien presented a petition to the Court on the 23d May 7(h June> ifl08b 
1807, claiming 110 Pagodas as damages from Soondraswara Deetchater on account 
of the loss of 87 J in the village of Nungapoorem. 

On the 6th of August last, the plaintiff expressed his desire of withdrawing 
the suit for the reasons assigned in his motion. In consideration of this motion 
and of the negligence unaccounted for on the part of the plaintiff to conduct the 
suit notwithstanding his having been allowed a space of time on that account on a 
motion presented by bim on the 27th October last, the Court deem it proper to 
strike off the suit from the file under the provisions of Section XII. Regulation 
III. A. D. 1802. The fees due to the plaintiff’s pleader Ramasawmy Jeyengar, 
namely, 2 Pagodas, 33 Fanams and 40 Cash for the amount claimed, namely, rupees 

• These two decreet ere mentioned by the Judge of Combeconum in his report (fide Supra No. 84 ) 

Thie ehewe their relevancy to slavery not ohvioat from the decrees. 
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three hundred and eightyrfive, under the provisions of Clauses 2d and 12tb, 
Section 8, Regulation X. of 1802 are payable by the plaintiff. He is also to pay 
the defendant’s pleader’s fees, Fanams 3 and r Cash 17. 

Given under my hand and the seal of the Court at Trichinopoly, on the 7th 
June 1808. 

(Signed) R. H. LATHOM, Judge. 


No. 55. 


WESTERN DIVISION. 


Teilicberry. Report of the First and Third Judges of the Provincial Court , 

Western Division , dated 4th December , 1820, i% answer to a 

* 

letter of the Register to the Foujdaree XJdalut , Fort St. 
George , dated 3rd-March, 1826. 


Tenulporam. 


With reference to the Deputy Register’s letter of the 3rd of March 1826, the 
Judges have the honor to submit reports received from the Criminal Judges and 
Magistrates in the Zillahs of Canara and Malabar, but, previous to recording their 
sentiments, propose entering in to a short detail on the customs prevailing, having 
reference to Slavery in those Provinces. 

2. In these Provinces there exist at present 18 different castes of slaves, 13 
of which, namely; 1. Kulladce Kunnakun,—2. Yarlan,—3. Punniar,—4. Parayen,— 
5. Numboo Vettoowan,—6. Konyalun Koorumar,—7. Nattalan,—8. Mai ay on,—9. 
Koorumbar,—10. Panni Malayen,—11. Adian,—12. Moopen,—and 13. Naiken,— 
observe the Makatayam or inheritance by sons, to the rights of their fathers— 
whereas the remaining five:—14. Poleyan,—15. Walooven,—16. Ooradee,—17. 
Kariinballen,—and 18 Mavilan—observe the Maroomakatayam, or inheritnace by 
sons, to the rights of their mothers. But in all castes, excepting the Poleyan 
(No. 14) the female on her marriage accompanies her husband, with whom she 
continues to reside, neither can her master demand her return, unless she be 
repudiated from her husband,—and as regards the Poleyan (14th) the prevailing 
customs in the Talooks of Chowghaut^ Kootnaad, Ernaad, and Betutnaad arc, that 
the husband should reside in the house of his wife. 

No compensation is demanded from the master of the male slave in this dis¬ 
trict, the castes are Kunnakun (1) and Parayen (4) and with this exception, females 
are purchased and given in wedlock by the masters of the male slave, but this 
custom does not appear to exist in other districts; where it is usual for the male 
slave to present to the owner of the female a few fanams, and some trifling article? 
in value, from 2 to 3 fanams, and obtain his permission when the female after her 
marriage works for her husband’s master, all issue going to the male master’s slave. 
The male Poleyan, (14) although he resides at the house of his wife, goeB daily to 
work, for his own master—neither can the owner of the wife, in any way, command 
his services. 
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In these Talooks however, the female slaves ale allowed to go and live with 
their husbands and work for their masters. 

In this Talook, the male merely presents the owner of the female slave with 
2 fanams and obtains permission' to marry. The first born goes to the male's 
master, but should there be no more, a valuation is put upon the one; and the 
amount divided. 

* 

In this district the male presents 2 fanams as Bottap&nam, ^pd 5 as Tam- 
booran, when the owner allows of her going and living with her husband. 

Here no sanction is requisite, the male merely makes the accustoAed present 
to the female’s master, when the female removes as his wife, and all thdnssue go to 
the owner of the male. 

In this district there are 3 castes of slaves, the Kunnakun, (1) Yarlan (2) and 
Poleyan, (14)—-the custom observed by the two former are for the male, after 
marriage, to bring liis wife to the estates of his master who has a right to her services 
until she be divorced. No compensation is made to the owner of the female, and 
all the issue go to the master of the male slaves—and of the latter to form a 
connection, or m&ry the female of another master, and frequent her house when 
the issue (if there be any) by such contract, goes to the owner of the female. 

Here, slaves with the exception of the Poleyan, (14) present the owner of the 
female, with a bundle of beetle leaves and 4 sooparee nuts, observing the rules of 
Maroomakatayam, bringing their wives to their master’s estates, and to which tho 
owners of females have not the power to object—those of tho Poleyan reside at tho 
house of his wife. 

In this Talook, there are 5 different castes of slaves, the Kunnakan, (1) 
Yarlan, (2) Parayen, (4) Numboo Vcttowan, (5) and Poleyan, (14)—the four first 
marry females of different masters, giving him a present of two fanams, and bring 
away their wives to their master’s estates; all issue going to the master of the male 
slave but not so with the latter, who is only allowed to frequent the house of the 
female slave, his wife. 


Here there are four castes, Kunnakun, (1) Yarlan, (2) Parayen (4) and 
Poleyan, (14) where the same customs are observed as in Chowghaut. 

In these Talooks, it is not necessary to obtain previous sanction from the 
owner of the female. In the two first Talooks, tho issue goes to the master 
of the male slave, but in the latter, a valuation is put upon the offspring, and the 
amount dividcd'bctween the owners of the male and female slaves. 

It is not in this Talook necessary to obtain permission. All children begotten 
after marriage go to the owner of the male. Those born before, as also, after the 
husband’s death, go to the owner of the female. The Poleyan who observes tho 
rule of Maroomakatayam, is not in tho habits of marrying. 

3 . The offspring of a female slave, who observes tho Makatayam, begotten 
before marriage, becomes the property of her owner—but those born in wedlock, 
belong to the husbands master—but the mother after the death of her husband, 
fecomes the property of her former owner, and there is nothing prohibiting her 
marrying a second time, but if any disputes arise* such are adjusted by the relatives 
of ^er first husband. Neither is it in the power of the relatives of a male or female 
to prevent a second marriage; and again the issue of a slave who observes the 
Maroomakatayam, becomes the property of the female’s owner. 

4. There can, therefore, scarcely exist a doubt, but that a custom so generally 
acknowledged, understood and mutually sanctioned, is by usage considered, and 
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h«s amongst themselves from habit, become in a great measure obligatory; custom 
and not right appear to regulate or define the treatment of Blares as tolerated 
within the Provinces of Malabar' and Canasa. Hence, to legislate on the subject 
would perhaps prove, neither beneficial to the master, the slave, or .’the state. The 
Judges would therefore beg leave to suggest, that the Magistrates be directed to 
issue a proclamation in each Talook, enjoining the owners of slaves, invariably to 
conform to the^tablished rules at present observable with respect to their slaves, 
and which is all, that would appear to be necessary whilst slavery is* any way 
tolerated, an with which perhaps it would be impolitic to interfere*—pointing out 
the protection which the existing laws afford in the redress of all well founded 
complaints for acts amounting to cruelty, at all times obtainable by application to 
the authorities, entrusted with the due administration of impartial justice. 


Reports of Judges and Magistrates of Western Division upon the same 
subject , transmitted by the Provincial Courts \th December , 1820. 

J. VAUGHAN, JUDGE OF CANARA. 

Agreeably to the request made in the letter from your office under date the 
8th ultimo, I have the honor to state, the information which 1 have been able to 
collect on the subject of the usages regarding slaves therein referred to. 

The male and female married slaves arc always allowed to live together 
by their respective masters. The custom of the female living at the houses of 
their respective husbands is general ; that of the males living at the houses of their 
wives is not so frequent. 

The females living at the houses of their husbands are employed to work by 
the masters of the latter, and the usual allowance on that account is paid by them 
to the masters of the female slaves, and vice versa, when the male slaves are 
employed by the masters of the female slaves. In some parts of the country 
where the houses of the husband and wife happen to be in the same village, the 
wife and husband work at the houses of their respective masters, and after the 
work is over, the female goes to the house of her husband, or the husband to her 
house. The masters of the female or male slaves cannot object to their living 
together, and the former ha3 no reason to do so, since the children which she 
produces are the property of her master. The people questioned on this subject, 
have stated the above, not as being known right, but as the prevailing custom. 


F. Holland , Judge , Malabar . 

I have the honor of acknowledging the receipt of your letter of the 26th 
ultimo, calling for an answer to that of the 18th March last, in which my sentiments 
were requested as to the existence or non-existence of an obligation on the part of 
owners slaves to allow the married males and females to live together. 
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The situation of a Zillah Criminal Judge affords inadequate means for 
the extended enquiry requisite for grounding a certain opinion to the above point. 
I however enclose copy of a paper of answers given to questions proposed to four 
persons bearing the highest character in the neighbourhood of Calicut for knowledge 
in the customs of the country and in matters of caste. 

Their statement would lead to the conclusion that slave owners are obliged to 
allow their married slaves to live together, if present established ^ustom can be 
considered to have the face of obligation. 

. I have reason to believe from what fell under my observation whilA employed 
in the Revenue and Police Departments,—that the customs appertaining to the 
state of slavery, as well as the condition and value of slaves, vary considerably in 
various parts of the province, and that probably no one person, European or 
Native, is at present competent to give a full and accurate account of them. 

I have heard it said, that the females of the Kanaka and Erala castes of 
Chermas were previously to our acquisition of Malabar, considered as exempted 
from the bondage in which their male caste fellows were, and are held. 1 doubt, 
that this usage 0 allowed by slave owners to exist at present any where in 
South Malabar, but as it bears materially on the point now under discussion, I 
allude to it as matter for enquiry, if any general interference at all by Government 
be cousidered expedient, in view to the prevention of any aggravation of the evils 
of slavery in the Province, while subject to the English dominion. 


J. Hahinglon , Magistrate , Canara. 


No. 58. 


2. I have done every thing in my power to ascertain what has been and 1st June, 16*26. 
is the custom of Canara in respect to the treatment of slaves by their masters, and 

the respective rights of each, and shall now state the result of my enquiries into 
this subject, premising it by some general observations on the nature of slavery in 
the district, and the origin of some of this race of men in Canara. 

3. Resides the Dhen or slaves by birth and caste, there are others in Canara 
who have become slaves from various causes, such as, being sold as slaves by the 
former Government, the Gooroos or Parents being born as slaves so sold, captives 
taken in war, persons selling themselves in payment of debts, or disposing of them¬ 
selves to others, as a stake at play, or for food to support life in a time of scarcity, 
for love for the female slave of another, and for various other reasons, being sold, 

or selling themselves as slaves, either permanently, or for a stipulated time. Of » 

this description of bondmen there arc about 4,500 in Canara. They seldom or 
never marry according to the strict meaning of the term. No ceremony takes place 
either religious or civil. They live in a state of concubinage, and are generally 
faithful to each other. • 

• 4. When a male and female of this class agree to live together, they inform 
their masters of the agreement, and solicit their sanction to it. If the latter con¬ 
sent, the owner of the man agrees, in some cases, with the master of the woman 
for her purchase, or vice versa, the master of the female agrees to purchase the 
male; in others they are allowed to live together without a change of property in 
either. In the former case both the slaves live together in the house of the 
purchaser, and their offspring becomes his slaves likewise. Where no purchase of 
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• JVbto.—The extent of 
these compensations ia not 
defined by custom. It ia 
coneidered to be t voluntary 
offering, end comiata either 
of money, fruit or vegetables 
Recording to the ability or 
inclination of the donor. 


fithflr party is made, and the two sUvei lire together by the permission of their 
masters) if the man lire at the house of the woman’s master, it is .usual for him to 
make his master some compensation for thp loss of his services,—when the woman 
lives in the house of the man’s owner, she makes a similar compensation* as a 
token of her subjection to her master. This arrangement ia not of frequent 
occurrence, and only takes plaoe when their masters live at a distance from each 
other, when th^ is not the case they visit each other at leisure hours, and are ready 
at their respective masters’ house at the usual time, to begin their daily labor. 

5. if the first case I have noticed^ that is, where both parties belong to the 
same own Jr, by his purchasing One or the other, the offspring of the connexion is 
the property of the owner; in the other, where the male and female belong to 
different masters, the children universally go to the owner of the woman. In both 
casoB, the parents and children are the absolute property of the roaster, who can 
sell or dispose of them as he pleases. 

6 . The Dhers, or slaves by birth and caste, are laborers on the soil, and the 
custom of the country with respect to them, differs a little from that of the class of 
slaves I have just noticed. There are twelve different denominates of Dhers, viz.* 


1 . 

Bhak Kadroo. 

• .2. 

Kurry Meyaroo. 

3. 

Meyaroo. 

4. 

Buttadroo. 

5. 

Maury Hollecroo. 

6 . 

Ilollceroo. 

7. 

llussullcroo. 

8 . 

Goddy Nunceroo. 

9. 

Corrageroo. 

10 . 

Byr Holleroo. 

11 . 

Ky Puddcroo, and 

1 *2. 

Myleroo. 


The different classes of slaves do not intermarry; in other respects their 
customs, rights, and privileges aro the same. Of these different denominations of 
slaves there are about 60,000 in Canara, making with the former a total slave 
population of 64,500. About one half of the Dhers are the properry of individuals, 
and can be sold with or without the estate on which they arc living. The remainder 
are not in actual bondage: they work a9 day laborers on estates, and are at liberty 
to take service where they please. They are however in the habit of selling their 
children as slaves, and the latter become tho absoluto property of the purchaser 
from the day of sale. 

7. The following are the rates at which slaves are generally sold in Canara, viz. 

A strong young man at twelve rupees. 

A strong young woman at sixteen 

A boy or girl. at four 

8 . When a Dher is sold or mortgaged to another, a bill of sale or mortgage 
bond is passed by his original master to the purchaser or mortgagee, as a proof of 
the payment of the money, and a short ceremony takeB place, at which the slave 
acknowledges his new master by exclaiming aloud “ I am your slave for ever.” 

9. By the customs of the country the master builds his slaves a but, and 
supplies all tbeir wants. He is not however liable for debts contracted by the slave 
without his knowledge. 


» 
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10 . The daily subsistence and annual cfothing' of the slaves vary in torn* 
Talooks, but the following appears to be the average allowance granted to them by 
their owners throughout the Zillah. . 

To a man 1J W® r coarse sice per day, and one piece of doth or cumblee per 
annum, not exceeding the value of three quarter rupees* To a woman l^ieer of 
rice, 1 cloth per annum of the same value. To a boy or girl of an age to rear 
cattle (generally above eight years, none being granted to those jjnder this age) 
three quarter seer of rice and one cloth of four cubits, worth about ^ rupee. 

11. Besides the above subsistence and clothing, the master somAimos gives 
to his slave on reaping the crops, the produce of a bett land, yielding from 1 to 
H morah of paddy, and sometimes allows him at the same season, to take home 
as much paddy as he can carry to his house at one time ; and an indulgent master 
Of a hard working tdave occasionally gives him from one-eighth to half a rupee 
as a free gift On occasions of festivals also, when the slaves go and proBtratc 
themselves before their masters, it is customary for the latter to givo them one 
cocoanut, half seer oil; one seer jagree, and one seer coarse rice. This indulgence 
however is entire^ discretionary with the master. 

12 . When a master docs not give liis slave the regulated daily subsistence, 
it is usual fur the latter to remonstrate-with him ; where this is not attended to, he 
gets the friends of his master, or his fellow bondmen to intercede for him ; and 
where this proves ineffectual, he generally applies to the Cirear servants, who in 
such case send for the master, remonstrate with him, and get him to satisfy the 
slave ; others desert their master’s service, and remain absent, until the master 
consents to their reasonable demands. 


10. When slaves commit an offence against the customs of their own casto, 
the master has no right of interference, the case is decided amongst themselves. 
When a slave girl connects herself improperly with a male slave, she is punished 
by an assembly of her own people and restored to her caste. 

14. The slave never had any land that he could call his own ; latterly, some 
have rented lands from individuals, but no Wurgs appear in their names in the . 
Cirear accounts. Where the slave has planted any cocoanut, sooparee or other 
trees of hia own, in the master’s compound, the master and slave possess equal 
right to their produce; in some eases where the slave wishes to have the whole, 
the master’s share in the trees is rented to him. The slave cannot cither mortgage 
or sell these trees to others, and when he dies, his heirs enjoy this right in the same 


way; where there are no heirs, the right of inheritance of the trees goes to the master. 

15. By the existing custom of the country, when a slave is absent from 
work, or attends late at duty, becomes petulant and refractory, slanders his master, 


quarrels and fights, steals cocoanuts, paddy or vegetable,* casts a devil on another 
through animosity, feigns sickness to avoid work with his master, and hires 
himself elsewhere; absconds for a time, is drunk and riotous, permits his master’s 
cattle to trespass on another’s fields or garden, becomes lazy in his work, docs not 
stond or wulk at a respectful distance from Brahmins, or is guilty of other trifling 
faults; the master punishes him by threatening and abusing, tying his hands 
behind him, flogging him with switches of trees, pulling the arms backwards and 
knocking him with the knee in the middle of the back (called gand-goody,) confin¬ 
ing in a room, and hand-cuffing; but no severe punishment than these are 
permitted ; in cases where they inflict Any other more cruel punishment on any 
account whatever, the slave applies for redress to the Cirear. Formerly the practice 


* AWe.-^-Tbis i« • very 
common charge against a 
■lave, and strange as it may 
appear, the power of com¬ 
mitting it, is not only be- 
lieved to be possessed by 
the slave by others, hut he 
has Himself a firm belief that 
he can exercise it. Nothing 
is more common than for a 

{ lerton accused of letting 
oose a shytaun upon ano¬ 
ther, to admit the fact and 
promise to remove the devil 
from the person possemed. 
They even execute bonda 
upon stamp paper promising 
to do so under ■ penalty of 
from fire to fifteen rupees. 
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in this respect was different; masters treated their slaves as they thought proper, 
and punished them frequently with great cruelty. But in consequence of a precept 
from the Provincial Court dated 11 th a December, 1820, their authority was 
restricted, and they were declared liable to be called to account for any barbarous 
treatment of their slaves, and punished as if they had committed these acts of 
violence on a free man. 

1<>. Whei^ two Dhers belonging to different masters agree to marry, they 
carry offerings to their respective owners, consisting of pumkins, cucumbers, 
calabashes find other vegetables, and thus intimate their intentions to them. When 
the marriage takes place, the owner of the male gives him two rupees and one 
morah of rice, and that of the female slave, gives her one rupee and one morah of 
rice, and in some cases, something more is granted; but no kind of grant whatever 
is made by the owners to each other. After the conclusion of the marriage, the 
wife lives at her husband’s house, in whose owner’s temporary service she is now 
considered to be, and is supported by him, but he has no right either to sell her, 
mortgage, or lend her out to others, although he may do these with the husband, 
she still belongs to her former master, and is obliged by the custckis of the couniry 
to attend at his house twice in the year at the time of transplanting and reaping 
the crops, for which however, she is paid the usual daily allowance for the number 
of days she may work there; and in the event of non-attendance, she must indem¬ 
nify him iu the payment of from half to one rupee,—or from a quarter to one' 
morah of rice; if she is unable to pay this, it is given by the owner of her husband. 
Iu case of childbirth or sickness, her former master generally defrays the expense 
attending it; when he cannot afford it, it is done by her new master. 

17. The children born of this marriage, go to the proprietor of the woman, 
who can sell, mortgage, or otherwise dispose of them. The female slave continues 
to live at the house of her husband till she becomes old, or till his death, when she 
returns to spend the remainder of her life iu her original owner’s bondage. When 
one of the party is bought on the occasion of marriage, the rights of the respective 
owners on the parties themselves, and on the children, are determined by the 
specific conditions mado at the time of purchase. The master is at liberty to sell 
the husband to one person, and the wife to another,—but in most cases, they are 
not thereby considered to be separated, because tho masters to whom they are sold, 
generally allow their living together, especially the owner of the female, who 
permits it more readily, because, he has a right to the children she produces. The 
objection, when any is made, is on the part of the owner of the husband, because 
he is deprived of his services without any commensurate advantage. The master 
can also lend out his slaves and their children on hire, (called Hallmunddy Hunna) 
which he receives, but the daily allowance of l£ seer of rice per man, seer per 
woman, and $ for each boy or girl, which is also given by the person hiring them, 
is taken by the slaves themselves. 

18. Unlike the other inhabitants, the slaves have no priests or churches. They 
sacrifice to, and worship the devil only. On the day of their murriage, the brido 
groom gives to his bride a new cloth which she puts on, and is formally delivered 
into the bridegroom’s hands by the elders of tbe caste, in the presence of the rest of 
the assembly, (which is the most essential part of the nuptial ceremony) after which 
they move out in procession, accompanied by the heads of their caste, and tomtoms, 
to visit their respective masters and their parents. They then partake of the marriage 
feast at their own houses. 


2 
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19- When a male slave connects himself with a woman of another caste of 
slaves, he is taken by the heads of the caste to the sea-shore, or river-aide* where a 
Cudjan shed, having seven doors, is built for the purpose; after setting fire to the 
shed, and when it is in a blaze, the delinquent is to pass through all the doors 
in expiation of the sin, after which he is considered cleansed and is restored to his 
caste- 

20. The Bbak-kadroo and Buttadroo classes are prohibited by their customs 
from carrying quadrupeds of any description, or any article having tour supporters* 
as a burden on their heads, (it being considered derogatory to the 4ste) under 
penalty of being instantly expelled, though they may carry viler loads, such as dung* 
turf, &c. When necessity however obliges a person of either of these two castes to 
break through this custom and carry any thing having four legs, such as a cot* 
coach, table, chair, &c. one leg of it must be removed to enable him to take it up 
on hiB head with impunity. 

21. With respect to the immediate point referred for my consideration, I am 
constrained to observe, that by the custom and usages of this province, there is no 
positive obligatiimposed upon the owners of married slaves to allow them to live 
together when the male and female belong to different masters it is very generally 
done, and the master who keeps them from either living together, or visiting each 
other at reasonable terms, is considered to act harshly, but not illegally or unjustly; 
as he is admitted to have a right, to make the most of his slave’s time. 

22. The custom noticed by the 2d Judge, late on circuit in Canara, of the 
payment of half a mo rah of rice by a female slave annually, as an indemnification to 
the master for the loss of her services, must be, that alluded to in the 16th 
paragraph of this letter, where the female does not attend her first master at 
the sowing or reaping of the crops, according to mamooL I have not been 
able to ascertain the existence of the other obligation alluded to by Mr. Warden, 
of employing the husband also when a female resides in her master’s house, and 
of the master of the latter indemnifying the owner of the former by the payment of ' 
one morah of rice aunually. The practice exists, but it is not obligatory by the 
customs of the country. 1 do not however see any objections to its being made 
compulsory instead of optional, and 1 hardly think that the formality of enacting a 
regulation for that purpose can be necessary; any act of the legislature in this 
country recognizing slavery would be very unpalatable in quarters, where the 
necessity for its toleration is not admitted, because the nature, origin, and customs 
of.slaves is but imperfectly' known. It would also tend to induce the owners to 
stick up for supposed rights over the slave which are not clearly defined as matters 
now stand, and are exercised by sufferance as being founded on custom; the system 
appears to me to be dying a natural death (in Canara at least) and the enactment 
of a regulation on the subject, would only, I thiuk, tend to resuscitate and perpe¬ 
tuate it. If legislation be necessary now, it was equally requisite in December, 
1820, when the Provincial Court directed the master who treated his slave cruelly 
tj^ be punished as if the latter were free, for that, although perfectly reasonable and 
just, was as great an infringement of the master’s right, and as much unsanctioned 
by the custom of the country, as requiring the master to allow his married slave* 
to live at the house of another, and the latter would be neither more opposed or 
considered more oppressive than the former, which has now been silently acquiesced 
in for nearly six years by the whole of Canara. Jf the Magistrate were simply 
instructed by an order from the Provincial Court to require the owner of a male 
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slave, to allow him to live with bia wife's master on the former receiving the usual 
indemnification, it would be sufficient, 1 think, to establish the custom permanently, 
which would be another and a material styp towards placing this race of beings in 
that situation in society which every man of common humanity must be desirous 
of seeing them occupy—little more in fact would be necessary, as the local 
authority by the exercise of a sound judgment and discretion would soon remedy- 
the few remaining evils of their situation, without any violent rupture of the existing 
bond between the master and slave, the former finds it for his own advantage to- 
treat his Aave well, since he has discovered that the latter will not be forced back 
into his service, when he only leaveB it on account of maltreatment I have always 
refused interference as Magistrate on such occasions, after ascertaining the fact of 
oppression or ill usage by the master, and the latter has been forced in consequence, 
by conciliation, to induce his slave to return, the loss of his services in the mean 
time, acting as a wholesome lesson, to teach him the policy of kindness to his 
bondman; on the other hand, when a slave has quitted his master's service from 
any other motive than to escape violence and oppression, 1 have directed that ho 
should be restored to his owner, and continue to give him thQ advantage of his 
services—there is no regulation that requires this mode of proceeding in either case, 
but it is consistent with -the spirit of the orders of the Provincial Court of 11th 
December, 1820, and with humanity, and it is not, as far as 1 am aware, in oppo¬ 
sition to any order of Government or other authority. 

23. The Civil Courts every day decree slaves to a suitor like cattle, grain, 
or any other kind of property, but this must be the case wherever slavery is 
tolerated, and the slave is the absolute property of the master, and provided the 
husband, and wife, and children are sold to the same person, it matters little to 
whom they are transferred. Few instances occur of the families of slaves, being 
separated by a Bale, and in these few, the new masters almost always live near, and 
the slaves can visit each other at leisure hours. The impolicy of separating them 
to a great distance, has evinced itself in the very few cases, where a separation has 
taken place to any great distance, by the slaves absconding from their master* 
repeatedly, and depriving them of their services, for a time at least, and 1 do not 
think, therefore, that there is much probability of the practice becoming more 
frequent; on the contrary, I think, it is much on the decline, and will soon be 
altogether abandoned without the interference of the legislature to put it down. 

24. In concluding this subject, I have much pleasure in stating my opinion, 
that the present condition of the slave in Canara, is better than in any part of the 
world where slavery is tolerated. It is in fact as good, if not better, than that of 
many of the free laborers, for sick or well, the slave is supported by his master, and 
has always a hut to cover his head in the inclement season ; his food also is whole¬ 
some, and generally sufficiently abundant The punishment to which he is liable is 
not severe, or according to his ideas, disgraceful, and his work is not oppressive or 
beyond his strength. Instances of cruelty on the part of the master do occur, but 
they are only sufficiently numerous to form an exception to the general practice 
and as they are now punished by the Police they areiikely in future to be of still 
more rare occurrence. 

25. The length of this address and the delay which has attended its transmis¬ 
sion call for some apology. They have been caused by an anxious desire to put the 
Government in possession of the fullest information on a subject of considerable 
importanoe in itself and not otherwise likely to come before it in an authentic form. 
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2. In reply I beg to state, that after a particular enquiry I hare ascertained 
beyond a doubt that in every part of this province/the usage* of the country decidedly 
imposes upon the masters, the obligation to allow their married slaves to lire 
together. 

3. There are 18 castes of slaves, of which 13* observe thi^Muckataye, or 
inheritance by sons to the rights of their lathers, in the remaining 5,f the Muitoo- 
muckataye, or inheritance by sons to the rights of their mothers, obtains! 

4. In all the families of the 18 caster, with the exception of the Poolyars, 
the female slave on her marriage leaves her own estate, and accompanies her 
husband,' with whom she resides, and her master cannot oblige her to return to his 
estate unless she should survive, or be divorced from her husband. 

5. With regard to the Poolyars who all observe the Marroomakatayum, the 
prevailing custom in the Chowghut, Kootnaad, Ernaad and fietutnaad Districts is 
for the husband to reside in the house of his wife; in the remaining Talooks, the 
wife invariably r*ides in her husband’s house. 

6 . In Zemalapooram, with the exception of the Parayen and Kuanackan 
castes, females are purchased and given in marriage to the male slaves by their 
masters, but this custom docs not exist any where else. 

7. It is usual for the male slave to present the owner of the female on the 
occasion of their marriage, with a few fanams and some articles of trifling value, 
with which he is supplied for the purpose by his own master; but nothing more is 
given to the owner of the female slave. 

8 . The female slave while living with her husband works for the latter's 
master, from whom it is not customary for the owner of the former to demand com¬ 
pensation, nor is any thing paid to him by the master of the husband for the loss of 
her services; the latter is however obliged to maintain the wife as long as she 
resides with her husband: after his death she is sent back to her own master. 


21st April, 1828. 


*1. Kulladee Kunnsk 

2. Yrrlin Aliur. 

& Puuniur. 

4, Parrayen. 

A Numboo Vsttoovs 

6. XonfraJun Koodumi 

7. Natslum. 

8. Malayan. 

9. Koornmbor. 

10. Puunea Malayan* 
U. Adlan. ^ 

12. Moopun. 

13. Naikeri. 
fi* Pole) an. 

2. Waloowan. 

3. Ooraru. 

4. KoonropaUen. 

A MaviUen. 


The male Poolyar slave who resides at the house of his wife, goes daily to work 
for his own master, the owner of his wife cannot, in any manner, command his 
services.* 


• In this letter were forwarded the replies of tbe Tehaildars to questions pot to them by 
Mr. Sheffield. They have not been sent, but their substance teems to be embodied in the letter of the 
Provincial Court No. 05. Mr. Sheffield, likewise forwarded extract (paras. 40 et 41) from Mr. Orwne’a 
Report dated 14th January, 1822, (cuts Slavery in India, 1828, page 926) and Extract paras. (10, 11 and 12) 
from Report of the Principal Collector of Malabar to the Board of Revenue, dated 20th July, 1819, 
(vide ibid, page 845.) 
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western Division. 

No. 60. 


PROVINCIAL COURT. 


821 July, 1836. 

Natifi Judge of 8irw, 

• dated Oih December, 1833. 
Mflgintrate of Canara, 

14th ditto. * 

c Magistrate of Malabar, 
IDtb ditto. 

Acting Native Judge of 

* Hotiote. 8iat ditto. 

Judge of Canara, 27th * 

February and 12th r March, 
1836. 

9 Judge of Malabar, 12th 
May, 1836, 


I am greeted to forward copies of the answers received from the several officers 
noted in the margin on the subject of slavery as required by your letter of the 26th 
November last, to which are added translations of answers given by the Pandit 
and two of the principal ministerial servants (Hindoos) of the Provincial Court 

2 . With reference to the 1st question in Mr. Millett's letter, the Judges of 
the Provincial Court are not aware that the Civil Courts in this Division have ever 
recognized in the masters of slaves any legal rights with regard to their (the slaves'). 
property; though as respects their persons, the competency jgf the master to 
transfer the slave by Bale, mortgage, or lease, according to the ancient laws and 
customs of the country, has, it is believed, never been disputed or doubted in these 
provinces. 

3. To the 2d question there can bo but one answer, viz. that in our Criminal 
Courts, any distinction between freeman and slave is unknown, and as respects the 
3d the Judges know of no cases in which the Courts and Magistrates afford less 
protection to slaves than to free persons against other wrong-doers than their masters. 

4. With regard to the cases propounded in the last paragraph of Mr. 
Millett's letter, the Judges of the Provincial Court find it difficult to give any other . 
than the general answer, that whenever a case shall occur for which no specific rule 
may exist, and to which neither the Hindoo nor the Mahomedau law would be 
applicable, the Court would, by the regulations, be bound to “ act according to 
justice, equity, and good conscience.'' 

5. It does not appear that in the Provincial Court, any final decree has ever 
been passed whereby property exclusively in slaves (that is, without reference to 
the land to which they belong) has been recognized or rejected; or which deter¬ 
mined any question respecting slavery. 


No. 61. 


C. R. Cottony Magistrate of Canara . 


14th Dec, 1835. 

e 


3. In the absence of all regulations defining the privileges and rights of 
masters of slaves, the Magistrates of this district appear to have acted according 
their own judgment in upholding or depressing the system, and though the general 
tendency of their proceedings has inclined somewhat more towards the latter than 
the former result, the state of slavery seems to be very little altered. It appears 


Set No. 66. * No. 61. e No. 62. * No. 67. • No. 63. f Not printed. 

See foot Note of No. 63. • No. 64. 
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to be very much the same now that it was under the Hindoo and Mahomedan Go¬ 
vernments. Slaves are still sold and mortgaged with or without the estate to which 
they may be attached; and the present relative rights* privileges, and customs of 
owners and slaves remain in the state, so fully detailed in one of my predecessor’s 
letters to your Court dated 1st June 1826.* 

4. With respect to the “ protection extended to slaves against cruelty or 
hard usage by their masters,’’ the Magistracy of this district appea^ to have made 
very little exception, admitting the right of slave owners to inflict punishment The 
right has been allowed, but only to a very small extent How far A may have 
constituted a ground for mitigation of punishment in cases broughAefore the 
higher Criminal Courts,—your own records and proceedings will shew. 

5. The other points alluded to in Mr. Millett’s letter have reference to the 
Civil law and the proceedings of the Civil Courts, ou which, of course, I am not 
called upon to give any opinion. 


F. Clement son , Magistrate, Malabar . 

t 

2. The information, called for in the first question of Mr. Millctt’s letter, being 
one entirely of a civil nature, the Zillah and Assistant .Judges will doubtless report 
thereon. I would however beg to state that, in the Revenue branch of the service the 
right of the slave to possess and hold land and other property, is recognized equally 
with that of the freeman. There are about 377 slaves who at present hold land on 
different tenures, paying revenue direct to Government; the sum payable by each 
varying from one to ninety-two rupees per annum. Any complaint of the master 
taking forcible possession, would receive the same attention, and meet with the 
same redress as the complaint of a free man. 

3 . In reply to the second question I beg to state, that as far as the Magis¬ 
trate’s jurisdiction goes, the relation of a master and slave has never been recogniz¬ 
ed as justifying acts which would otherwise be punishable, or as constituting a 
ground for mitigation of the punishment. Slaves complaining against their masters 
for acts of violence, receive equal protection with all other castes. They now 
readily resort to the Magistrate’s Cutclicrry when prompt attention is given to their 
complaint, and the parties offending against them immediately punished without 
any reference to their relative situations in life. A case in point occurred no later 
than the 26th of October last, when I sentenced an individual to fifteen days’ impri¬ 
sonment in the jail on the complaint of a female slave for illegal detention and 
confinement. 

4 . During my residence in Malabar, now upwards of three years, I have never 
had occasion to interfere as regards the master against the slave. Complaints have 
fllasionally been made of the slave having deserted to a neighbouring estate, when 
I have invariably pointed out, that the only sure and safe way of proceeding and 
preventing a repetition was kind and considerate treatment which has always 
satisfied the parties. 

5 . The foregoing replies answer the third question, and shew, that no distinc¬ 
tion is made with reference to the wrong-dofer, being other than the master, both 
being alike subject to the same amount of punishment. 

5 Q 


•See No. 58 Mr. Babin 
ton npra. 


No. 0*2. 

19th December, 1835. 
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0. The points embraced in the fourth question being unconnected with the 
Magistrate’s Department, no answer thereto is, I believe, expected from me; but 
with reference to the wish expressed by the Indian Law Commission of obtaining 
information «especially in regard to the slaves in Malabar," I think, I cannot do 

in*h? m vol u C me b of"p.^ou bett ° r th “ n 8ubmit herowith an extract from ‘hat part of Mr. Graeme's* report 
Slavery iu India, 1828 which relates to the subject, as it contains the most faithful and full account of the 

slavery of this district ever written or published. 


No. 63. 


Thompson , Judge, Canara. 


27tb February, 1830. 

&<*• h.V the Provincial 
Court. —Mr. Hams’ letter 
>■ iiot on the records of this 
Court. Mr. Babitigton’b 
letter wok forwarded to the 
roujdaree l/rfalut in a let¬ 
ter from the Provincial 
t.’onrt, dated 4tb December. 
1826. 

See No. 58, Supra for 
Mr. xfabmgton’s Return. 


2. After having collected the necessary materials to answer in detail the 
several questions, I found so much had already been written oi^tlie subject that it 
would hardly be possible to add to the information already available. I beg parti¬ 
cularly to refer to the reports of the Honorable Mr. Harris dated 31st May 1819, 
and Mr. Babington’s of the-1st June 1R26. 

3. 1 he first question proposed by Mr. Millett has been clearly explained in 
these letters. 

4. With regard to the first part of the second question, namely, to what 
extent is it the practice of the Courts ami Magistrates to recognize the relation of 
a master and slave, as justifying acts which otherwise would be punishable, or as 
constituting a ground for the mitigation of the punishment,—I am not aware of any 


definite rule having been laid down for observance. It would be difficult to frame 
rules to meet all cases, and it must generally be left in a great measure to the 
diacrction of the presiding officer whose judgment in regulating the punishment 
would be advantageously exercised on such occasions. In some instances it may 
be clearly shewn, that a breach of the peace has been committed by slaves by their 
masters’ orders and in such cases the prisoners would be fairly entitled to some 
consideration. But to declare that all slaves were free from punishment when they 
obeyed their masters' orders would be to give the latter a band of licensed 
depredators. The remaining part of the second question is fully answered by 
Mr. Babington. 

5. With respect to the third question no case has ever come under my 
knowledge in which lesB protection has been afforded to slaves than to free 
persons against other wrong-doers than their masters. All classes are treated the 
same whether bond or free. 


6. I beg to enclose copies of four* decrees regarding the purchase and sale of 
slaves. There are others of the same kind which, if necessary, I will also forward. 


* Mr. Thompton lubarqurntly lent other decrees which will he found in Nos. 70 to 88, infra . 
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JR. Nelson, Judge of Malabar . 

1. In accordance with your letjcr of the 2d December, 1635, I have the 
honor to transmit herewith copies or translations of 14* final decrees relative to 
slaves passed by this Court and its subordinate authorities. More will be submitted 
if required. 

I have also the honor to submit the following information. 

2. The Civil Courts recoguize a title in the master to transfer Se person of the 
slave by sale, mortgage, pledge or lease. With respect tot heir propertAl am unable 
to refer to any precedent having never known the question agitated, but I Im informed 
that slaves are capable of holding property, and that it descends to their heirs os 
with other castes. 

3. In the Criminal Court, any distinction between freeman and slave is 
unknown, one law being applicable to all. 

4. In cases not provided for by the Regulations, and where Section XVII. 
Regulation II. of 1802, docs not sufficiently indicate the course to be pursued, it is 
usual to refer flints of Mussulman or Hindoo law for the opinion of the Mufti or 
the Pundit according to Section XVII. Regulation III. of 1802. Should doubts 
still arise reference is made to the higher Court. 

5. In regard to the cases propounded in the latter part of para. 4, it must be 
observed, that it is not customary to make any distinction as to the proprietory title 
in consequence of the caste of the master or tlfe slave. Were.a claim to be brought 
for the service of a slave by any other than a Mussulman or Hindoo, the legality 
of such title would probably become the subject of reference to the Sudr Udalut 

G. My opportunities for acquiring a knowledge of the slavery of Malabar are 
very confined, and my information is consequently small. I feci moreover much 
reluctance to incur the responsibility of asserting what is the law or usage on any 
particular point, lest the rights of either class should be compromised through my 
ignorance. 

7. Civil Suits are rarely decided solely upon principle, and any principlo to 
be permanent or generally operative must come from the Sudr Udalut The 
features of all trials vary much ; the amount of evidence is different in each; and 
thus it may happen that two suits wherein the same principle was involved, might 
he decided contrary to one another. 

8. Further, precedents is not biuding on the Courts. The decrees of ono 
Judge may be framed upon a different principle from those of his predecessor. An 
injunction of the Provincial Court may change the course of procedure; which 
again may be set aside virtually by a subsequent order on another case; and again 
the course is liable to alteration by the Sudr Court 

9. It is therefore inapplicable to call any thing a principle of law in the 
Courts which is not laid down by the legislature or the higher judicial authority. 

10. Beyond the passages quoted by the Commissioners, I know of nothing 
^pntained in the Regulations referring to the subject 

11. There is a Circular Order of the Foujdaree Court respecting the treat¬ 
ment of slaves, and this is, I believe, the only Circular Order on the subject. 

12. On the civil side there is an orderf of the Sudr Udalut dated 12th July 
1830, regarding the mode of suing for slaves. 


No. 64. 

12 th Mey, 1896. 


27th Not ember, 18*20. 


* Sec No. 80 et seq infra, 

t N. B. Tbit order appears to be that entered io page 405. Slavery in Iudia, 1638. 
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No. 65. 


6th Augutt, 1836. 


L 


T. L. Strange, Assistant Judge and Joint Criminal Judge, 

Auxiliary Court , Malabar, 

r 

2. I have now the honor to transmit abstracts selected from 242 decrees 4 on 
record, whereby rights in slaves have been decided on, as also copies of several exhibits 
recognized in judgments of the Courts, shewing the description of documents in uso 
for the conveyance of such rights, and to submit my answers on the different points 
of enquiry (pntained in the letter of the Secretary to the Law Commissioners. 

1st. The slaves of Malabar are such by birth and caste. They are altogether 
employed on agricultural pursuits. Their owners possess the same rights to 
dispose of them by sale, mortgage, pledge or lease as held in real property. Slaves 
may, and do acquire property over which their title is as absolute as that of the free 
classes over their property ; on failure of heirs, the property of slaves escheats to 
their masters. These rights are secured to the people by the law of the country 
which is based upon the Hindoo law, and are practically recognized by the 
established Courts. 1? 

2d. By the Hindoo law, owners may iuflict moderate corporal punishment 
upon their slaves for petty .offences. Slaves submit to such chastisement without 
makiug complaint, the authority to decide on which if made, would be the Magis¬ 
trate and not the Criminal Court In cases of serious ill usage, masters have been 
punished in the Criminal Courts on the prosecution of their slaves, in the same 
manner as if no such connection had subsisted between them. Slaves have been 
punished for lawless acts committed by them in obedience to their owners, but of 
course in these as in all other instances, the motives of the offender ami the degree 
of free will exercised by him have formed legitimate grounds fur consideration 
towards mitigating the sentence. No instance within my knowledge has occurred 
of a Mussulman slave being brought to trial in Malabar, their number being very 
limited. The allowing to such slaves the advantages granted them by the Mahome- 
dan law in Criminal matters would, I conceive, be refused by the Company’s Courts 
under the general principles of equity which govern them in limiting their adoption 
of this law as their rulo of guidance. 

3rd. There are no cases in which the Courts afford less protection to slaves 
than to free persons. 

4th. From what has been said above it will be seen, that the Criminal Courts 
make no distinction between slaves and freemen fouuded on their individual or 
relative situations. In the Civil Courts, the law recognized in Malabar is, that of 
the country called “ Kuna, (mortgage) Jenmu (proprietory right,) Mariada (custom 
or rule) before adverted to, which although fouuded upon the Hindoo law, is 
appealed to both by Hindoos and Mahomedans, and regulates all questions of 
property whether real, personal, or in slaves. It is not possible that the cases 
supposed wherein the Mahomedan and Hindoo laws may be brought into collision, 
should arise in Malabar. Hindoos in this district possess no other description ^ 
slaves but such as have been born from parents who are slaves by caste, and these 
the Mahomedan law would recognize to be in a state of slavery ; and the three 
conditions under which persons become slaves among Mahomedans,—that of descent, 
of capture in war, (of unbelievers) and of voluntary sale in times of famine,—are 
common to the Hindoo Code. 


9 See No. 103 et eeq infra. 
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5th. The Courts in Malabar beyond a doubt, would be bound to admit and 
enforce claims to property in slaves (being such by the law of the country and not 
imported from foreign parts) on behalf of others than Mussulman or Hindoo 
claimants, and against others than Mussulman or Hindoo defendants,—upon the 
grounds, that such property has been acquired, not only with the tacit consent^ but 
through the direct means and assistance of the British Government in India; in 
proof whereof, I submit copies of official correspondence from the iftnbay Govern¬ 
ment, and the Commissioners of Malabar, received from Mr. F. C. Crown,* of J le,n * P 1 ’* 1 '* 

■ 7 in volume oi r«pen on S 

Tellicherry and Anjarakundy, who has succeeded to property in slave*purchased Ter y >» bidi«, 1828 . 
by his father from the Government. * 


Suyud ^Zcea-oo-deen, Native Judge , Sir see, ( Cauara .) 


No. 68. 


Your letter of the 2d instant,—requesting me to.jsubmit copies of any final g t i, December, 1835. 

decrees whereby property in slaves has been recognized or rejected, or which 
determine any question respecting slavery,—was received to day. Since the institu¬ 
tion of this Court, no suit of this nature has been filed nor any decree passed, but 
in 18:1*2 a complaint on this subject was preferred in the Criminal Court No. 59, 
and a sentence passed ; a copy of which is herewith forwarded. 


No. T *-; T . ON THE CRIMINAL FILE. 


ECREEYAPA, Prosecutor, 
vcrsi/s 

PURDUD T1MAH and DOSS TIM AH, Prisoners. 

The charge is this :— 

The prisoners who are descendants of his (the prosecutor’s) slaves will not 
stay in his house, nor attend to what he says, hut are very refractory. The 
prisoners have admitted that they are descendants of slaves, and state, that they are 
willing to live with him (the prosecutor) and that they will not be refractory. They 
are, therefore, admonished, and being ordered to live with the prosecutor, are 
released. 

(Signed) MEER MAIIAMUD ULLEE, 

Native Criminal Judge. 

Zillaii Canaha, ) 

23d Auoust, 1832.) 
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Mo. 07. 
21st December, 1835. 


No. C8. 

4th June, 1836. 


Skanlea, Native Judge, Honor *, ZiUah Canara. 

' • *; 
The Native Judge of the Court at Honor© in Canary appears to have trans¬ 
mitted to the Provincial Court, fl decrees respecting Dherd slaves, 2 by the former 
Assistant Judge, and 4 by the Sudr Ameen, 

But’ the Judges deemed it unnecessary to forward 5 of these d$crees-r-one of 
them being ^dismissal for want of proof—two founded (by agreement of the 
plaintiffs) nw the oaths of the defendants, and in the remaining two cases, landed 
property (j|> which slaves were attached having been adjudged without determiniug 
any question regarding the slaves exclusively.* 


Answer of the Pundit Soohramany Shas try, of the Provincial Court , 

Western Division, 

The books entitled Munnoo Smritli, Puranshoroyom Smrith, and Vignhanesh- 
waryom Smrith treat about slaves. Fifteen descriptions of slaves are mentioned in 
the last book and they arc as follows:—1st The offspring of a female slave 
(Dhansee) living in the house; 2d. Those who havo been purchased; 3d. Those 
who have been made over as a gift; 4th. Those falling to one’s share on a division 
of the family property; 5th. Those who have applied in time of famine to be 
provided with food and raiment, and who are supported accordingly ; 6th. Those 
who mortgage their persons for money borrowed by them ; 7th. Those who havo 
been purchased by a liquidation of considerable debts due by them; 6th. Those 
who have been captured in war; 9th. Those who have lost a wager; 10th. 
Those who have consented to live as slaves; 11th. Those who havo been de¬ 
graded from their tribe; 12th. Those who havo agreed to live as slaves for a 
given period; 13th. Those who have consented to live as slaves on being provided 
with food; 14th. Those who arc enamoured with female slaves; and 15th. Those 
who sell their persons. The slaves in Malabar are of the 1st, 2d, aud 4th descrip¬ 
tions above alluded to. It is stated in the aforesaid books, that the owners have a 
claim on the property of their slaves; that should the slaves commit any fault, they 
can inflict a few stripes on their backs either with a rope or a thin branch, but they 
cannot strike them on the forepart of their bodies; and if they do, they should be 
visited with tho same punishment as that inflicted on thieves. 

2. In Malabar, the owners dispose of their Chermars, or slaves, by sale or 
mortgage in the same manner as they do their landed property. These two descrip¬ 
tions of owners let out their slaves on rent The renters not having any pecuniary 
claim on them—-it is not usual for their rights to be transferred to others. Sho^l 
the sieves misbehave themselves, the three descriptions of owners above referred to 
inflict trivial punishments on them, on which account tho slaves would not prefer 
any complaint; but should they be subjected to a severe punishment, and should the 
Circar come to know of it, due notice of it would be taken. The aforesaid three 
descriptions of owners provide the slaves under their charge with food and raiment 

• The remaining decree which would appear to have been transmitted to the Sudr Udalut was not 
forwarded to the Indian Law Com minion. 


I 
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Should any other person, besides the said owners, ill-treat any slaves,. they or their 
masters are in the habit of representing it to the Circar. Previously to the 
acquisition of the country by thq Hopbrable Company, and during the Govern¬ 
ment of the Rajahs, the owners used to inflict lenient punishment on their .slave# 
but if they practiced any cruelty towards them, and if the ruling authority came to 
know of it, they used to investigate into it, and afford redress to the injured party. 
In case any other person ill-treated the slavea their masters used We represent the 
matter to the then authority and obtain redress for the injury. Neithu before nor 
after the acquisition of the country by the Honorable Company has any clsnge taken 
place with respect to the rules observed in the disposal of slaves by sale or otherwise. 

3. The Hindoo Shasters make no mention as to what persons may, and what 
persons may not acquire slaves; but aB the Shasters treat of slaves, it is to be 
inferred, that Hindoos can possess them. As several Mahomedans in Malabar are 
in the habit of keeping slaves it is to be concluded, that their law does not prohibit 
the practice. 

4. As the proprietors have a right on the persons of their slaves, and the 
mortgagees on money advanced by them, it is usual for their respective rights to be 
transferred to that extent. It is stated in the abovementioned books, that masters 
should love their slaves as fathers do their children. ' > 

5. I possess in Kanoomund Jenm, thirty-seven slaves, inclusive of their families. 

Dated 4th June, lb«36, or 24th Eddavom, 1011. 

(Signed) SOOBRAMANY SIIUSTRY, Pundit. 


Answer of the Shcrisladar and Malabar Moonshce of the Provincial No - 69 . 

Court , Western Division. 

1. The proprietors in Malabar deal with their slaves in tlireo different ways 20 th May, 1830. 
as they do with their landed property, namely, by sale, mortgage, or lease. Those c - lf J 1 * T !T ] 

that arc attached to lands are transferred with the lands, but not so those that are not. 1636. 

Slaves are attached to the land when the title deed as well for the land as the slaves 
is one and the same, but where there is a distinct title deed regarding a slave, then 
such slave is not attached to the land. Of the three descriptions of proprietors of 
slaveB above noticed, the renter or lessee, not having any pecuniary right in them, it 
is not usual for his right to be transferred. Mortgagees only transfer their slaves to 
their neighbours ; not to strangers. Proprietors sell them in their own districts, 
and occasionally in other districts, to the distance of about a day’s journey from their 
own. We have never known any instance of their having sold them in more 
distant places. This custom of not selling slaves in distant places has arisen from 
a consideration of the hardships to which they would be exposed by being parted 
from their relatives ; but if such a sale were to be effected to meet a pressing 
exigency, there i9 nothing to invalidate it, (i. e. it would not be illegal.) The 
proprietors consider their slaves like any other property. It is doubtful whether 
among the total number of slaves in Malabar there are even 8 or 10 who possess 
any property. Should however a slave possess any property, his master can have 
no claim to it during the life time of himself and family if he has any; but such 
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slaves cannot dissipate or dispose of their property without their master’s consent. 
The master, becomes entitled to tho property of a slave only when the slave has no 
heir. We are not aware of any instance ora master having ever instituted a suit to 
recover the individual acquisition of his slave. 

2. We have seen acts of masters towards their slaves, if criminally punish¬ 

able, punished by the Magistrates and Criminal Courts, in the same manner as those 
of other people; without any distinction being made as to their relative situations ; 
and such slaves do subsequently return to and live with their masters. Further than 
punishing tfteir slaves for refusing to remain under them, or neglecting to perform 
the duties expected of them, or for misconduct, masters do not maliciously ill-treat 
them; though instances have occurred of corporal punishment inflicted on slaves 
for such purposes as those abovemetitioned, having occasioned injuries extending 
even to death. We have never seen any instance of a slave having prosecuted his 
master, where the punishment inflicted as above was trivial. Although by the Ma- 
homedan Law some indulgence is shewn towards slaves as regards punishment in 
criminal matters, still as the Regulations make no distinction, arc dealt with 

according to those Regulations without any distinction being made; consequently 
they do not. enjoy the privileges allowed by the Mahomcdan Law. 

3. With the exception of the three descriptions of proprietors alluded to in 
the first paragraph, no other persons ill-treat slaves; but if they do, redicss is 
afforded to them by the Circar in the manner noticed in the said paragraph. 

4. In criminal matters regarding slaves, the Magistrates and Criminal Courts 

follow the usual course indicated in the 2d paragraph. Rut in Civil Suits concerning 
them, tho Courts proceed according to the rules observed in suits rcgardinglanded pro¬ 
perty. As in Malabar, slaves are disposed of by sale or otherwise, agreeably to the 
rules laid down for the transfer of landed property, &c. as stated in the lot para¬ 
graph. And as decrees in suits regarding lauded property are passed according to the 
Mahomcdan or Hindoo Law, as the case may be as prescribed by Clause 1st, Sea. 16, 
Reg. III. of 1802,—the same rule is observed as regarding suits respecting slaves. 
Further than the proprietor, mortgagee, or renter suing each other regarding their 
rights in slaves, the latter are never parties in such suits. Although no mention is 
made of slaves in Clause 1st, Sec. XVI. of the said Regulation, wherein is specified 
the nature of suits, which should be determined agreeably to the Mahomcdan or 
Hindoo Law,—still as in Malabar, all suits regarding slaves are for the rights, which 
the owners possess over them, and as their rights are, or may be involved in one or 
other of the various grounds of action specified in the Regulation above quoted, 
suits regarding slaves arc disposed of in the same way. All slaves in Malabar are 
Hindoos, and they are always slaves, and we are not aware of any question having 
hitherto arisen in any suit as to the legality or otherwise of a slave, with reference 
to either the Mahomedan or the Hindoo law. There are but few Mahomcdan slaves 
in Malabar who live as servants in the houses of Mahomedans, and we have never 
known any instance of any of them, having been publicly disposed of by sale or 
otherwise, or of any suit having been instituted on that account. ® 
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Decrees* which accompanied Mr. Thompson's Return ,, to the Provincial 

Court of the Western Division . 


APPEAL No, 41 of 1029. 


No. 70. 


V 


Decree of Ghoolam Mahomed , Acting Sudr Ameen of the auxiliary 

Court of Canara 9 


GANAISHA BHUTT, BY VAKEEL MANJUYA, 

versus 

* IIALLAIPYKE SANNANA SOORBA. 

Appellant', as plaintiff, sued respondent for the- Recovery of a Pher slave, 
named Maroo, valued at rupees sixteen, whom the respondent took into his employ, 
on the 5th Cartika, Shoodha of Rarthcva, after having agreed to pay him a rupee 
per mensem, exclusive of expenees; as also fot the recovery of rupees thirty-six, 
being principal and interest of his hire. 

Respondent in answer states that previous to the plaintiff’s purchasing 
Kumboo, the father of the slave in litigation, Ilengadey Vencutiya purchased the 
latter from his proprietor; that according to a letter written by him, he served at 
the respondent's; and that therefore nothing is due to the appellant on account of 
his wages. 

Appellant cited 13 witnesses and filed 5 documents, viz. 1 decree passed in 
cause No. ‘201 of 1326 filed by the respondent ag.iinst the appellant for the reoovery 
of tho wages of Kumboo and his wife Soorahby, being two slaves purchased by him 
and which were let to the appellant for hire; 2d, another decree passed in cause 
No. 169 of 1827 filed by appellant against the respondent; 3rd, a Kurraur executed 
by Maroo, the slave in litigation, in favor of the appellant, authorizing him to 
receive the thirty-three rupees of his wages with interest; 4th, a Kurraur executed 
by the respondent's son Nagoo in favor of Nawna Bhutt; 5th, a letter written by 
Vcncutaisha Bhutt, to the respondent’s son Nagoo. Respondent cited five witnesses 
and produced two documents: a letter written to the respondent by Vencuta, a witness 
in this case, authorizing him to employ his slave Maroo, and a deed of sale executed 
by Naura Hegudey's son Mahabula to the respondent’s witness Vencuta, on tho 
3rd Vyeshaka llahoola of Pramoda, piu-porting that he had sold (to him) Maroo,' 
.the eldest son of his slave Kamboo. The District Moonsiff examined one witness 
the appellant, two for the respondent and four for both parties, and dismissed 
the plaintiff’s claim. Plaintiff has appealed from his decision, and the respondent 
made his answer. 

On consideration of all the proceedings held in this case tho following 
judgment is recorded. The respondent’s suit against the appellant under No. 264, 
for the recovery of the wages of Kumboo, the father of the slave in litigation, as well 


• See No. 63, Supra, 
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as Soorabby who (both) had bean let to the appellant at 5 fanams per male and 

per female, was dismissed; it having been proved by evidence that the said Kumboo 

had been sold to the appellant by a deed pf sale under date the 10th Shravuna 

Bahoola of Sreemooka. Appellant represented in that cause that as Maroo, the 

slave in litigation, belonged to him agreeably to the custom of Hory Minchoo (a pact 

regarding the marriage of a slave), he paid the expense of his breeding and got 

possession of Jjim; and it was deposed on ’oath in that suit by Soobbiya, son of 

Nariyna Hegady, the owner of the slave, that his father executed a deed of sale in 

favor of tfie appellant for the slave Kumboo in the year Sreemookha. The 

statement of the 2d witness Vencuta that he obtained a deed of sale for the slave 

• 

from the said Nariyna Hegadcy’s son Soobba, three years prior to Sreemooka is, 
it is to be extremely doubted, far from being a correct one; for if he had actually 
purchased the slave, he would have continued in possession of him ever since. 
There are therefore sufficient reasons to believe that the 2d witness has given false 
evidence with the expectation of acquiring a right to the slave while the parties are 
disputing between themselves. It has been clearly established by evidence that the 
first born of the above description of slaves goes to the proprietoPof the male, and 
the children next born go to that of the female agreeably to the custom of 
Iloryminchoo (a pact rcganling the marriage of a slave.) It may be inferred from 
the tenor of the deed of sale, viz. that the slave was to be enjoyed in perpetuity of 
the family, that the sale in litigation comes within the scope of that clause, as the 
undermentioned circumstances will shew it. Both the appellant and respondent 
admit that at the period when the deed of sale was executed to the appellant for 
Kumboo, his son the slave in litigation was a young lad. It appears from the 
evidence of Ilarcappa Hegadey that children born of a female after her purchase, 
belong to the purchaser, with the exception of one born before purchase. In 
support of this, the 1st witness states that subsequent to the execution of the deed 
of sale for the slave, the appellant paid the expense attending the breeding of tho 
slave sued for and obtaiued possession of him; and thus it appears that the 
respondent has no right whatever to him. There does not appear sufficient reason 
from the evidence of the 2d and 3rd witnesses who were called to prove the custom, 
to set aside the appellants’ right. There is sufficient ground to conclude that at 
least from the appellants having paid the expense of breeding on the ground of the 
deed of sale, he has acquired a right to the slave. He should therefore enjoy him 
agreeably to his right and the consent of the slave; tho respondent's claim to him 
does not appear to be just. Moreover the respondent does not deny that the slave 
claimed was in his house. Under these circumstances it was proper to adjudge 
respondent to pay appellant rupees two per annum, exclusive of expenses, as claimed 
in suit No. 2G4. The MoonsifFs decision, therefore, in favor of the respondent does 
not appear to be correct. It is accordingly reversed, and it is decreed that the 
‘respondent do pay to the appellant Hoon 1-3-7 for two years, eight months and 
five days, for whioh the slave served him, exclusive of expenses, and also interest, 
fanam 1, total Hoon 1-4-7, or rupees five, twelve anas, costs to be borne by yp 
t espondent, those on sum disallowed being borne by the appellant himselfi 

m 

(True Translation,) 

W. HENDERSON, 3rd Judge for Register. 
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, Zillak Court of Canara . 


No. 71. 




■ 

ORIGINAL SUIT No. 132 of 1827. 


NANDAPPA SHETTY versus' SOMAYA SHE|tY. 


Plaiutiff sued to recover a land yielding Rupees 345-1-60, Rupees 43-1-80, Abitrsct of pi«i n t Bni 
net produce, slaves valued at sixty Rupees together, with certain other property Decree * 
agreeably to a deed of sale. * • 

The defendant admitted the plaintiff's claim. 

The Uegistpj on the 16th February, 1830, decreed that the defendant do make, 
over to the plaintiff the properly claimed, on the ground of his having owned that 
the deed of sale wa9 really and truly executed. 

(Signed) GEORGE SPARKES, Register. 


Court of Adaivlut , Zillali Canara. Nq ?0 


ORIGINAL No. 6,244 

of 1812. 

PA DM A COTTARY versus 


APPEAL No. 25 
of 1815. 

MAR RIA PA H, and (since his 
decease) his brother CHENNA 
VEERAIAII. 


The plaintiff sued for the recovery of 45 Pagodas advanced to defendant (since Abstract of Pi«int and 
dead) on the mortgage of 19 slaves. Pewce. 

The supplemental defendant denied the plaintiff's claim. 

The Register nonsuited the plaint as it was proved that tho deceased defen¬ 
dant and the supplemental one lived separately, aud consequently the latter could 
not be answerable for agreement entered into by the former. 

The plaintiff appealed. 

1 The Judge, on the 14th May, 1817, confirmed the Register’s decree for the same 
reasons. . 



(Signed) WILLIAM SHEFFIELD, Judge. 
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Abstract 

De«i«*e, 


Abstract 

Decree. 


Court of Aclawlut , Zillah Canara. 

ORIGINAL No. 163 APPEAL No. 6 

of 1814. of 1816. 

NAIIHAINA versus NAMA BUNDARY. 

The Iplaintiff sued for the recovery of 9ixty-two Rupees amount of bix slaves, 
and one hundred Rupees damages. 

The defendant denied the plaintiffs claim. 

The Register decreed to plaintiff the six slaves and fifty Rupees damages on the 
ground of the plaintiffs claim being substantiated by oralaud documentary proof. 

* The defendant appealed. 

The Judge, on the2*2d May, 1817, fully coinciding in the justice of the Regis¬ 
ter’s decree, confirmed the same. 

(Signed) WILLIAM SHEI&IELD, Judge. 


No. 73. 


of Plaint and 


V~ 


No. 74. 


Zillah Court of Canara. 


ORIGINAL SUIT, No. 262 of 1825. 


KAIRLA WARMA, 1. MALAVOOR RAMA. 

RAJAII, ‘2. KAILOO. 

of Plaint and The plaintiff sued for the recovery of two houses, together with lands, gardens, 
and Coomerics of B. Ps. 28-5-0, and fifty slaves thereunto attaching, valued at 
Rupees 585 due on a mortgage bond executed in his favor by the 1st defendant 
The 1st defendant admitted the plaintiffs claim in part 
The 2d defendant denied it. 

The Court, on the 15th May, 1833, adjudged that all the property specified in 

the mortgage bond be transferred to the plaintiff on the ground of the same having 

been proved. 9 

(Signed) P. GRANT, Judge. 
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No. 75. 


ORIGINAL SUIT, No. 326 of 182a 


VENCUPPA SI1ETTY, 


versus 


GOONDAUL 

MUNNY. 


1 


00 WAS A- 


Plaintiff claims, from defendant,—a land of Hoons 27-0-9 beriz, yielding annually Abstract 
Rupees 191-2-0, and forming part of an estate called Goondaul of Iloons 54-1-2 WucrM * 
beriz, Rupees 1165-2-60, value of the net produce thereof,—slaves and cattle valued 
at Rupees sixty-eight,—and a house, cow-house and cottighay valued at Rupees one 
hundred. 

Defendant ill his answer admits the justice of the plaintiff's claim. 

The Courr on the 4th July, 1829, directed that the defendant do relinquish 
to the plaintiff the land, slaves, cattle, house, cow-house and cottighay sued for and 
pay to him the value of the net produce being Rupees 1165-2-60, and also all costs, 
of suit. 

(Signed) J. VAUGHAN, Judye, 


Zillah Court of Canara . 


No. 76. 


ORIGINAL SUIT, No. 139 of 1827. 

TOMMAPPA versus MUNJUNNA. 

The plaintiff claimed,—an estate producing Rupees 540-3-0, a garden, jungle, &c. ^ 

valued at Rupees seventy,—house and out-houses valued at Rupees three hundred Dcciee. 
and eighty,—eight male and eight female slaves, with their children, valued at 
llupcc3 one hundred and sixty Rupees,—thirty paid to the Circar for kist,—and 
sundry articles valued at Rupees 419-1-0. 

The defendant denied the plaintiff's claim. 

The Assistant Judge, on the 31st December 1830, dismissed the suit as 
groundless. 

(Signed) J. WALKER, Assistant Judye, 


5 T 


of Plaint an 


Plaint and 
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No. 77. 


Zillah Court of Canary 


ORIGINAL SUIT No. 17 of 1831. 


1. MUNJOONATHA SHAN- 
SOO<BUNNA versus BHOGUE. 

F 2. SUNTUMMA. 

D cree ™ Ct °* The plaintiff sues for,—Rupees four hundred and sixty-eight, being expenses 

incurred for three years and three months, a period during which she has been living 
separately from the defendants,—a house worth Rupees one huudred,—Rupees one 
hundred and seventy-five for slaves, &c.—and property yielding an annual income 
of Rupees one hundred and forty-four for her future subsistence. 

The defendants denied the plaintiff's claim, but made nS* objection to the 
plaintiffs living with them. 

. The Register therefore,-*—on the ground of the defendants admitting that they 
arc responsible for the plaintiffs maintenance,—decreed to the plaintiff on the 30th 
November, 1833, property yielding Rupees sixty per annum and a house valued at 
Rupees fifty or Rupees fifty for building one, together with Rupees one hundred 
for utensils, &c.—and disallowed the sums claimed on account of the expenses and 
the slaves. 

(Signed) F. N. MALTBY, Register. 


No. 7& 


Zillah Court of Canara. 


No. 171 of 1824, on ORIGINAL FILE. 


DOOUAN ClIOUTA 1. SHUMKRA 

PUDDAWAULLA. 
2. POMMOO. 


Abstract of Flaint# and 
Decree. 


Plaintiff sued defendants, for the recovery of a land producing Rupees 370-3-30, 
twenty slaves valued at two hundred Rupees, twenty-five cattle valued at offp 
hundred and forty Rupees, and certain other property to which the plaintiff succeed¬ 
ed on account of adoption. 

Defendants answered that plaintiff was not adopted. 

The Court being of opinion that the right to the property on the ground of 
adoption was not established, dismissed the suit with all costs on the 25th July, 1828. 


(Signed) J. VAUGHAN, Judge. 
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Zillah Court of Canara. 


No. 79: 


ORIGINAL SUIT, No. 22 
of 1822. 

COOMAIIA HEGADAY 

versus 

1. APPIYA. 

2. SUNKOO MULLY. 


APPEAL SUIT, No. 121 of 1824. 

The same (Appellant) 

versus 

The same (Respondents) and on 
demise of SUNKOO MULLY, UNTA 
SHETTYand MUNJUNNA ^IIETTY. 


I 


The appellant suod, in the Original Suk, for thirty-seven slaves forcibly taken Attract of Plain! 
from him in Eeashwarra by the defendants, and Rupees five hundred and twenty Rerree. 
for damages consequent on that proceeding. 

The Register decreed, that the defendants should pay him Rupees two hundred 
and thirty, as the value of the slaves, and twelve mooras of rice as hire for three 
slaves for four years. 

Against tha^ecree this appeal was made, on the ground that the slaves should 
have been ordered to be delivered to him and not their value, and that Rupees 
one hundred per annum should have been awarded for the loss sustained by him as 
proved hy his witnesses. • * 

The Judge seeing no ground for altering the Register’s decree as it concerns 
the appellant, dismissed the appeal with costs on the :10th December, 1820. 

(Signed) J. VAUGHAN, Judge. 


an 


Zillah Court of Canara. 


No. 80. 


ORIGINAL SUIT, No. 418 of 1829. 


CIIERRYUMMA versus 1 . TOOLLOOCHERRY RAMA. 

2. CAN AN. 

.3. OOMMACIIA. 


Plaintiff (female) sued defendants, for a Cumeri land producing six hundred Ainu-net of 
and fifty-four Rupees, paddy land producing 17-1-20, gardens valued at Rupees Decree, 
thirty, pepper plantations valued at Rupees two hundred and fifty, and slaves valued 
at Rupees five hundred, being half the estate acquired by the ancestors of herself 
and the 2d and 3d defendants. 

4^ The 1st defendant admits the plaintiff’s right in the ancestral estate, and con- 
tends for her liability to bear her share of the debt 

The 2d and 3d defendants did not answer the plaint 

The Assistant Judge, on the 3d February, 1832, decreed the 1st defendant to 
give up to the plaintiff the property claimed, or the value of it, on the ground of hia 
(1st defendant’s,) averment respecting the debt standing not proved. 

(Signed)* JOHN WALKER, Assistant Judge. 


Plaint am 
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No. 81. 


Zillah Court of Canara. 


ORIGINAL SUIT, No. 1045 of 1825. 


PUDDOftMA COTTAUY versus 


TIMMAPPA COTTAR Y. 


AInfract 
Deciee. 


of Plaint and 


The IJlaintiff sued for the recovery of Rupees one thousand, one hundred and 
eightv-eight, prineipal and interest of qn llladarwar deed given to his Uncle by the 
defendant, mortgaging his land of Iloons 32-7-2 beriz, with slaves, cattle, See. for 
Hoons 150, or six hundred Rupees. 

Defendant denied the plaintiff’s claim. 

A Razeenama was tendered by the defendant, and accepted by the plaintiff, 
in which it was stated,—that the dispute has been amicably arranged between them, 
and the defendant has taken back the bond,—and that in lieu of the amount sued 
for and costs, the defendant is to pay plaintiff Rupees five huiSVcd and thirty, by 
11 instalments; to which effect a decree was prayed for. 

The Court accordingly, on the 9th September, 1828, directed the defendant 
to pay plaintiff Rupees five hundred and thirty, the instalments stipulated in the 
Razeenama. 

(Signed) J. VAUGHAN, Judge. 


No. 82. 


Zillali Court of Canara . 


ORIGINAL SUIT, No. 117 of 1826. 


1. DOOGGANNA DEYEE. 

2. UCIIOO SI JETTY. 

DEVOO CAWA versus 3. SUNKAMMA. 

4. TIMMAPPA SIIETTY. 

5. CIIENDYA NENDA. 


Attract 

Decree. 


of Plaint and 




Plaintiff sued defendants, for a land with jungle producing Rupees two hundred 
and fifty-two, Rupees 484-0-80 net produce, Rupees two hundred and fifty, half of 
the value of a house, cow-housc, &c. sundry cattle valued at one hundred and thirty- 
two Rupees, eight slaves valued at fifty Rupees, and also certain other property and 
certain privileges. 0* 

5th defendant alone answered the plaint, stating that plaintiff’s right in the 
litigated property is equal to his. 

The Assistant Judge, on the 3d March 1832, decreed that the defendants do 
surrender up to plaintiff the land and other property claimed, on the ground of 
the plaintiff's right not being denied. 


(Signed) * JOHN WALKER, Assistant Judge, 


% 
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Court of Adatvlut, Zillah Canara . 


No. ea 


No. 196 of 1820 in CANARA FILE. 


BOMAYA HEGADE 


versus 


VEERAYNAIR l!EGADE. 

iJ-; 


The plaintiff sued for the recovery of a land producing Rupees 629-10, slaves a bitract of Plaint 
valued at Rupees one hundred, and certain other property. Decree. 

The defendant allowed judgment to go by default. 

The Court finding the suit not tenablo against the defendant alone, dismissed 
it with costs, on the 22d June, 1824, leaving plaintiff at liberty to prefer his claim 
do novo against defendant conjointly with three others. 

m (Signed) WM. SHEFFIELD, Judge. 


Zillah Court of Canara. 


No. M. 


No. 370 of 1825 on ORIGINAL FILE. 


J. MOOTTUKKY, 
2. RAMARYA, 


1. CAUMA BIIUNDARY. 

2. OOGGU BHUNDAItY. 
a BUGGA CIIOUTA. 

4. DAIVOO SHETTY. 

5. DEYA UDYAUT1YA. 

6. MOONDY. 

7. TIMMAPPA. 


The plaintiffs sued defendants for the recovery of several lands in their 
possession, as well as for twelve slaves, and Rupees 3,142-2-58, being produce of 
the lands. 

It appeared to the Court, that this suit ought not to have been admitted, for 
it was in fact an accumulation of several distinct suits against distinct persons. 
The Court therefore, on the 28th June, 1829, dismissed it, and directed that the 
plaintiffs, if they think proper, do file separate suits accordingly. 


Abstract of Plaint 
Decree. 


(Signed) J. VAUGHAN, Judge. 


5 V 
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No. 85. 


Zilltih Court of Canara . 


ORIGINAL SUIT, No. 269 
of 1880. 

PUTNADA BOODNA SAIBA, 
inhabitant of Karkoll, in the Bunt- Seal 
wall Talook, present residing in 
the Town of Mangalore, 

P versus 

OOLAUM MAHOMED SAI- , 

BA, his Son ALLY SAIBA and his 
Mother JAINUBBY, residing at 
Karkoll, in the Buntwal Talook. 


APPEAL SUIT, No. 114 of 1831. 
GOLAUM MAIIOMED SAIBA 

versus 

BOODNA SAIBA. 


This was a suit brought for the recovery of two slaves and Rupees seventeen 
and half, the balance of the value of a ring, pledged on account ^ Rupees two and 
half due in part for the said slaves. 

The plaintiff respondent stated,—that the proprietors of these slaves had 
mortgaged them to him for Rupees ten,—that the 2d and :3d defendants afterwards 
purchased them, together with some others, from the proprietors,—after which he 
applied to the defendants to pay him the mortgage money, when they agreed that 
if he would pay Rupees two and half in addition to the amount of the mortgage 
money they would sell him the slaves. He accordingly made over to them the 
mortgage bond which he held and deposited on account of the money due a gold 
ring valued at Rupees twenty. The 1st defendant wrote him a deed of sale for the 
slaves and the usual ceremony of transfer was performed. They remained in his 
house for one year, after which the defendants took them away again and ho sued 
accordingly for the slaves and the balance due on the ring deposited, as well as the 
the average amount of loss occasioned by his being deprived of their services. 

The defendants denied that the slaves had been mortgaged before they 
purchased them,'or that the plaintiff had deposited a ring with them. And they 
objected to the validity of a deed of sale executed by the 1st defendant alone. 

The reply affirmed the truth of the plaint. 

The rejoinder denied that the slaves had ever lived in the plaintiff's house. 

The plaintiff filed, 1st, copy of a decree in Original Suit 72, instituted on the 
same subject as the present, which the Sudder Amecn dismissed on the grounds 
that the plaintiff sued for the value of the slaves instead of the slaves themselves. 

2d. A deed of sale executed by the 1st defendant to the plaintiff selling two 
slaves for Rupees twelve and half, dated 1st Maugha Bahoola of Yishoo. 

The defendant's Vakeel filed a stamp Wallah, purporting to be a deed of sale 
for ten slaves for Hoons fifteen by the former proprietors, dated 7th Shruwunna 
Bahoola of Vishoo. 

The Sudder Ameen—considering that the defendants were responsible under 
deed of sale, which the 1st defendant admits that he executed, and that the plaintiff 
had proved his statement that he had deposited the ring,—passed a decree awarding 
the slaves and Rupees seventeen and halt but disallowing the compensation sued for. 

The 1st defendant appealed from the decision, repeating his statement that he 
bad no authority to dispose of the slaves purchased by the 2d defendant and 
objecting to the award of the decree. 
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The plaintiff filed an answer. 

On a perusal of the papers in the case the Court fully coincides in the opinion 
of the Sudr Anieen, that the defendants ought to be bound by the deed of sale 
executed by the 1st defendant The vakeel employed by all of the defendants has 
admitted that they lived together in the same house, and the very fact of their 
filing a joint answer and entrusting their case to one vakeel is sufficient to render 
their objection null and void. The subsequent objection made by ^ie vakeel that 
ho only answered in behalf of one defendant is inadmissible; had the interests of 
his clients been different he should not have taken a joint vakalutl nor is it 
credible that the defendants under such circumstances would have executed such a 
vakalutnarnah. The Court therefore laying aside this portion of the appeal, 
proceeds to the next objection, namely, that although the deed of sale was executed 
by the appellant, the money was not paid by the respondent The amount of the 
deed of sale the respondent alleges was paid in two ways, 1 at, by making over to 
the 1st defendant the mortgage bond for Rupees ten, and 2d, by pledging a jewel 
valued at Rupees twenty. 

With referent to the first of these payments the execution of the deed of sale 
by the 1st defendant affords reason to believe that some equivalent was given for 
the slaves. But on the other hand the existence of such .a mortgage is not alluded 
to either in the bond produced by the defendants as having been executed to them 
by the Moolgars; nor what is more important, in that produced by the plaintiff as 
having been given to him by the 1st defendant. The plaintiff has not shewn why 
the defendants should he answerable for a mortgage due by the Moolgars. And 
the only witness who deposes to having been present at the execution of the bond, 
contradicts the plaintiff’s own statement both as to the mortgage bond and the 
deposit. 

With reference to the second, namely, the deposit of the ring on account of 
Rupees two and half, the probabilities are all against the truth of the plaintiff’s 
statement. No allusion to it is made in the bond, and the circumstance in itself is 
incredible, that while a document was written between the parties for slaves valued 
at Rupees twelve and half, none should be written for a ring valued at Rupees 
twenty. The evidence, too, to this point is unsatisfactofy, resting only on alleged 
admissions and conversations, not on any positive knowledge of the transaction, and 
the plaintiff's statement, as above shewn, is contradicted by his own witness. 

On mature consideration of the whole ease, the Court is of opinion that the 
evidence to the plaintiff’s statement is too insufficient to warrant an award in favour 
of the plaintiff and the decree of the pundit is reversed. But the plaiutiff holding a 
deed of sale, which the 1st defendant admits, the Court does not see proper to 
award the defendants their costs, and decrees that they bo borne by the parties 
respectively. 

Given under my hand and the seal of the Court at Mangalore, this 11 th day of 
March, A. D. 1834. 


(Signed) F. N. MALTBY. 
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Ko. 86. Zillah Court of Canara. 


ORIGINAL SUIT, No. 248 
of 1830. 

GOLLA MUNJEA, residing at 
Serrataudy, KONNADA MOGA- 
NY, in the Bug&wal Talook, by Va¬ 
keel SHEIK UHMUD, 

I ' versus 

AMA BULL I PA, residing at 
Siltfaly, POOTTIGAY MOGA- 
NY li^tlie said Talook, and MUN- 
JOO POllDIVALA, residing at 
Moondookur,'in the Mangalore Ta¬ 
look, by Vakeel LINGAPA. 


APPEAL SUIT, No. 89 of 1832. 

MUNJEA 

versus 

RAMA BULL I PA and MUN- 
JOO PUDD1VALA, and on tho 
Seal demise of the lBt Respondent his 
younger brother DAIJOO BUL- 
LIPA, and nephews ANTUPPA 
and DEVOO, and on the demise of 
the 2d Respondent his younger 
brother TYEMPA PUDD1VALA. 
The 1st Respondent by Vakeel 
ANUNTEA. 


The plaintiff stated that in the year Vibhava, his grandfather purchased four 
slaves, of whose offspring two-females, Kalay and Kuckay, were married to two slaves 
belonging to the 1st defendant's uncle Pudmabalecpa,—the said Pudmabaleepa 
paying to his uncle one moora of rice annually as their hire. The 1st defendant, 
as manager of the house, paid the hire up to Tharana, but having since ceased to 
pay it, the plaintiff made a coinplaint before the Magistrate; and some of his slaves 
were delivered up to him. He sued for the remainder, namely, Eyetay and her two 
children, valued at Rupees twenty, together with Rupees twelve, value of nine 
niooras of rice, their hire since tho year Parthwa. 

The 1st and 2d defendants filed a joint answer, in which they denied that the 
Tahsildar had given the order alleged, but stated that on the contrary tho plaintiff 
had taken forcible possession, and had evaded giving them up, though ordered by the 
Magisterial authorities so to do. They added that Eyetay was descended from a 
slave belonging~to the 1st defendant's ancestor, and that tho 2d defendant paid 
wages for her services to the first defendant. 

A reply was filed by tho plaiutiffdenying the truth of tho answer. 

No rejoinder was filed. 

Tho plaintiff summoned ten, the 1st defendant six, wlLr.c?*cs; of whom for tho 
plaintiff five, for the defendant three, were examined. The plaintiff’s Vakeel filed a 
document purporting to be a deed of sale for two male and two female Dhers, under 
date 9th Vyeshak Bahoola of Vibhawa, (1808.) 

The Sudr Ameen Moofty dismiss the plaintiff’s claim, considering that tho 
plaintiff had failed to prove, that Kalay and Kuckay had been lent to the 1st defen¬ 
dant on hire, or that such hire had ever been paid ; and that tho Dher’s evidence 
was of no avail to the plaintiff as they had admitted that iL was given at the plain¬ 
tiff’s suggestion. ^ 

The plaintiff appealed that his witnesses had proved the points which the 
Sudr Ameen considered they had not proved; and alleged that the Dhers had been 
induced by the questions put to them to state that they had been induced to depose 
in favor of the plaintiff. He objected to the Sudr Ameen Moofty having dispensed 
with the evidence of certain witnesses whom he considered necessary and proposed 
a decision on oath. 
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He further stated that the Sudr Ameen asserted that he had dispensed with 
the evidence of two witnesses, contrary to the fact. 

An answer was filed by the. 1st defendant. 

Before proceeding to pass a decision in the suit, the Register has to observe, that 
there appears to be no foundation for one of the statements made in the appeal, 
namely, that the plaintiff had not dispensed with the evidence of certain witnesses as 
stated in the decree, the plaintiff’s statement to that effect bears bath his own and 
his vakeel’s signature. _ 

On perusal of the proceedings in the case and on questioning the£>laintiff, ^ 
appears that the right to the Dhers now in litigation depends upon the title to 
Dlier Kaly, the mother of Eyetay, that the said Kaly is in the possession oj 
plaintiff, while Eyetay and her children are in the possession of the 1st ^00ndant. 
The plaintiff states that Kaly was made over to him by the Magistra^^while the 
defendant declares that he obtained forcible possession. But neimer party has 
proved his statement; nor has the defendant shewn, that he has brought any 
complaint agains^ the plaintiff for forcibly possessing himself of the said Kaly. 
Under these circumstances, the Register considers,—that it is indispensible that the 
Dhers should be placed in the possession of one and the same party,—and that the 
plaintiff being in possession of the mother of Kaly is pritiul facie entitled to possession 
of her progeny,—that it was incumbent upon the defendant to disprove the plaintiff’s 
title to Kaly, not upon the plaintiff to proye hi3 title to her children when their 
mother was in his possession : and were the Register to confirm the Sudr 
Ameen Moofty’s decree dismissing the plaintiff's suit, the defendant would still 
have to bring an action for recovery of the slaves now in the plaintiff's possession. 

Upon due consideration of this point, the Register considers it necessary,—to 
amend the decrco of the Sudr Ameen, which while it dismisses the plaintiff’s 
claim to the Dhers in the possession of tho defendant, does not prove the 
defendant’s title to recover those detained whether legally or otherwise by the 
plaintiff,—and to decree that the defendants do make over to the plaintiff the Dhers, 
sued for; but that the present decree do not prevent the defendants from proving 
their title to those at issue and those formerly detained by the plaintiff. The 
decree of the Sudr Ameen is therefore cancelled; the parties are assessed with 
their respective costs. 


5 W 
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No. 87. 


Zilluh Court if/ Canara. 


ORIGINAL SUIT, No. 231 of 1826. 


ANAY ANNAPPA ANUGGOPPA SHETTY’S 

f raiding at Shereare, versus nephew SOMAYA SHETTY, re¬ 
mand Mogany in siding at the said place. 

was brought by the plaintiff Annappa Shetty against the defendant 
, for the recovery of,—a land Rupees 305-0-70,—Rupees 58-2-70 net 
produce,—garden Rupees fifty,—houses Rupees fifty,—and slaves Rupees one 
hundred. Total Rupees 563-3-40. ^ 

The plaintiff stated,—that the defendant had sold him the above property, and 
executed to him a deed f 9 r the same;—that he refuses to give him possession. 

The defendant owned the execution of the bond, but Baid,—that he had com¬ 
mitted a fraud upon his uncle by writing it,—that although his uncle had formerly 
made over to him the whole of the property,—yet that before the execution of the 
bond he delivered it all back to his uncle. 

The Court having perused the pleadings recorded that the defendant must 
prove that ho cveT delivered the laud back to his uncle. 

The defendant called no witnesses and adduced no evidence to that effect. 

The Court do, therefore, decree that the defendant do forthwith give up, the 
land and other property claimed, to the plaintiff and do pay all costs. 

Given under my hand and the seal of the Court at Mangalore, this 4th day of 
February, Anno Domini 1830. 


(Signed) GEORGE SPARKES, Register. 
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Court of Adawlut , Zillak Canara . 


No. 365 of *620 ON CANARA FILE. 


PAUKEE TUMBARATEE 
and AKOO TUMBARATEE of 
Nelashawar, in the Talook of 
Bekul, Plaintiffs. 


NONANKA* KRISTNA 
versus WURMA ARSOO, of^the same 
place, Defendant | 


This suit was instituted for the recovery of,—lands and gardens yud/Kng 
Rupees 803-0-61 annually,—and Rupees 1,334-0-36 being the value of tidfipoduce 
thereof,—as also Rupees 10-1-64, on account of Achoo Pulsay,— Ru£j|^34-l-60, 
being value of paddy due for the hire of slaves,—Rupees 26-2-93 being the 
emoluments of Mellame Calapene,—and cattlo and slaves valued Rupees 141-0-66. 

The answ«^ reply and rejoinder were filed. 

The following exhibits were filed by defendant. 

(Details omitted) •* " 

The undermentioned witnesses were examined. 

m 

(List of names omitted) 

In this stage of the business, the vakeels of the parties filed the razinama 
marked X, stating that their clients have fully concurred in the whole of the terms 
therein specified and prayed that a decision might bo passed accordingly. The 
razinama is to this effect, that,—plaintiffs Paukee Tumbaratee of Taliakool 
Pudkekoot and Akoo Tumbaratee,—having instituted a suit in No. 365 of 1820, 
against Monankol Kristna Wurma Rajah, claiming Rupees 1334-0-36, being 
amouut due for their maintenance, also one-third share of certain lands Achoo 
Palsay, Dhers and cattle, altogether to the value of Rupees 1015-3-44,—have (after 
the examination of the whole of the witnesses was gone through) adjusted together 
the matter at issue amicably as follows. Out of the maintenance claimed, deducting 
what defendant supplied to plaintiffs up to this period, the balance due to plaintiffs 
was 9,500 hanes of paddy, which quantity the defendant has also delivered to the 
plain tiffs. And defendant has made over to plaintiffs a share of three-tenths of the 
undermentioned lands, gardens, coombrees and slaves, the produce whereof they are 
entitled to realize for the present and every succeeding year in perpetuity—viz. 
— The account particulars omitted . 

The Court conformably with the joint solicitation of the parties,—do hereby 
confirm the decision and allotment of the property in question agreeably to the 
terms agreed to by them, and expressed in the above razinama,—and decree, that the 
l^jds, gardens, coombrees, Achoo Palsay, Mellomee Calapene and slaves, which 
have been allotted to plaintiffs, Bhall accordingly be possessed, enjoyed and made 
over to them in perpetuity. The parties are assessed with their own respective costs. 

Statement of Costs and list of Exhibits omitted. 

Given under my hand and the seal of the Court at Mangalore, this 28th day of 
February, A. D. 1824. 


No. 88. 


(Signed) W. SHEFFIELD, Judge. 
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No. 80. 


Decree of the 


Court of Adawlut in Zillah Malabar . 


No. on the File of the Pis- No. in Appeal before* the 
trict Moonsiff of Palghaut. Sudr Ameen Pundit. 


No, in Special Appeal . 


808 oM8‘25. 


Teroovamafata Shoolapa- 
ny V^tiar, 
versus 

1. ^5&Uakootate ValiaNair. 

2. Vaawekootata Koon- 

joo IS 

3. Koonata ^Vataparam- 


bil Potty Tcyen. 

4. Kochen. 

5. Pawkatatodngakavil 


Malle n. 

6. Kooravetty Teya Vcl- 

len. 

7. Chatankandata Ramy. 

8. Konete Nagoa. 

9. Choongata Ittcn. 


201 of 1826. 


2 of 182a 


1. Edatarekootate Kau- 

nel, styled tbo Valia 
Nair, • 

2. Vadakekootole Koon- 

joo Nair, 

3. Koonata Valaparambil 

Patty Teyen, 

4. Kochen, 

5. Panekatody Malen’s 

son Chamy, 

6. Kooravetty Teyen 

Vellen, 

7. Chataukandata Ramy, 

8. K on et a Nagoo, 

9. Choongata Ittcn, by 

Vakeel Chatoo Pani- 
kar, 

versus 


1. Edatarekootate Kaunel 

Valia Nair, 

2. Vadakekootate Koonjoo 

Nair, 

3. Koonata Valaparambil 

Patty Teyen, 

4. Kochen, 

5. Panekatody Malem's son 

Chaqgy. 

6. Kooravetty Teyen Vellen, 

7. Chataukandata Ramy, 

8. Koneta Nagoo, 

9. Choongata Itten, by 

Vakeel Meer Josnoo- 
deen, 

versus 

Tcroovamarata Shoolapany 
Variar. 


Tcroovamarata Shoolapa¬ 
ny Variar. 


This suit was instituted on the 27th Tulam 1001 (17th November, 1825,) 
for the recovery of three male and three female slaves of the Canara caste, held 
by plaintiff from the Shoogapoorata Deteliinammoorty Pagoda on a Kanom of 300 
fans, and Patam of one year (1000) fans. 36, from the defendants, who have taken 
possession of and detained in their employ the Chermers in question. 

1st defendant in his answer,—denies having seized the slaves sued for; or 
that they belong to the Detehinammoorty Pagoda,—and states that on the slaves 
being sent for and examined it will be known whether defendants seized them or 
they went to them (defendants) of their own accord on plaintiff annoying them,—and 
further, that they are the Jeum of Chingatoor Agappew Pagoda,—that 1st defen¬ 
dant’s Karanavew delivered them to certain Terans, Adeans of the Pagoda, to 
work for them, who were to pay one fanam for each family a year,—and that they 
ultimately left them and entered plaintiff’s service as they do for others. 

3d, 4th, 5th, 6th, 7tb, and 9th defendants,—answered that the slaves aforeagM 
are the Jemom of the Chengatoor Agappew Devasom, that they are entitled to any 
profit derivable from their labour by permission of the Devasom;—and also assert 
that they served plaintiff as they did other Kodians, and that it was on account of 
plaintiffs oppressing them that they came and lived with defendants. 

2d defendant filed no answer. 

Plaintiff filed four documents and cited five witnesses—1, Oolat Govinda 
Menon—2, Kondeaporata Ponasha Menon—3, Mooleddata Kristna Menon— 
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4, Mad um pa rata Pongau Nair—and 5, Patamaly Kristna Namby, all of whom 
were examined. 

. DOCUMENTS. 

1. A Cherraa Pattcno deed dated Tulem 980. 

2. The Detachinamoorty Pagoda manager’s receipt for Cherma Patom dated 
in Koombam 998. 

3. The Detachinamoorty Pagoda manager’s receipt for Cherma Patom dated 

in Meenom 999. I 

4. Ditto ditto ditto in Magarom 1000. 

1st defendant cited eight, and 3d, 4th, 6tb, 7th, 8th and 9th defendant^ffne 
witnesses; of whom, 1, Velutatil Keloo Nair, 2, Moo ted at a Illerachej^^Bir, 3, 
Madasherry Paugoo Nair, and 4, Vatone Koonjoony Menon, wereexarapa. 

The Moonsiff received three ancient documents having reAffcnce to the 
litigated slaves, from one Kristna Namby plaintiff’s 5th witness, and filed them of 
record. ^ 

The Moonsifr then decided,—that it was proved, the Chengator Agappen Deva- 
pom had no claim to the Chermers, held by plaintiff, on Kanom from the Dctuchina- 
nioorty Devasom,—and that on the contrary it appeared, 'that the defendants had 
illegally seized and detained the Chermers,—and accordingly decreed, that defendants 
do forthwith restore to plaintiff the six slaves sued for, and that the 1st and 2d 
defendants do pay him Rupees 10, 1 qr. 14 reas as Patom, with costs of suit 
Rupees six —total Rupees 16, 1 qr. 14 rcas. 

Defendants appealed from this decree urging,—that the Jenmkar should have 
preferred the suit in consequence of the Jemom right of the slaves in dispute and 
not the plaintiff^ who is a mere Kanomkar,—and that an Mondredata Nambodrepaad 
being sent for and examined it will be proved that the three documents produced 
by plaintiff’s 5tli witness were never iu the hands of the said Namboodripaad, the 
former Kariestcn of the Pagoda. 

Respondent, (plaintiff) denied that there was any truth in the appeal petition , 
or that the Agappen Devasom or appellants have any right to the Chermers, and 
that having for a long time held possession of them without any dispute about their 
proprietary right, he (plaintiff) preferred the suit grounded on his Kanom right. 

The Sudr Ameen, seeing no grounds for reversing the Moonsiff’s decision, 
accordingly confirmed it, dismissing the appeal with all costs payable by appellants. 

From the latler decision, the appellants preferred a special appeal and state 
that it is prescribed in Clause fifth, Section XI. Regulation VI. of 1816, that when a 
suit is preferred in the Moonsiff’s Cutcherry for personal property, the value thereof 
should be specified, the omission of which must be fatal to this suit, and that the 
passing of favorable decisions in the original anil appeal suits are contrary to the 
Regulation quoted above. 

Special respondent filed an answer, recapitulating what is already recorded. 

^ Having maturely considered the merits of this suit, the Judge finds that the 
only point for consideration is whether or not females of the description of slaves 
here contended for, viz. the Canaka caste, are like the males, liable to be sold or 
mortgaged. 

The late Judge, Mr. Holland, who was particularly well acquainted with the 
local usages of South Malabar, recorded a written opinion, on the occasion of admit¬ 
ting the special appeal, that it is notorious Canaka Cherma females were not 

5 X 
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before the assumption of the country by the English, subject to slavery, like their 
male relations; and in this opinion, the Hindoo Law Officer of this Court, who is a 
native of Palgbaut, concurs in his reply to certain questions put to him, on the ‘18th 
October last. 

Several other respectable witnesses were also examined, on the 25th ultimo, on 
the same point, and although their answers to the questions put to them go to prove 
that female, a^well as male Canaka Chermas art liable to slavery, still the Judga 
does not attach much importance to their evidence, because, being large landed pro- 
*.rietors, tfiey have an interest in condemning the females of the Canaka caste to 
^ftvery, and because parts of it (their evidence) are inconsistent with each other, 
anoWother respects not decisive of the question in the affirmative. 

iFSjL admitted on all bauds, that the Canaka caste do not follow the usual 
Malay alonNfcractice of Maremakatayoro, which of itself is obviouely a reason why 
the Jenmi of tne male slaves should not have a separate and alienable right of sale 
or transfer over their wives or females. 

Under theBO circumstances, the Judge nonsuits the special rC&pondent with all 
costs of suit payable to the special appellants, (defendants) ; with leave to institute 
a new suit if he pleases for. the recovery of the male slaves alone. 

COSTS. 


Stamp duty on institution under Section XIII. Regulation XIII. of 1816, 9 0 0 

Fees of special appellants’ pleader under Section XIV. Regulation XXV. 


of 1816, . 4 12 10 

Value of stampt paper filed by special appellants,. 0 8 0 

Value of stampt paper filed by special respondent,. 1 0 0 

Expences for serving processes on the part of special appellants, . 2 4 0 


17 8 10 

Appellants’ costs in the appeal, . 17 8 10 

Respondent’s ditto ditto,... 0 8 0 


- 18 0 10 

Plaintiff's costs in the original suit, . 6 0 0 

Total Rupees . 41 9 8 


Given under my hand and the seal of the Court, this 3d November, 1831. 

L. S. 


(Signed) A. MACLEAN, Judge. 


231 and 232 of 1826. 

SPECIAL APPEALS. 

Admitted, because the decrees specially appealed from adjudge, the possess! 
in slavery of Kunaka Cherma females, who it is notorious were not before the time 
of the English Government in Malabar subject to the slavery, which their male rela¬ 
tions suffer, and no subsequent law authorizes the aggravation of slavery in any way. 
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Decree of the Court of Adawlut in Zittah Malabar. 


Original Suit, No. 312 
of 1827. 

- « 

• 

Appeal Suit, No. 35 
of 1827. 

Special Appeal , No. 4 
of 1839. 

1. Kowookil Edatil, Am- 

1. Erootan Kannan, 

1. Erootan ifannan, by Va- 

boo Nambiar. 

2. ltamen, by Vakeel 

w m 

keel Amboo fodwal, 

2. His Anantawaren Cha- 

Ramen Nair, 

■ 

2. Ramen, * A 

tapen ditto by Vakeel 

versus * 


Kondy Meuon, 

1. Kowookil Amboo 

versus 

1. Unnamen Nambjaj^^ 

versus 

Nambiar. 

2. Chatapen Namjmr. 

1. Erootan Kan nan bv Va- 

m 

2. Chatapen, Nambiar, by 

Jr 

keel Aniboo Podwal. 

Vakeel Putalata Ra- 


2. Rameu, younger bro- 

men Nair. 


tlier of P#ingaila 



Manyany. 


/ 


This suit was filed fur the recovery of 3 Vettoovar slaves of the value of 
sixty Ilupces. 

The plaint sets forth,—that three Kerry class Peringaila Vetoovara, by name 
Pacha Neelan, Nary an Palan and Tuudan Palcn, the Jenmom of the plaintiffs, as 
also another called Koonganen mortgaged by the 2d defendant's Karnaver to the lBt 
defendant,—but that plaintiflV late Karnaven Ramen Nambiar, having taken forcible 
possession of them in 989, a suit was instituted by lBt defendant, (No. 482 of 1814,) 
against 1st plaintiff, his Karuaven Ramen Nambiar, and the 2d defendant's ditto, 
for the recovery of Rupees ninety-one and hal£ the sum for which they were 
mortgaged, on which a decree was passed in his favor ; and Rama Nambiar and 
2d defendant's Karnaven directed to litigate their claim,—that 1 st defendant having 
moved for execution of the decree, this suit was therefore brought with a view of 
establishing the plaintiffs’ proprietary right to the slaves Tandan, Pacha Neelan and 
Nary an. 

The 1st defendant in his answer stated,—that all Peringaila Vettoovars were 
the Jenimon of Peringaila Manjany, who of late years had either mortgaged or sold 
them to others,—that two of those mentioned in the plaint, viz. Naryan Pelan and 
Koonganen, with some others, were mortgaged by the 2d defendants Karnaven to 
one Tcanjerry ltamen, from w'hom they were redeemed through his means and 
afterwards made over to him with the former deeds and a fresh Kanom bond, and 
Pacha Neelan mortgaged to his younger brother—and that Tondan Palen and some 
more were at first mortgaged and afterwards sold to him—that a decree was passed 
in his favor as stated, in the plaint on account of the four therein mentioned, when 
had the plaintiffs' any proprietary right to them, they should immediately have 
litigated the same, and not waited till so protracted a period. That Tondan Palen’s 
elder brother, by name Kootty Naryan and 4 other Peringaila Vettoovars, who were 
at first mortgaged to the plaintiffs' family, were afterwards transferred by their 
Karnaven to one Coonjoor Cbinden, with a Ycnnuck to Manayany as Jenmokar, and 
who was still in possession of them, and through whom it could be proved, thpt they 
were the Jenmom of the 2d defendant's Tarward. 


No. oo. 
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The 2d defendant/ neither signed the notice or appeared to defend the suit, 
though the required proclamation was issued. 

The plaintiffs put in no reply. » 

The 2d plaintiff filed two exhibits and cited seven witnesses, of whom three 
were examined, viz. Moorikoily Kilapen—2, Ittoley Vishnoo Embrandery—3, 
Teranjerry Kanem. 

A. Avop Ollah in a mutilated state, dated 11th Dhanoo 977, bearing no 
signature, but purporting to be a memorandum passed by Feringela Komaren to 
^pamen Njjmbcar, and in which the names of Pacha Neelan and Nariyan Pelanare 
tfk the Jcnmom of Koyeekiladatil. . 

A chit dated 13th Toolam 987, written by Peringaila Manjany to Tean- 
jerryw&^nan, stating that he had written him Edatil Ramen was disputing about the 
Vettoova ^^Ja ryan Palen, and requesting that he should either be exchanged or the 
mortgage aNkint returned, that he would meet the Nambiar and after referring 
to the momorannHm he had given him, seo whether or not he had made any mistake 
upon which he had some doubt. 

The 1st defendant filed one exhibit and cited four witnes^s, none of whom 
were examined. 

C. Copy of the Sudr Ameen’s decree in case No. 482 of 1814, dated 30th 
December 1815. 

The Pundit Sudr Ameen decided, that the plaintiffs had clearly proved both 
by oral and documentary evidence, that the slaves sued for were Jenmom, which as 
neither the 2d defendant or his Karnaven had ever disputed, the 1st defendant who 
was merely the mortgagee had no business to do. We therefore adjudged, that the 
three VettoovArs should continue in their possession, and that the 1st defendant 
should either receive from the 2d, the amount for which they were mortgaged with 
interest or take other slaves in exchange. 

Against this decision, both defendants appealed, recapitulating the first former 
assertions, declaring,—that the Vettoovars were born whilst their mothers were held 
in mortgage by the 1st appellant,—and that sickness had prevented his moving 
execution of the former decree at an early period—that the 2d appellant’s house 
and property were situated in the Canara district, through the Judge of which 
Zillah, a notice ought to have been served on him in the original suit, which was 
not done And accounted for his non-appearance—denied the validity of exhibit B, 
which was not written by second appellant’s Karnaven,—and prayed that their 
witnesses and documents might be received to establish the second Jenmom right 
to the Vettoovars. 

The 1st respondent having died, the 2d alone replied in support of the plaint 
—admitted that the Vettoovars in dispute were born whilst their parents were in 
the 1st appellant’s service,—but asserted that the mothers belonged to him and 
had been married to the Vettoovars held in mortgage by the 1st appellant, and 
their offspring were therefore agreeably to the Maramakatyum rules his property— 
that Pacha Nulanhad been mortgaged in 975 to one Pacha Suban Putter, who^fF 
summoned would prove it, and that if the 2d appellant had no lands or property 
in this Zillah, he could not lay claim to these Vettoovars,—and concluded by 
affirming, that he was ignorant of the existence of exhibit B, when the former suit 
was investigated or he would have produced it. 

'Ihe Assistant Judge confirmed the Pundit Sudr Ameen’s decree considering 
the Vettoovars to have been proved, the ancient property of the respondents’ family 



APPENDIX IX. 


475 


in whose possession they had remained undisputed until the institution of this suit 
either by the 2d appellant or his Karnaven. 

That any document they mighty wish to file ought to hare been so in the 
former suit, but their not having done so or appealed from that decree left it to be 
inferred, that they were satisfied. He further considered the 1 st appellant entitled 
to receive back the mortgage amount given on three Vettoovars to 2d appellant's 
Karnaven and dismissed the appeal with costs to be borne by appe^gnts. 

The appellants preferred a further appeal, asserting the Vettoovars were never 
in the special respondents' possession before they took such forcibly them—am, 

that they have merely remained so, because the former decree has not been execu 
—that in 976 Pacha Neelan was given on Verumpattom to one Yeddaparry CfcPh- 
den, which chit they were able to produce. 

They further declared, that it was Tuanjerry Kannan who ig^j/fated the 
special respondents to prefer this suit and fabricated the document giifthe Vettoo¬ 
vars having made over to him. 

Notices were issued to both special respondents: the 1st signed it, but did not 
appear to file sft answer, and a proclamation was issued uftthe attendance of the 
2d ; but he also failed to attend. jp 

On a review of these proceedings, the Court* considers that the special 
respondents have entirely failed to make good their claim to the Vettoovars as the 
whole of their proof rests on the authenticity of the exhibit B; of which there is 
great room for entertaining doubt: as had 6uch been really executed in 987, as 
asserted, no good cause is shewn why it was not produced on the former trial,— 
whilst the omission to do so affords strong presumptive proof of its having been 
since fabricated to give validity to the voucher A, which is otherwise null and void. 
Allowing their validity, however, for the sako of argument, such alone could not be 
regarded as sufficient for the establishment of a Jcnmom right,—more especially as no 
evidence has been adduced to prove that the Vettoovars were ever in the special 
respondents’ possession, until they took such forcibly of them,—whilst it is admitted 
by the second in his appeal answer, that they were born when their mothers were in 
the 1st special appellant’s service. But he advances no proof of his right to these 
females, or why and by whom they were alienated to tht first special appellant. In 
fact the whole claim totally hinges on the right to the women, and for m hich there is 
only the bare assertion of the second respondent. 

The great delay on the part of the 1st special appellant, in moving for 
execution of the former award, which he so unsatisfactorily explains, has laid his 
cause open to great suspicion : but the special respondent,* having failed to establish 
their* claim to the Vettoovars, and it being admitted on all hands that they were in 
his possession on mortgage until violently removed,—the Court considers him fully 
entitled to a verdict in his favor, and reverses the decrees of the lower Courts* 
adjudging their immediate restoration with all costs of suit to be borne by the 
special respondent,—leaving the proprietary right of the second appellant, which has 
en by no meanB clearly proved, to be settled between him and the first. 

Given under my hand and the seal of the Court, this 29tli June, 1833. 

(Signed) HENRY MORRIS, Acting Judge. 


• Sic in orig. 
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Decree of the Court of Adawlut in Ziltah Malabar. 

r APPEAL SUIT, No. 59 of 1834. 
Judge’s Court. 

ARIPPAPORATA OONNEE 
COOMARAN NAIR, 

versus 

CHERAVATA KOYA. 


For the reversal of the Dis¬ 
trict Moonsiff’s decree awarding 
Rupees 5-8-10 as hire, and the Che- 
roomeu with costs.® 

Plaintiff stated that'in Vrichiga 1001, three defendants granted on Ottee of 45 
fanamB the Cheroomen Arrayan, the son of Tanncyaye, and be continued to live with 
plaintiff and work for him until Vrichiga 1003. In Dhanoo, first defendant took him 
away, and while the Chcroomun was working for him plaintiff remonstrated, and was 
told by first defendant, that he had taken him from second defendant, the Anantiraven 
of third defendant. Wherefore he sues for rent at 3^ fanams a year from 1003 to 
1009 and further as above. 

First defendant answered that in Magara 999, he took on Ottee of 120 fanams, 
second defendant, the Cheroomun Areeyan and his brother Veroogun in the name of 
Curnagara Coorpoo; at which time also he obtained a quittance from Curnagara 
Coorpoo. The Cheroomun has continued to work for him till the present time. 

Second and third defendants answered,—the Cheroomun Areeyan is third 
defendant’s Jenmum and was granted in Vrichiga 1001 to plaintiff on Ottee of 45 
fanams,—and that second defendant has no concern therewith, nor has he granted to 
any one a title thereon. 

Plaintiff filed No. 10, Ottee deed from third defendant to pluintiff, and cited 
four witnesses. Three were examined; one he declined. 

Defendants adduced no evidence. 

1st defendant presented M. P. 17. 

Plaintiff, second and third defendants were interrogated. 

The District Moonsiff considered, that third defendant having admitted, the grant 
to plaintiff, any transfer, by his Anantiravun second defendant to 1st defendant, would 
not he valid: and 2d defendant denies that he ever granted any title. By first defendant’s 
answer it may be seen he is in fault,—wherefore he is to deliver up the Chcroomun to 
plaintiff. Plaintiff declare that first defendant took away the Chcroomun, and 
defendant admits him to be in his possession: wherefore he is to pay rent and further 
interest to date of decree,—total Rupees 5-8-10 and costs. 

The appellant,—states that be did not take away the Cheroomun from plaintiff’s 
premises, but from second defendant, who has other Chermurs belonging to his 
mother,—urges the inconsistency of making him deliver up only one of the two 
Cheroofaers he has taken in mortgage,—and that if the plaint were just, there would 
have been a police complaint. 








ORIGINAL SUIT, 557 of 183a 
Calicut District Moonsiff 
CHERAVATA KOYA, 


versus 

1. ARIPPAPORATA OON- 
*£?EE COCftlARAN, NAIR. 

2. MANASHERRY CIIA- 
T^O COOROOPOO. 

%^AMYUN MANNACIIER- 
RY CHSblJ, NAIR. 

For 2u$t&nams being hire of a 
Cheroomen ancKte^recover possession 
of him, or to oba&i his value 65 
fanams. 
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An answer is filed. 

Appellant presented M. P. 1770 of 1834. 

Appellant, respondent, second and third defendants were interrogated, and the 
Court took the evidence of Odiot Onnee Kottee Nair, and Vaddakun Paramba Ittee 
Comarun Nair, the respondent having cited these, and two others, whom he after¬ 
wards declined, in support of the pointy proof whereof was required by the Court,—* 
the Jenraum title of the third defendant’s family to the Cheroomuo ^reeyan. 

The Court,—observing, that in the original trial, no evidence was forthcoming of 
the proprietory right of either of the parties in the Cheroomun Areeyai^ about th 
disposal of whose person they were contending,—and deeming that though a ho^ 
or an ox may in a civilized and settled country, be properly looked upon 
property of somo person or other and of the person in whose possession they 
unless the contrary appear, yet that the same rule cannot extend to a ht 
considered it requisite to obtain proof on this head as indispensable to *j^issue. The 
original second and third defendants, through tfliom the appell^jrcind respondent 
deduce their mortgage titles, differ from one another in their sta^nents of the family 
title to Areeyan, ms mother Tanneeaye and family,—tho third^fefendant stating, that 
he himself purchased the mother from Chellaporatha Oo^ee Comarum Nair, and 
third defendant, that tho said Nair, who was his own father, gave Tanneeaye to his 
(second defendant’s) mother. The third defendant, on being questioned, declared that 
he has the deed of sale from the said Nair, and that he would produce it, ou the 2d 
instant, but has failed to do so to the present time. The two witnesses examined for 
the respondent, prove nothing respecting tho proprietory right and this point remains 
entirely unsubstantiated. The Court,—reflecting, that a confirmation of the District 
MoonsifTs decree would have the effect of condemning Areeyan to a state of per¬ 
petual slavery, whereas, for all that appears in evidence to the contrary, he may be 
entirely a free man,—considers that the decree cannot stand,—reverses it accordingly, 
—and directs that under the circumstances, each party do pay their own costs in all 


stages. 


Calictjt, 

141/a February, 1835. 



(Signed) ROBERT NELSON, Judge. 
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No. 92. 


Zillah Malabar . 


REGISTER’S COURT. 



ORIGINAL SUIT, 207 of 1&33. 

KATHIGAMANDRAGATA VERRAN COOTY 

versus 

VADAKUDDEVELL AGATA AYESTRA OOMA. 

Her brother KAMAO CAOTY. 

Ditto MAMOO. 

OONJI MORDEEN. 

RDEEN CAOTY, 

K^JALY. 

V 

Plaintiff stated in Magarom 1008, the first defendant sold to him seven 
Chcrmars for UupceB dnV hundred and forty, but did not make over possession. 
That plaintiff subsequently sold them to another person for Rupees one hundred 
and forty-five: but the defendants having refused to give up the Chermars, the 
bargain was broken off; whereby plaintiff has been endamaged Rupees five, which he 
claims with the original purchase money,—total Rupees one hundred and forty-five. 

Defendants gave no answer. 

Plaintiff filed the deed of sale and substantiated itsexccution by five witnesses— 
Orekarr Kondu Menon, Mopila Bava, Valiagata Sawken Adjer, Kalarckel Mordeen, 
and Allingal Issopu. lie also shewed that the defendants had refused to make 
over the Chermars, and that he had been obliged to repay the Rupees one hundred 
and forty-five, for which the Chermars had been resold. 

Upon a perusal of the proceedings, the Court see two objections to passing a 
decree according to the plaint. In the first place, the deed, though clearly convoying 
the proprietory right in the slavos to the plaintiff, does not state the sum for which 
this right is sold. No sum of hard cash was ever paid by plaintiff; for these Cher¬ 
mars were made over,—to be rated at such price as might appear just to a punchayet, 
—in order to satisfy part of another claim, which plaintiff had against first defendant. 
Had the price been ever formally settled, another document should have been 
executed. When a money claim is founded on a deed, that deed should be expressive 
of the sum so claimed. But the plaintiff might if he liked have filed a suit upon 
the present one for a lack of Rupees, and if the correctness of the claim be admitted 
in one instance, it must be in the other also. It is further to be observed, that 
receiving the Chermars can be no loss to the plaintiff, if, as he pretends, they are 
saleable for Rupees five more than the sum at which he bought them. 

The second objection is to the Rupees five profit. Plaintiff should not have s^£ 
that, which he was not in possession of, and passing a decree for loss accruing 
thereby, would open a door to fraud and abuse. In the present case indeed, Rupees 
five is no exorbitant sum ; but if this was allowed, any sum might be claimed by 
simply writing a deed of sale to another person and taking it back. The case of 
passing a decree for damages for grain, &c. not delivered is very different, because 
then the damages are not laid ufion what any individual would have given for tlio 
article, but upon the current price of the day. 
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Wherefore the Court do decree, that the defendants do forthwith make over 
to the plaintiff, the 7 Chermars mentioned in the plaint, and pay all costs of suit. 
But if any one. of the Chermars sh$ll not bo forthcoming at the time of the 
execution of this decree, then‘no Chermars shall be made over, but rupees one 
hundred and forty paid in lieu of the same. 

Given under my hand and the seal of the Court, this 8th July, 1833. 

(Signed) GEORGE SPARKES, Acting Register. 





Original Suit C4 of 1832, on the File of Adatvlut Zillah No. qp. 

Malabar. 


MOORAGAN, Son of EEYOOVEN CIIOKOLATJI^PORAKEL NARA 
GAPARAMBIL COOPA VELEN, 


versus 

1. TAYATIIEPADIARVEETIL CAROPPEN NAIR. 

2. COMOO NAIR, his licir. 

a MANA11AKAT VALIA NAIR, by vakeel VIKIRISIIA MENON. 

Decree of the Pundit Sudr Ameen. 

This suit was instituted for the recovery of four Chermers named,’—Ekkama, 
daughter of lloonjiaken,—Malayen, his son,—Kaka Velaken’s daughter—and Vella 
Kadia,—of Erala caste, valued at 400 fanams, or their value. The Chermers, after 
having been sold to plaintiff in Koombom 100G, by the first and second defendants’ 
Karnavcn Shangara Nair, who died in Vrischigom 1007, left him and went and 
entered in the service of the 3d defendant, who has detained them. 

First defendant, after signing the notice, did not attend and represent any 
thing. 

Second defendant in his answer states,—that the Chermers his Jenmon property 
were sold to plaintiff for 320 fanams, transferring the former deeds relating to them,— 
that if there is any contention about them, the plaintiff should settle it,—instead of 
which plaintiff and 3d defendant colluded together, brought the present action, over¬ 
valuing the Chermers,—that he is ready to make oath or abide by it. 

Third defendant by vakeel states,—that the Chermers sued for were his ancient 
Jenmon property,—that his Karnaven Shangaran carried and sold them to the plain¬ 
tiff,—that he in consequence preferred a suit against them, (in what No. not 
spotted,) before the Paulghaut district Moonsiff,—that before a decision was passed 
thereon, the present suit could not have been preferred,—nor it is customary to sell 
the Jenmon right of the Chermers of the Erala caste. 

Plaintiff replied to second defendant’s answer; and second defendant rejoined. 
But plaintiff filed no reply to the 3d defendant’s answer. Plaintiff presented a list of 
four witnesses and a document upon stamp olla, being a title deed executed in 
Koombom 1006 to prove his claim. 

5 Z 
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Second defendant presented a list of two .witnesses, and the third defendants va¬ 
keel filed a list of four witnesses and a Kanom deed on plain Cadjan, executed in favor 
of Ambat Kristnen by Coonathatil Madambil Chatoo Oonamen, dated in Kany 989, 
Chinga Veayam. The plaintiff’s document having been marked A and the 3d 
defendant's B they were filed of record. 

The plaintiff and third defendant’s vakeel were examined as were the plaintiff’s 
witnesses—1, ^ekappen, 2, Payanee Andy, 3, Andy, 4, Payanee. Second defendants 
witnesses—1, Camben Nair, and 2, Ittiraracha Panikar; and third defendant’s 
witnesses—Shangara Panikar, 2, Coonjoo Nair, 3, Ramen Nair, 4, Cherraee 
fc^^ee, were a ] ao examined; and the proceedings closed. 

On consideration of the above proceedings and documents, it appears proved 
by flKg vidence adduced by the plaintiff,—that the first and second defendants’ Kar- 
naven, nfoaforesaid Shangaren Nair, had sold the Chermers to him,—that they after¬ 
wards wciiHmI remained with the third defendant,—and that Shangaren Nair agreed 
to return theirv^^ie. Independent of this, the third defendant admitted in his answer, 
the fact of the sal^wliicli has been further corroborated by witnesses. The second 
defendant alleges, thw^he Chermers were his Jenmon slaves and dftd to the plaintiff 
transferring the formerefced, from whom the sum of 320 fanams were only received, 
—while his witnesses stoite^hat when the Chermers were sold, the former deed was 
not transferred, it not being customary to do so; but that they afterwards heard 
from Shangaren Nair, that the deed was subsequently given up. Their evidence is 
therefore not entitled to credit. 

The third defendant’s witnesses depose to the Chermers being the Jenmon of 
the third defendant as pleaded by him yet the deed produced by the third defendant’s 
vakeel, as the one granted in 989, mortgaging these Chermers to Ambat Koonjcu Nair 
by the third defendant, for 200 fanams, and redeemed by paying off the mortgage,—> 
the signature of it is not cut off, nor is the leaf so old as to make it believe, that it was 
written in 989. The Chermers cannot therefore be considered, the third defendant’s 
Jenmon right, grounded on the evidence of his witnesses and document. For the 
above reasons and adverting to the second defendant’s admission, there is no proof or 
means in this suit to pass a decision as regards the disputed Jenmon right,—unless 
the third defendant, with the 1st and 2d defendants, bring an action after paying 
plaintiff's money. It is therefore decreed, that the first and second defendants do 
pay to the plaintiff the amount sued for with interest up to the date of this decree 
and costs as hereunder specified,—defendants bearing their own costs. 


2 6tk June , 1832. 


(Signature of Pundit Sudr Ameen.) 
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Original Suit 161 of 1831 , on the File of the Court of Adawlul, 

Zill ah Slalahar. 


1. SHANGALLY TEYOONY NAIR, 

2. Ditto UAHAPPEN NAIR, 

versus 

I. PALACOONATIIA MAKANACHERY NAMBI POR$MBATH) 
OONEREE NAIR. 

2/ Ditto OOKANDEN NAIR. 

a TIROOTIL RAMEN NAIR. 

4. Ditto COMEN NAIR. 

5. CIIEROOCOMEN NAIR. 

First defendant by Vakeel Vekeresha Menon. 

Decree of fte Pandit Sudr Ameen. 

Plaintiff states, that in Magaram 1005, Cherme^rfularay with her brother 
Chcrappen, children of Chertner Kandothy, were boughtrCm the name of the second 
plaintiff, and at the Onom festival in Chingom, as the said Chermers were being 
brought to be put in his possession, the third, fourth and fifth defendants seized the 
Chermers and carried them off; that the 2d plaintiff preferred a suit in No. 181, 
beforo the Calicut Moonsif, but it was dismissed on the grounds, that the 2d plain¬ 
tiff was not of age to conduct the suit, and that ho Bhould litigate it jointly with his 
Karnavcn (elder). The suit is therefore to recover possession of the said Chermers 
valued at rupees twenty. 

First defendant in his answer states, that lie with second defendant having sold 
the Jemom right of the Chermers adverted to in the plaint, they were being carried to 
be delivered up, when the third, fourth and fifth defendants would not allow it. In such 
case it is clear the suit should have been preferred against those defendants and not 
against them, (first and second defendants); that when his property was attached on 
account of a debt, the third defendant presented a petition, declaring that he had 
claim upon Chermer Kundothy; but it was dismissed. 

Second defendant failed to appear and file answer pursuant to notice and procla¬ 
mation issued. 

Third, fourth and fifth defendants in their joint answer state,—that previous to 
the year 950, their Karnaven Chenen Nair, deceased, had purchased the Jemom right 
of Kundothy, the grandmother of the plaint Chermers, and of her father Choolen,— 
and they worked for them, the second and third defendants consequently have no 
claim upon them,—that when the suit 181, instituted before the Calicut Moonsif, 
has been dismissed, the present action is contrary to Regulation. 

Plaintiffs filed no reply. 

^ Plaintiffs filed a list of two witnesses and copy on stampt paper of the Yadast, 
recorded by the Calicut Moonsif in No. 344 of 1829, and an attipar deed on stampt 
olla, to the purport, that the plaintiffs had purchased the two Chermers mentioned 
in the plaint, in Magaram 1005. First defendant’s Vakeel presented a list for two 
witnesses,* and (first defendant*) a list of four witnesses and filed a deed in a mutilated 


No. 04. 


• Sic orij. 
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state, purporting that Terootit Chenen Nair had taken Cheroomen Choolen and 
Cheroony Kundothy on otto tenure from Perody Chatoo Nair; dated in Chingom 
947, Meenom Veyaom. The copy of the Yadast filed by plaintiff has been marked A 
and the deed B, third defendant’s documents have been marked C D and filed of 


record. 

The plaintiffs and the third defendant were examined, and the plaintiff’s wit* 
nesses 1 Oonny Coomaren Nair and 2 Charoodala Ramen Nair, and the 1st defendant’s 
witnesses 1 Palaeaononatha Coonangary Oony Caoty Nair, 2 Tataracondil Conaren 
^Nair, and fhe third, fourth and fifth defendants’ witnesses 1 Kalaparatha Ittoony 
[ma Coorpa, 3 Vekira Adeody were examined. The examination of the two remaining 

■ necessary, the proceedings have been closed and it has 

uit. On a careful consideration of the above proceed- 
ars that the third, fourth and fifth defendants plead that 
* Jemom slave, and that she begat the Chermas alluded 
a oduced a title deed in support of their pica. But when 
to sell by auction, Chermer Kundothy, grandmother of 
extent of 1st defendant’s Jemom r^ht, the third de- 
sging, that she was his, and the 4th and 5th defendants* 
was dismissed as is proved by copy of the Yadast pro¬ 
duced by the plaintiffs. 

If she was the third, fourth and fifth defendants’ Jemom slave, they should have, 
during the investigation of the claim advanced by the 3d defendant, produced the 
Jemom deed filed in this suit, and established his Jemom right to her. This they 
have not done. The Court cannot therefore, grounded upon the title deed now filed, 
conclude that the above Chermas are the third, fourth and fifth defendants* Jemom 
slaves. It has been proved by plaintiffs’ and first defendant’s documents and 
evidence, that the Chermers sued for were brought forth by Kundothy’s daughter, 
while in the first defendant’s possession ; under whom they have continued from that 
time up to 1005, when the first defendant sold them to the second plaintiff; and whilo 
being carried to be delivered up to the plaintiffs, the third, fourth and fifth defendants 
seized and carried them off; and by the Yadast filed by plaintiffs, it is established, 
that the third defendant has no right to the Chermers specified in the plaint. It is 
therefore decreed, that the third, fourth and fifth defendants do give up the Chermers 
sued for and pay costs as follows. 


23 rd Avgust , 1832. 


(Signature of the Pundit Sudr Ameen.) 
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Decree of the District Moonsif of Calicut in the Zillah South Malabar ,• 
dated the 7th JSdavom , 992, or 18 th May, 1817. 

No. 221 of 1817. 

KAROOPARRAPATTE NAMBOODREE, 
by vakeel MEPAKAMBIL CHAKRUVANIA 
VARIAR and KALLATEL RAMEN ME- 
NON, 

versus 

1. PALLIKOONATA CHAPPOO NAIR. 

2. ALANGADEN HYDROOP. 

The plaint sets forth,—that plaintifPs two Jenmom Cherma named Revey 

and Maren, bavine by the second marriage of their awuigf jp^^n up in the first 
defendant’s service, on the 20th Meenom plaintiff a»|ned over to him the 

younger of the Baid two Cherma boys for 3Sj fanams, bein^Wne amount of expenses 
incurred by him, (first defendant) for bringing them tip, and obtained a Mooree 
(note) acknowledging the receipt of the amount in the name of plaintifm accountant, 
Rama Variar; while he (plaintiff) took theeldes boy into his service; bur the boy not 
being of sufficient ago to live separate from his mother, plaintiff lkft him again 
under the care of the first defendant, contributing tho usual allowances during 
the Onon and Vishu festivals, and taking occasionally notice of him,—that in the 
mean time having seen him in the service of the second defendant, he enquired of and 
was told by him, that the first defendant had mortgaged tho Cherma to him. This 
suit is therefore instituted against the first and second defendants for the recovery of 
the aforesaid two Chermers, valued at fanams 705, on payment of the mortgage 
fauams 02. 

The defendants signed the notice issued on the 14th April, 1817, but having 
failed to attend either personally or by vakeel, the witnesses cited by the plaiutiff’s 
vakeel, viz. Chatangat Krishna Menon and Pootanveetil Ramon Nair, were sworn 
and examined in order to pass a decision,—pursuant to Clause First, Section XXVI. 
Regulation VI. of 1810. When the first witness stated in his deposition,—that the 
plaintiff's Jenmom, the two Cherma boys alluded to in the plaint, having been by 
the second marriage of their mother brought up by the first defendant, in Meenom 
1)8*2, plaintiff assigned over the younger of them to the first defendant on Kanom 
(mortgage,) for 82 fanams, being the amount expenses incurred by him for bring¬ 
ing them up, and obtained from him a note acknowledging the receipt of that sum,—■ 
while ho took the eldest boy into his employment; but the boy being too young 
to live separate from his mother, he went and remained in the first defen¬ 
dant’s service,—that in the mean time, the plaintiff, having come to know, that the 
8tot defendant had mortgaged both the Cherma boys to the second defendant 
for one hundred and odd fanams, he called upon the first defendant; when he pro¬ 
mised to give up the Chermers on payment of the thirty-two fanams, which he owed 
him,—that subsequently thereto, on the 15th Meenom 992, by desire of the 
plaintiff, witness and Pootenveetil Ramensent for the first and second defendants and 
demanded restoration of the Chermers, when the former said, that he is prevented 
from restoring them, owing to his not having been able to discharge the amount he 

6 A 


This action is brought for 
the recovery of cAtain Cher^ 
- mere, valued at 11)5 old go| 
fanams, on payment of^ 
mortgage fans. 82. 
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owes the second defendant, that he would, however, try to discharge the amount and 
give up the Chermers, on the 20th,—and that the Mooree produced in Court was 
the identical one which was granted by the. first defendant The second witness’s 
deposition is to the same effect as that of the first 

On a careful consideration of the abovementioned circumstances, and inspection 
of the documents produced by the plaintiff’s vakeel, it appears that it has been 
satisfactorily pryved by the plaintiff’s witnesses,—that the Chermers alluded to in the 
plaint, are the plaintiff’s Jenmom property,—that they having been by the second 
^marriage oC their mother with a Cheroomen, belonging to the first defendant, brought 
by the nrst defendant,—the younger of them was mortgaged to the first defendant 
81 fanams, being the amount expenses incurred by him for bringing them up,—that 
su&sqg^ently the first defendant mortgaged both the Chermers to the second defendant, 
and prol^gd to restore them on payment of the 32 fanams, for which the younger of 
them was mortgaged to him,—and the plaintiff’s vakeel having produced the Mooree 
granted by theSo£&t defendant, acknowledging the receipt of thirty-two fanams being 
the amount expen^jA incurred by him for bringing them up, and owing to the defen¬ 
dant's default to aKq \d and defend the suit agreeably to ordel* the Court being 
unable to ascertain wheWfpr their mortgage claim exceeds the amount adverted to, 
or whether they have any other title to the Chermers in question, it is, as prescribed 
in the aforesaid Section, decreed, that the first defendant do restore to the plaintiff 
his aforesaid Jenmom Chermers named Revey and Maren, on the receipt of the 
thirty-two fanams alluded to in the plaint and pay costs Rupees 1-2-52. 


. 96. Decree of the District Moonsif of Calicut in Zillah South Malabar , 

dated 15th Edavom , 992, or %6th May , 1817. 


No. 212 of 1817. 


KUPADICHRUDRAGATHA OOMACHA- 
KOOTTY, by vakeel A BADER AN KOOTTY, 

versus 

1. KAYATESHERRY PAMETOO KELLOO 
PAMKER. 

2. CHENOO PAMKER, by vakeel KELLOO 
PAMKER. 


i* 


For the recovery of 
5 Chermers of the Je- 
mom, value of 120 fa¬ 
nams. 


It was stated in the plaint,—that plaintiff’s father Srangumdragatha Koonjalen 
had in the year 948, purchased, Poola Chermen Poollaly Vempeon Chermers 
Olpooram, Cherookanakee Cheekee and Kandatee, as well as Chermen Kannen 
from Tekoompostoo Kootoossa, native of Chermanoor, and possessed them up to the 
year 978, when the said Koonjalen having died, she possessed the said Chermens 
uptil *991, at which time, the said Chakee having had three daughters named 
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Charmer Chekee, Cheroo Kanaky, and Ayah; and the latter had two children, four 
of them were in 987, assigned orer to Cberekandy Achamoo* on Kanom tenure,— 
that afterwards in Cbingom 991, as the defendants took possession of those four Cher- 
mens, as well as the remaining one, the said Achamoo preferred a suit in No. 293 of 
1816, in Koondoovatty MoonsifFs Court against the defendants,—that it appearing 
during the trial, that there was dispute respecting the Jenmom right, a decree was 
proposed adjudging, that the Jemomkar should prefer another suit and prore his 
right, plaintiff therefore prays, that the defendants may be sent forced caused to 
give up the said five Chermers. | 

A notice was issued to the defendants, and which having befti receive 
back without the defendants signing it, a* proclamation was stuck up on 
house and cutcherry, allowing them a period of fifteen days. The defendanta^fade 
their appearance and filed an answer, stating,—that their (defendants’l^tfRnaven 
Rarecha Painkar had in the year 948, purchased Paola Chermer CJ^w from the 
aforesaid Srangumdragatha Koonjolen, and which Clierme he mapRl to his (de¬ 
fendant’s) Cherman named Kanen, and while in their empl^Mie said Chermer 
had three, and ttfP latter had two children, who till now wuc for him, and for 
the ownejr of the Chermans who married them,—that wha^rthe aforesaid Achanoo 
preferred a suit in No. 223, regarding the said Chcnajffis, it having been proved, 
that they were the defendants Jenmom, a decree was passed accordingly,—that the 
Jenmom deed of the aforesaid Chermer as well as several other deeds and 
property were consumed by fire, when their (defendants’) house was burnt down, 
and which fact they will prove by witnesses. 

The plaintiff’s vakeel wa3 interrogated. He states,—that previous to the 
Chermers being taken in Jemora, they were held on ottee for 101 fanams, the deed 
thereof and an attifar deed of the Chermers are in the plaintiff’s possession,—that 
with the exception of Chermer Paollaly Veerapeen who died, the remaining five 
Chermers with two Parambas were assigned over by plaintiff’s father to defendants* 
Karnaven Ooney Kootty Panikar on quit rent in the year 956; valee (hire in paddy) 
was given to Chermer Chaker with the defendants’ own Chermer,—that until 962, 
she worked for the defendant, and during that time she had three children, and 
from the said jear up to 973, the aforesaid Chermers worked for the defendants, 
and Pattatel Choyer, and from 973 to 978, the aforesaid Srangumdragatha Achamoo 
detained the abovementioned Chermers in his possession,—that in 978 after the 
death of plaintiff’s father, the plaintiff assigned the said Chermers on Kanom tenure 
to Shrangundeagatha Shayeree for 50 fanams,—that of the Chermers which were 
purchased, five died,—that from the year 978 to 983, the Chermers iu question were 
in the said Shayeree’s service, aud in the latter year, the plaintiff paid off the said 
Shayeree’s claim in the said Cheraiars, and assigned four of them over to the aforesaid 
Achooma for 101 fanams,—and that whilst they were in his service, until 991, they 
having gone to Chermen Kanen, who worked for the defendant, be would not let 
them return. 

^ It appears by the examination taken from the defendants that they have 
witnesses to prove the statements made in their answer. 

The plaintiff’s vakeel cited eight witnesses; of whom, 1, Cberekandy Achamoo, 

2, Srangundragatha Achamoo, and 8 Tekoomportoo Moodeen Kootty, having been 
sworn,—the first deposed—that the said Chermars were assigned over to the plaintiff 
in 978, on Patom tenure, and continued in her service until 981, when she assigned 
them over to the aforesaid Shayeree on Konam for 51 fanams,—that afterwards she 
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held them in 987, on Kanom for 101 fanam8|—and that while they were in her service 
up to 991, they went to the defendant's house to see their father. The second 
witness deposed, that on his maternal unde, the aforesaid Koonjalen being informed] 
that ohe Oony Kadavata Oony Kaya had brought the aforesaid Chermer Chakei 
and her daughters Chaker and Nyah Kootty from Ramanatkare to Cheroomanoor, 
he (Koonjalen) desired him (witness) to bring and keep them,—that he brought and 
kept them with him, at which time, the defendants' Karnavcn Ramootty Panikei 
said, that the *said Chermars belonged to him, that he (witness) kept them 
* for two year;, and afterwards assigned the aforesaid four Chermars over to Chere- 
^^ndy Kooiy, and in 977 that until 987, they were in his service,—and that the 
a^esaid Koonjalen bought the Jenom 'right of the abovementioned Chermars ir 
948/^ighth witness deposed, that his undo had told him that he had in 948, sold sis 
CbermSR^o the aforesaid Koonjalen, and that he (witness) knows nothing relative 
to the trangfc^hm between the plaintiff and defendant. 

The defentiNt cited four witnesses, of whom, 1st, Ncykoonatoo Chcrookootfr 
Nair—2d, Palakanv^voren, and4th, Panaehekel Ramon, having*bcen sworn,—the firs 
witness deposed,—tnw^ be was .present when the defendants’ KarnaVZh Raro'o Pamka 
purchased a Poola Chb/mer named Chaker from Srangundragatlia Koonjalen ii 
948, and which Chermer dibi in 980, while in the defendants’ possession,—and tha 
she had three children named Chakey, Ayah and Cheroo Kanakey; of whom Ayal 
had a daughter named Chaker Kootty, and Chaker, a son named Koonjce Kanmen,— 
that the said Chermer Chakey went to her husband in the service of Palaku 
Kanda Nair, as did Cheroo Kanakey in the service of Chatretoo Acharaoott^ 
Markar, and Chermer Ayah in Panikat Ramen Menon’s service,—that as thei 
children could not live separately, they remain where their mothers arc,—that th< 
said Chcrmers were taken in Jcnroom in Pollikaut Karoo Mcnon’s house,—that ai 
ottec and attiper deeds were executed,—that Panikat Tachen Menon ha« 
drawn them out,—that a value of (55 old fanams was fixed for the aforesaid Chermer,— 
and that he (witness) saw the said sum being paid to Koonjalen and he affix hi 
signature to the deed, and give necr (water given to the purchaser to drink)—tha 
when the defendants’ house was in 980, burnt down, the box containing deeds wa 
also burnt, and that he does not know whether the Chcrmers* deeds were also the 
burnt or not. The second and fourth witnesses deposed to the same effect aB th 
first witness. 

On a full consideration of the circumstances, the documents produced by th 
plaintiff’s vakeel, and copy of the decree in No. 223, finds that the defendants hav 
failed to produce the deed by which his Karnaven had purchased the aforesai 
Chermars from the plaintiff's father: nor he has proved, that they were destroye 
by fire; and as the plaintiff produced the ottce and attipar deed of the Chennai 
which her father had purchased in 948, and it appearing by the ubovementione 
decree, that the plaintiff should institute a Buit respecting the Chermars, it i 
decreed, that the defendants do givo up the Chermars alluded to in the plaint t 
plaintiff and pay institution fees Rs. i, qr. 3, rcas. 50. 

(Signature of the District Moonsif.) 
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Decree of the District Moonsif of Calicut , in Zillah South Malabar, 
dated the 10th Dhanoo 994, or 23d December , 18.18. 


No. 167 of 1818. 


KA PUDECHUNDRAGATHA MOODEEN 

KPOTTY, 

versus 

VATTIKANT EMOO NAIR. 


For the ncorery of two 
Chermers, of the value of 
twenty Rupeesfmd Patotn^ 
Rupees two. 


It is stated in the plaint, that Achamparambata Koonjee Pa too m ah, Vm^^fhah 
Kooty and Oomaya Oomah, having, in the month of Midom 992, sold tha^Rermers 
named Janicn and Vellen to the plaintiff,—according to custom, he^Prt people to 
bring the said Chermers; when the defeudaut objected aud detainedtfiem. Plaintiff 
therefore sues for 9ie recovery of Rupees two, being Patom (i -/£) for ten months, 
together with the two Chermers of the value of twenty Rupee 

The defendant filed an answer, stating that he purch^^ the Chermers alluded 
to in the plaint, from Achamparambata Avran Kootty, ana that he has no reason to 
give them up or pay Patom. 

It appears by the evidence, taken on oath, of the plaintiff's witnesses, Valiape- 
degail Ainootty, Poodia Cherrckel, Kaya Keyaportoo, Koonyer Rayen, and Kalady 
Chatoo,—that the aforesaid women had in the month of Medom 992 sold the Cher¬ 
mers alluded to in the plaint, to the plaintiif for twenty Rupees, having come into 
their possession as shares of their father's property,—that no one else ha9 any claim 
on them,—and that they heard that the defendant detained them. 

The defendant's witness Vadakcpadashcrry Ittikoomarcn Chckoo having been 
sworn, deposed,—that he heard, that one Cbervavatoo Avooderan Kootty sold the 
aforesaid Chermers to the defendant,—that of the aforesaid Chermers, the one named 
Tanien, was the Jenmom of the said women, who sold him to the plaintiff—and that 
the other named Vellen belonged to Avooderan Kootty. 

On a full consideration of tho above circumstances, and tlio evidence of wit¬ 
nesses, it seems clear,—that the aforesaid females had sold the two Chermers alluded 
to in the plaint, to tho plaintiff,—that they were their exclusive property,—and that 
Avooderan Kootty, who sold them to tho defendant has no right to them. 

Tlio defendant’s witness deposes that he heard that, Chermcr Tanien was the 
Jenmom of the aforesaid females and Vellen that of Avooderan Kootty; beyond 
which it not having been proved, that the latter, who sold the Chermers to the 
defendant, had any right to them, the defendant could not have bought them-from 
him: and therefore the assertion that the Chermers were purchased from the said 
Avooderan Kootty, not being of any avail, it is decreed, that the defendant do give 
up possession of tho two Chermers alluded to in the plaint of the value of twenty 
lifepees to plaintiff, and pay Patom Rupees two, together with the institution fee 
Rupees 1-1-50. 

(Signature of District Moonsif.) 


No. 97 
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Decree of the Calicut District Moonsif, in Zillah Malabar, 

No. 19 on the File of 1825. 


PAODEACHERRAKEL OOSSEN COOTY, 

versus 

KANAKEN KERRAN, residing in Edamana Tayata. 


^ Plaint sets forth that in Edavoxn '997 plaintiff delivered to the defendant a 
^coloured bullock to be broken in for the plough, which defendant not having 
returdSythe suit is for the recovery of the bullock or its value Rupees 8-3 qr. 

DefS»Nnt in his answer states;—that in 997 the plaintiff's elder brother Kaya 
delivered to IhNfdefendant) a red young bullock which was vicious, to be broken 
in for the ploughs that another young bullock belonging to himself having been 
stolen from him (Vjendant), he told Kaya to take away his buQock lest it should 
also be stolen; that he^plied that no one would steal it, adding that it might be 
tied every eveigng in'fc} stall; that notwithstanding this* precaution the bullock 
was stolen; and that Kaya said that if it could not be discovered who had stolen 
the bullock he did not mind for the loss. 

The plaintiff nor defendant filed any document in this case. 

Cheraata A mod and Culpaye Chundoo Cooty were examined as witnesses for 
the plaintiff; the examination of another, the remaining witness, was not considered 


necessary. 

The defendant cited no witness, the proceedings were therefore closed. 

On a consideration of this suit, tho Court finds that the defendant has fully 
admitted having received the bullock adverted to in the plaint, for the purpose of 
having it inured to the plough, his allegation that it was stolen is not proved; even 
if the bullock were stolen it must have been through the defendant’s carelessness 
and he must consequently be answerable for it, and pay its value ; but the price 
demanded for the bullock appears to be high, nor has the plaintiff proved its actual 
value, and as it cannot exceed three Rupees, it is adjudged that the defendant do 
either restore to the plaintiff the plaint bullock or pay him Rupees three its value. 

Given under my hand and the seal of the Court this 17th Medom 1000, or 
28th April 1825. 


(Signature of the Moonsif.) 
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Decree passed bp the Calicut Moonsif, in Zillah Malabar, on the 4th 

Wreschigom 1001, or 17 th November, 1825. 


No. 404 of 1825. 

KOLOOR RARECHEN, by vakeel his son KELL0D, 

versus 

PELAKATMOOLAMPULLY. KELEN alias KOONJE 

The plaint sets forth, that in Medom 999, defendant executed a bondJnrtJRun- 
tifPs favor for Rupees fourteen, pledging his four Jenmom Chermers jMnm, viz. 
Cheroomen lkkacben, Chermer Kanayc, Cheriner girl Teraree and^nermer.girl 
Payaokaye. He therefore claims, the principal with interest upJrohe date of the 
institution of the suit in Chingam 1000, Rupees 2-1-52, total Ri^rees 16-1-52; or to 
cause defendant To make over to him the aforesaid Chcrnlf, valued at Rupees 
twenty-five, as set down in tho bond by receiving from hin^xupees 8-1-48, being the 
balance due him after deducting his debt. 

The defendant signed the notice, issued on the 23d August,‘1825, but not 
appearing, the cause was tried exparte, according to Section XX. Regulation VI. 
of 1816. 

The bond produced by plaintiff was filed and marked A, and the witnesses 
Kandil Peragan, Kandil Chundoo Cooty, lllambarambie Vappoo and Sepoy Karoo, 
were examined for the plaintiff. 

On a consideration of this case, tho Court fiuds that it has been proved both 
by oral and documentary evidence, that the defendant had, as set forth in the plaint, 
executed the bond in plaintiff’s favor, pledging the Chermers to him; and the defen¬ 
dant not having attended and stated any thing in opposition thereto, and it appearing 
that further than his having still rctaiued possession of the pledged Chermers he 
has not the least fulfilled his engagement,—the Court considers the defendant liable 
to pay the amount sued for. For these reasons, tho defendant is adjudged to pay 
plaintiff the amount sued for Rupees 16-1 <52, and costs Rupees 2-9-4. 

(Signed) KAMAREN NAIR, Moonsif, 
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No. 100. Decree passed in the Calicut District Moons if's Court, in Zillah 

Malabar , on the 17 ih Dhanoo 1002, or 30 th December , 182G. 


No. 387 1826. 


FOOLIKffiLLAYATA CAYA MOODEEN,") 

t versus 

ILATATIL COONJOLEN, 

OONY ATHEN, 


For the recovery of Cher* 
mer Parecher valued at thirs¬ 
ty-one fan am s. 


Ta^Jjjlaint* sets forth, that,—the defendants having fixed thirty-five fanams as 
the price Chermer girl named Parecher, their Jenmom (slave), on the 29th 
Chingam 999^&hey received twenty-five fanamB and executed a deed, binding them¬ 
selves to pay theiMpunt in kanee one thousand and one, and on failure, to receive 
the remaining ten \^ms and give up the Chermer in Jenmom tftplaintiff; that as 
defendants have not funUled their engagement, begs* that they be caused to receive 
the balance and transfer tfe^ Chermer in Jenmom. 

The defendants signed the notice issued to them, on the 25th August, 1826; 
but they did not attend nor file answer. The deed produced by the plaintitf as 
executed by the defendants having been marked A is filed of record and the plain¬ 
tiff’s witnesses Chenas Nair, Coonjy Camod and Coonjaly Cooty were examined. 

On a consideration of this case,—the receipt of twenty-five fanams by the defen¬ 
dants after fixing the value of the Chermer,—and the execution of the deed in 
plaintiff's favor,—are found to be fully proved by witnesses; and as defendants have 
not attended to point out any difference in tlieir evidence, the case must be consi¬ 
dered a true one. It does not however, appear that the Chermer was actually given 
in Jenmom, but only a promise made in writing to do so; the Chermer cannot 
therefore be caused to be given up as claimed; on the above grounds, it is decreed, 
that the defendants do paj- to plaintiff fanams twenty-five mentioned in the deed, 
with fanams seven interest thereon to the date of this decree, and also pay institution 
fees annas eleven and pice three. 

(Signed) CAMAREN NAIR, Moonsifi 


• Sic in oriy. 
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Decree passed in the Calicut District Moonsif'e Court, in Zillah n©. 101 . 
Malabar , on the 9th Magaram 1002, or 3 Oth January , 1827. 


MANATOOR IMBECHOONY NAIR. 
By Vakeel OONI CHATEN his heir. 


versus 


Claim for tho recovery of 
Cheroomen valued at 4ty fanam: 


MOOLAMANGALATA KELOO, i^ ,ieroomea vaiuea « Ianttni 
TATA COO Y EL CAMOO, “ J 

It ia set forth in the plaint, that,—-in Medom 997, plaintiff purchasethe 
second defendant, the Jemom right of the Poola Cheroomen Tamen of P^XyiCoodiar 
caste,—but the first defendant refuses to give him up by rcceivinj^me twenty-one 
fanams Otte claim he has upon the Cheroomen;—he therefoijMues for the said 
Cheroomen, valuA at forty-five fanams on the payment of twoAcy-one fanams. 

First defendant in his answer states, that,—there is ncyreason for giving up the 
Cherman to plaintiff; that after he had received the Chztoomen on Otte tenure for 
twenty-one fanams from the second defendant, Permgot Imbichy Nair,. a distant rela- 
* tion of second defendant, opposed the Cheroomen being taken possession of; that he 
mentioned the circumstance to the second defendant, and by his permission paid fifteen 
fanams to Imbichy Nair and obtained a deed of Otikoomporom; that the second 
defendant offering to give the Cheroomen in Jemom he purchased the Jemom right 
of that Cheroomen and two others in the name of plaintiff, his Karnaven, retaining 
the former in his own service, while the two others were employed on tho works of 
his and plaintiff’s family; and that the suit has been preferred with the fraudulent 
intention of breaking off his connection with regard to the family property. 

Second defendant signed the notice, but did not appear and file answer; but as he 
attended at the time of the trial, he was interrogated, it being desirable to have his 
answer in this case. He admits that he had sold the Jemom right of the Cheroomen 
to the plaintiff, and of his having given him on Otte to the first defendant,—adding, 
that he and Imbichy Nair are not relations by blood, but only related in that degree 
as to observe mourning for a short time,—that Imbichy Nair has therefore no right 
to transfer the Cheroomen for debt,—and that he was not aware of such a transfer. 

Plaintiff filed an Enuck (transfer writing.) First defendant filed a deed of Otte 
and a debt bond: and they were marked A, B and C; and Rama Putter, 
Ramen Nair, Comoo Nair and Itterarappen Nair were examined as witnesses for 
plaintiff; and Chatoo Nair and Caroo Nair were examined as witnesses forafirst 
defendant. 

Second defendant adduced no evidence. 

On a consideration of this case, it appears clear, from the plaintiff’s and 
^fondants* own statements,—-that the plaintiff bought the Jemom right of the 
Cheroomen sued for,—and that the first defendant has an Otte claim on him. But his 
declaration, that he had taken the Cheroomen on Jemom in plaintiff’s name is not at 
all proved; and his allegation,—that he had paid fifteen fanams to Imbichy, an anan- 
teraven (heir) of first defendant, as a separate debt on the Cheroomen,—is denied by 
the second defendant; who was the Jemer (owner) of the Cheroomen. Nor is it proved 
that the said Imbichy has any right to receive money or make transfer. If he has any 
claim on the family property he must bring an action for it. The first defendant’s 
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assertion cannot therefore be credited. For these reasons, it is decreed, that on the 
plaintiff paying to first defendant twenty-one fanams Otte claim, he is to give up the 
plaint Cheroomen to plaintiff, and pay institution fees, annas eleven and pice three. 
The second defendant is not to pay any thing. 

(Sigded) CAM AREN NAIR, Moonsif 


V ' 

No. 102. N \Decree of the Calicut District •Moonsif in the Zillah of Malabar % 


passed on the 6th Koonibhom 1002, M. S, or 16th February , 1827. 


1 . 

2 . 

a 

4 . 


v 

a 


■No. iVsftr* 


padKslodayil NAINAMA, 

versus 

chemalac*®:rry oomchen koorpoo, 

CHEROOKOME> KOORPOO, 

kanara koorpoo, 

CHOPAH KOORPOO, 


For the recovery of 
* Chferoomars, of the 
Jenmom value of one- 
I hundred and twenty- 
five fanams. 


The plaint states,—that of the plaintiff’s Jenmom Cheroomars, a Poalali Cheroo- 
mer named Rayi, was given in marriage to a Poalah Chcroomer named lkul, the Jen¬ 
mom of the defendants, and after the usual sum was paid to the ‘plaintiff’s father, the 
Cherooman took away his wife and the Cheroomer bore five children;—that by the 
right plaintiff has to the mother, he is entitled to three of her children, viz. a 
Cheroomer named Parrachy, and two Cheroomars named Chatoo aud Arathan, 
valued at one hundred and twenty-five fanams, which he begs may be recovered. 

All the defendants jointly answered, but admitted nothing stated in the plaint. 
They contend that, as the Cheroomer was not taken away, the plaintiff can claim no 
right to 'the Chermers sued for; that the Chermer named Rayi, stated in the plaint, 
was married by one of the Chermers Kelly, and according to custom, a certain sum 
was paid to Avelery Karen and the Chermer waB brought away, and she bore the 
Chermers sued for; that plaintiff has no right on them; that ho made a representa¬ 
tion in the Calicut Talook Cutchery respecting them. 

The parties in this suit filed no documents. The plaintiff’s witnesses Kaonoomel 
Echoo Nair, Nanagan Konnokur, Taykandy Chandoo Nair, Cherooman Mootoran 
Chaten and Kandil Chandoo Caotty have been examined. The defendants adduced 
no evidence nor attended at the trial of this Buit 

Having considered the proceedings held in this suit, it appears in the examina¬ 
tion held, that the plaintiff has right on the Cheroomars and their mother, but on the 
other hand, it appears in the defendants’ answer, that Kanden, who is therein alluded 
to, has right to the said Chermers, and that it also appears, that there is a dispdft 
with him regarding them; to decide which, unless he is admitted as a defendant, a 
final decision cannot be passed ; this suit is therefore dismissed, and the plaintiff is 
to pay the institution fee one rupee, fifteen annas and three pice. 

(Signed) CAMAREN NAIR, Moonsif 
Copies and translations, 

T. LUSHINGTON, Acting Register. 
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Abstracts of decrees transmitted by the Assistant Judge and Joint 
Criminal Judge of Malabar, with his report dated 6th August, 
1830, selected from 242 decrees ,* on record whereby rights in 
slaves have been decided on. 


DECISIONS BY THE JUDGE, ZILLAH NORTH MALABAR 


AjA] 


1.—ORIGINAL SUIT, No. 452, ON THE OLD FILE. 

For recovery of rupees two hundred and thirty, four annas andbeing 
balance principal and interest due on rupees one hundred forty-sevenmd eight 
advanced on the security of four slaves. ^ 

Tlie defendaft admitted the transaction, but pleaded, ttftfhe had paid more 
than had been allowed in the plaint. 

A decree was passed, adjudging the plaintiff rupees-fine hundred and seventy- 
one, three annas and two pie,* being the balance shewn to be due after giving 
defendant credit for the sums which ho proved he had paid. 

# 12 th January , 1807. 


2.—ORIGINAL SUIT, No. 653 of 1815. 

For recovery of cattle, copper pots and fields, valued at rupees five hundred 
and seventy, and of six slaves at rupees ninety. 

The defendants pleaded, that the property sued for was personally acquired by 
them. The plaint was dismissed for want of proof. 

12 th December , 1816. 


3.—APPEAL CAUSE, No. 15 of 181& 


For recovery of rupees 5-3-2, being rent due on two slaves, and for possession 


of the said slaves. 

The defendant pleaded, that the slaves were his ancestral property. 

The Moonsiff on examination decreed for the plaintiffs, which judgment-was 
reversed on appeal, on the appellant, (defendant) taking his oath to the truth of 


the plea. 


25 th July, 1820. 


No. ion 


No. 104. 


No. 105. 


See No. 65, infra. 
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No. 10ft. 


No. 107. 


No. 108. 


By the Assistant Judge , Auxiliary Court, Malabar . 


4.—APPEAL CAUSE, No. 56 of 1827. 

For possession of six slaves,—received first in mortgage, and afterwards pur¬ 
chased outrigfirt by plaintiff from the head of the family of the first and second 
defendants^—which together with two children, the offspring thereof, had been 
tealthily Appropriated by third defendant; the value of the above eight slaves 
eing stated at rupees one hundred and* fifty. 

The first defendant failed to appear to defend the suit. The second defendant 
answered in support of the plaint The third defendant contested it by declaring 
the slaves to be his ancestral property. 

The Sudr Ameen Pundit after hearing evidence on both sides, decided in favor 
of the plaintiff, and this decree was confirmed on appeal. 

30 th Dfgcmber, 1829. 


JBy the Register of the Zillah North Malabar . 


5.—ORIGINAL SUIT, No. 3803, ON TIIE OLD FILE. 

For recovery of eight Blavcs, of the value of one hundred and twenty rupees, 
forcibly taken possession of by the defendant, and of that of their labor for two 
years, being rupees ten, four annas and ten pie. 

The defendant pleaded, that the slaves were his own property. 

The plaintiff having failed to afford sufficient proof of his proprietary right 
to the slaves, the suit was dismissed. 

1th September, 1808. 


6.— ORIGINAL SUIT, No. 285 of 1817. 

For possession of fields and slaves attached thereto, on repayment of rupees 
six hundred and two, advanced on mortgage thereof, by first defendant—and of 
rupees six hundred, similarly advanced by second defendant. 

First defendant pleaded, that beyond the amount of his mortgage, he had paid 
a further sum, .and thus become vested with the proprietary right of certain fields 
and slaves by purchase outright 

Second defendant failed to appear. 

The first defendant's plea having been disproved, possession of the lands and 
slaves was decreed to be made over to plaintiff, on his making good the sums sunk 
thereon by the defendants in mortgage. 


17 th January, 1818. 
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7.—ORIGINAL SUIT, No. 35 of 1814. 


No. 100. 


For recovery of four slaves of the yalue of eighty rupees, and rent thereof for 
three years rupees twenty-one, nine annas, seven pie,—the said slaves having been 
retained by the late senior in defendant’s family, after the sum of rupees fifty, raised 
on them by mortgage, had been repaid. 


The defendant denied, that the amount of the mortgage hac^reen received 
back, and claimed, that the slaves should remain in his possession. 

On proof, that the amount of the mortgage had been repaid, possee|ion of the 
■laves was decreed to plaintiff 


15 th May, 1818. 


the Sudr Amecn. 


No. 11 


8.—ORIGINAL SUIT, No. 70 of 1814. 

For recovery of eight slaves of the value of rupees sixty-four, the property of 
a Pagoda, seized and sold by first defendant to second defendant. 

The first defendant did not appear. 

The second defendant pleaded, that the slaves had been lodged in his possession 
by an individual, to whom they had been sold by first defendant. 

The plaintiff having proved the slaves to be the property of the Pagoda, of 
whose concerns he was the manager, possession was decreed to him. 

30/A April, 1816. 


9.—ORIGINAL SUIT, No. 503 of 1815. 


No. HI. 


For recovery of four slaves of the value of rupees forty, being the issue of a 
female slave, the property of the plaintiff, married to a male slave belonging to the 
defendants, and taken forcibly by defendants from the person, to whom they had 
been rented by plaintiff. 

Defendants denied the truth of the plaint and pleaded, that the slaves were 
their ancestral property, and had been long in their possession. 

The plaintiff having established his title, and that he had been in the enjoyment 
of the produce of their labor, possession of the slaves was decreed to him. 

% 24/A June, 1816. 
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No i lift 10.—APPEAL CAUSE, No. 144 of 1825. 

For recovery of rupees twenty-five, being the amount sunk on the mortgage of 
a slave, who had died while in the possession of the plaintiff, (mortgagee), and of 
rupees twenty-six, six annas, the equivalent of his labor lost since the time of his 
death. 

Defends^ declared, that he had repaid the mortgage money. 

The defendant not having made good his plea in opposition to the evidence 
for plaintif a decree was passed by the Moonsiff, according to the plaint This 
as reversed on appeal from discrepancies being apparent in the evidence for this 
prosecution. 

29 th Avgust^ 1825. 


No. ll& 11.—APPEAL CAUSE, No. 284 of 1825. 

For recovery of two slaves, valued at rupees forty-five, rentecPto defendant, and 
for arrears of, rent at rupees 1-3-2 per annum, amounting with interest to rupees 
17-11-2. 

Defendant denied plaintiff’s title, and pleaded purchase of the slaves from a 
third party. 

The Moonsiff, considering the evidence advanced by plaintiff to have established 
his title, passed a decree in his favor; which was reversed on appeal, owing to 
contradictions apparent in the statements of the witnesses for the prosecution. 

2 6th January , 1826. 


No. 114. 


JJy the Commissioner of liekaL 


12.—No. 15,012 ON THE OLD FILE. 

# 

For recovery of rupees ten with interest rupees 5-3-2, advanced on the security 
of a slave. 

The defendant having admitted the debt, a decree was passed for the amount 
sued for. 


27*A March) 1811. 
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• By the Commissioner of Cavye. 


13.—No. 12,614 ON THE OLD FILE. 

For recovery of rupees 20-2-7, due on the rent of two slaves for six years. 

The defendant denied the plaintiff’s title, and pleaded, that he^lad purchased 
the slaves from a third person. On proof of tho plaintiff’s right, the siun sued for, 

was decreed to him. • I 

• 28 th October 9 1810. 


14.—No. 1163 of 1813. 

For recovery,—of rupees 38-6-5, advanced on the mortgage of a slave of rupees 
12-9-7, expended for his food and clothing, interest thereon rupees 9-13-8,—and of 
rupees 3-12, due simple debt. 

The defendant did not appear. 

A decree was passed in favor of plaintiff, on the proof adduced by him. 

27 th February , 1814. 


JBy the Commissioner of Chcrricul. 


15.—No. 774 of 1813. 

For recovery of five slaves, and the deeds connected therewith, on repayment 
of rupees sixteen, sunk by defendant on the mortgage thereof. 

The defendant pleaded, that the amount advanced on the mortgage was rupees 
forty-four. 

A decree was passed, that the slaves and deeds should be made over to plaintiff, 
on his making oath, that ho had received no more than rupees sixteen, on tho 
mortgage thereof and paying that sum to defendant. 

3d May, 1813. 


N* 114 


No. 110. 


No. 117. 
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No. 118. 


By the Commissioner of Catteyom. 


16.—No. 10,987, OLD FILE. 

For recovery of two slaves of the value of thirty rupees, whom the defendant had 
forcibly detainers and of rupees twenty-one, being value of their labor for seven years. 

Defendant pleaded, that he had received the slaves on mortgage from another 
person for rfx rupees. 

Proof "having been adduced of the slaves being the property of the plaintiff, tf 
decree was passed in his favor. 

19 th March , 1810. 


No. 119. 


By the Commissioner of JVynaad . 


17.—No. 9756, OLD FILE. 

For recovery of a slave who had absconded to the defendant, and on whom the 
plaintiff had a mortgage right of twenty rupees. 

Defendant pleaded that he had purchased the slave from a third person. 

The defendant's plea having been proved, the plaint was dismissed. 

19M July, 1809. 


18.—No. 11,461, OLD FILE. 

For recovery of four slaves of the value of eighty rupees, whom the defendant 
had taken forcible possession of. 

The defendant pleaded that the slaves were his own property. 

The plaintiff having established his right, a decree was passed in his favor. 

27 th February , 1810. 


No. 121. 


By the Cavye Moonsiff. 


19.—No. 79 of 182a 

For recovery of rupees 1-3-2, and interest thereon 14 annas 9 pie, due as the 
rent of a slave for one year. 

Defendant pleaded, that no rent was due, as possession of the slave had been 
immediately resumed by plaintiff. 

It being proved, that defendant had the use of the Blave for one year, the 
amount sued for was decreed to plaintiff. 


24M March , 1824. 
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20.-s-No. 215 of 182a 

For recovery of rupees 160-8-2, advanced on the security of four slaves, and of 
rupees eight, being interest thereon for one year. 

'I he defendant put in no answer, and a decree was passed for plaintiff on the 
proof of his claim. 

29 th 3^, 1824. * •- 

21_No. 375 of 1831. I 

For possession of four slaves purchased from the seventh defendant, for rupees 
sixty. 

The defendants from first to fifth pleaded, that they held possession of the 
slaves as ancestral property, and that seventh defendant had no title therein. 

*1 he sixth defendant pleaded, that ho had a mortgage upon one of the slaves 
of five hundred anej^ighty-one dungalics of paddy, (rupees seventeen and eight annas) 
derived from first defendant. 

The seventh defendant answered in support of the plaint. 

I he suit was dismissed, the plaintiff not having adduced sufficient evidence of 
the seventh defendant’s title to sell hitn the slaves. 

31j* March, 1882. 


JBy the Wynaad Moonsiff\ 


22.—No. 58 of 1831. 

For recovery of three slaves purchased by plaintiff from third defendant, for 
rupees fifty, who had absconded to the first and second defendants, and of rupees 
forty-eight, being tho equivalent of their labor for two years. 

The first defendant denied the truth of plaintiff’s claim and pleaded, that he 
had received the slaves from third defendant on mortgage, for rupees 40-3-2, and 
had subsequently purchased them outright, for rupees 9-12-10 additional. 

The second defendant failed to appear. 

The third defendant stated, that he had mortgaged the slaves to first defendant, 
for rupees 40-3-2, that to provide for the satisfaction of a decree he had passed a 
deed of sale of tho same slaves to the plaintiff, but that an acquittance for the 
decree not having been produced, the transaction had become null, and he had sold 
th^n outright to first defendant. 

The sale made to plaintiff was declared to be void, as it had been effected by 
third defendant without the concurrence of his heirs, and as tho mortgagee (first 
defendant) had not been apprized thereof. The plaintiff having proved, that the pur¬ 
chase money had been paid by him, tho sum thereof, rupees fifty, and the further 
sum of rupees forty-eight sued for, were decreed to be made good to him by third 
defendant. 

21 »t October , 1831. 

6 E 


No. 12 *. 


o. 123. 


No. 124. 
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No. 125. 


No. 42 of 1834. 


23.—For recovery of rupees thirty, on account of the rent of two slaves for 
five years. 

The defendants pleaded, that the slaves were their ancestral property. The 
plaint was dismissed, as the plaintiff had failed to produce a counterpart of the lease 
of tho slaves, £^id to have been granted to first defendant. 

(True Abstracts,) 

(Signed) T. L. STRANGE, 

“ Assistant Judge. 

23 d Mag, 1834. 


No. 120 . Document concerning Slaves recognized in different Civil Causes . 


No. 1. 

DEED OF SALK 

Executed on the 14th Mcddam 992, by Namboory Narayanan Kshwaren of 
Pally tar ra Vayil, to Padamoolata Ponan Padoonal Killoo Kanen, certifying, having 
sold to the latter his proprietary right in the Polayun slaves Yiroondan, Virootan, 
Pattyan, Paravatty, Vellacliy (a female), her daughter Vita Carichy, (a female), and 
her daughter, also Vellaehy, the mother of tho above, being nine in number, for full 
value received. 

Witnesses. 

Pootondil Poodia Veettil Collangara Eshwaran Cammaren. 

Clierroowatoor, Padamoolata Mawiddcl, Karaen Coran. 

Written by Cherroowatoor Cariparambelly Kewalat Cambycanan Namby 
Oocaren. 


No. 127. 


No. 2. 


DEED OF MORTGAGE. 

Written in the month of Dhanoo 990 (January 1815) as follows. Padamoolata 
Ponan Killo Kanen, of the village of Cherroowatoor, having paid the sum in full of Can- 
nanore Vera Rayea, new fanams five hundred and thirty-five, (rupees one hundred 4fid 
seven,) and Caddama Para Pallytara Vyalil Namboodry Madhawan Narayanen having 
received the said sum of fanams five hundred and thirty-five, the latter has made 
over in mortgage, the nine following Polayan slaves of the Orimoori tribe, out of 
those he holds in his proprietary right; viz. Viroondan, Mara tan, Vattyan, who has 
attained the age for having his ears bored, Vattacaty a child, Vellaehy a female, a 
daughter born of her, Carichy a female, her daughter, being in number eight slaves; 



APPENDIX IX. 


501 


as also Vellachy, the mother of the aforesaid eight slaves, making in all nine 
persons, mortgaged by Madhawen Narayanen. Kclloo Cannon has paid in full the 
said sum of new Cannanore fanatns # five hundred and thirty-five, (rupees one 
hundred and seven,) and has received in mortgage, the aforesaid nine slaves, 
consisting of males, females, and children. The witnesses hereto are, Chcerapally 
Eeswaren Keshawen, and Cayoor Cheryenmadatha Vengail Cannon Ramen. Written 
by Abbily Tekullatta Kishawen Shangaren. ^ 

(Signature.) 


No. q. No. 128. 

I.EASE. 

Written by Cananjairy Ryrapan, of Canote, to Narycoddan Cl i a too, inhabitant 
of Canote. Yougpiavc rented out to me in (the year) 1003, the slave named 
Cayama whom you received under proprietary right front Perar Veettil Chiudan. 

The rent of this slave is two podics of paddy annually, which I will pay and take 
a receipt for the same. 

(Signature.) 

2 d Coombhoom , 1003. 

1 2th I'chruary, 1 828. 


No. 4. No. 129. 

ACCOUNT. 

Written on the 24tli Mconom 987, (»lth April, 1812.) Kandakye Kellote 
Cooltyatoor Anandan lias borrowed from, and owes to Cattambally Moocanan 
Poi kar, G23 standard, scaled seer dangalies of paddy. The price of which 623 
seers of paddy being 112.i fanams, rupees 22-7-34, is to be repaid in (the month 
of) Tulam 988, by 800 seers of paddy, being at the rate of rupees twenty-eight 
(per 1000 seers). It is agreed, that these 800 seers of paddy arc to be conveyed 
by Pookar’s boat and delivered by measurement at the Caudakey ferry. In security 
for this, Anandan has pledged his Polayan slaves Parotty, Vichadem, (males,) and 
Chingarri and Oorootty (females.) In case the abovementioued paddy be not 
delivered, the slaves aforesaid are to be sent for and to bo made to work on account 
of the interest of tlic paddy. 

(Signature of ANANDEN.) 

Witnessed by Arakee Pally Anandan, the writer hereof. 
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No. 190. 


No. 5. 

DEED OF TRANSFER. 

* 


By Parrangol Illatta Narraynan, Numbiddy Atchen Poodiyettalla Cowillam- 
baron Uamcn Nambayar. 

The Nambayar owes me silver fanams seventy-five, (rupeeR fifteen,) on a deed 
executed on tluf29th Mecnom 1006, (10th April, 1831,) for which he mortgaged his 
Pannyan stove Caroomaten, the amount of which deed, with interest, has not been 
paid to thre day. Therefore tho above sum being fanams seventy-five, bearing 
interest up to this day fanams 9|, together fanams 84J, deducting wherefrom rupees 
four, (fanams twenty,) paid in tho month of Mecnom, on account of the Nainbiar by 
Koordypraven Kellapen, tho balance due to me by the Nambiar, on account of 
principal and interest is fanams 64$, which, together with tho deed executed to mo 
by the Nambiar and this writing, I have made over to Taliyil Padingara Veottil 
Krishnan of Koottiyady in discharge of my debt to him, for payment of which 
he has been pressing me. If that deed and this writing are receitCd from Krishnan, 
and the sum of fanams 64} is paid to him, I shall be satisfied. 

(Signature.) 

29/A Ethivom , 1007. 

9 t/i June, 1832. 


No. 131. 


No. 6. 


LS 

S U N N U D. 

Granted by the District MoonsifF of Wynaad to Mctile Madatil Soorgaun 
Putter of Vaingaterry Gramom, in the Nallonaad Dccshom. 

On the sale by auction of the property of the defendant Colly Kooa Cooppa- 
todda Chandoo, attached in execution of the decree in cause No. 117 of 1833, on the 
file of this Court, passed against him in favor of the plaintiff Devesha Nurrana 
Putter, three slaves, named Onnan, aged about forty-five years, Coodhookan, aged 
forty years, and Carroopan, aged eighteen years, being in the proprietary right of the 
defendant were purchased by you, on the 27th Tulam 1011, (11th November, 1835.) 
The deposit of fifteen per cent, of the purchase money rupees 11-1J-2 having been 
delivered by you to the Amecn, on the 13tli November, and the balance rupees 
66-4-10, having been paid by you into this Court on the 23d December, making 
together rupees seventy-eight, this Sunnud is granted to you under the seal and 
signature of this Court, iu order, that you may from henceforth have the same 
possession and use of the said slaves, as has been enjoyed hitherto by the defendant 

(Signed) RAM A YEN, Moonsiff. 

12/A Citmbhom, 1011. 

22 d February , 1836. 
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From the Secretary to the Indian Law Commission to the Acting No. ia& 

Register Sudr Udalut, Madras, dated the 10th August, 1839. 

• 

The attention of the Law Commission has been drawn to a case which it 
appears, was under the consideration of the Court of Sudr Udalut in their 
proceedings, under date 31st March, 1837, in which, according to the note printed 
in Mr. G. L. Prendergast*s compilation of the Court’s orders, “ tin Sudr Udalut 
informed the Zillah Judge, that he may properly refuse to do more than has been 
already done by the Courts,—viz. authorize a sale of slaves with the esffiite or land 
to which they belong;” and being desirous-to obtain all the information they Can, 
bearing on the question, whether or not the agrestic slave is liable to be sold 
separately from the land to which he has been attached from birth, they request,— 
that with the permission of the Judges, you will furnish them with a copy of the 
Court's proceedings in the case referred to, and a copy of the proceedings of the 
Provincial Court and the reference from the Zillah Judge, which the Court had 
under consideratifi,—and that you will be so good as to transmit them to this office 
as soon as possible. 


From Mr. G. 1Bird, Judge, Zillah Court , Canara , to the Register-to No. iaa. 

the Frovincial Court of Appeal, Western Division, Tellicherry, 
dated \7th January , 1837. This was forwarded in the letter of 
the Register, Madras Sudr Udalut , dated 2,0th August, 1840, 
in consequence of the foregoing. It had been obtained through 
the Provincial Court of the Western Division. 

I have the honor to request, that the accompanying copy of an original and 
appeal decree, the application for special appeal, together with my reasons for 
admitting that special appeal, may be forwarded for the opinion of the Judges 
of the Court of Sudr Udalut, inasmuch as I consider it doubtful, whether I should 
be justified in allowing the award to be carried into execution. 


6 F 
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No. 134. Decree passed by the JBarcoor Moonsiff \ in Original Cause , No . 126 of 

1835, on the 29th July , 1835. 

1. SEEVY SHETTY. 

2. His younger brother HON- 

HOSSAMUNAY MANDDA- N1YA, both nephews of HOSSA- 

W ANNA SHETTY, residing in the MUNAY POMMA SHETTY, and 

Hondady Village, BRUM A WH All versus younger brothers of SOOBBIYA 
MOGANai in the Barcoor Talook, SHETTY, residing in the .said 

Hondady Village. 

3. BENNAYCOODRA KROO- 
SHNA SHETTY. 

The plaintiff in his plaint states, that the first and second defendants* elder 
brother Soohbiya She tty, on the 8th Ashwceja Bahoola of the year Veya, mortgaged 
to him for 2J boons, his two slaves, viz. a female Dher named H^pnoo, and a male 
Pardeshey, together with their offspring, and made them over to him ; that while 
they were in his possession, Soobba Shetty died, and the first and the second defen¬ 
dants succeeding to his (Soobba Shetty*s) property, they further executed a docu¬ 
ment to him for hoons 4-8-12, on account of a balance against themselves of rice, &c. 
making a total mortgage on the slaves of hoons 7-3-12; that the third defendant 
attached the aforesaid slaves, as also their children, which arc his (plaintiff’s) mort¬ 
gage right for an alleged amount of a decree obtained by him against the above- 
mdntioned Soobbiya Shetty; that as the mortgage amount of 2£ hoons was alone 
admitted, and the 4-8-12 hoons received by the first and second defendants execut¬ 
ing the above document, were denied, he (plaintiff was ordered to institute a suit;) 
that he therefore brought this for the release from attachment, of the following 
slaves being his mortgage right, viz. a female Dher named Honnoo, valued at ten 
rupees, a male Pardeshey, valued at six rupees, together with two little children born 
of the aforesaid llonnoo, and worth rupees four, viz. Sanuyaroo and the other 
Panchoo. 

The first and second defendants in their answer admit, that their elder brother 
Soobba Shetty mortgaged to the plaintiff the aforesaid slaves, for 2£ hoons, but deny 
their having executed the documents to the plaintiff fora further sum of 4-8-12 hoons 
on the mortgage of the Baid slaves, or having received from him any thing, and 
assert, that there was no reason to mortgage slaves of less value for a high amount; 
that the plaintiff in the month Kartingul of the year Jaya, preferred a magisterial 
complaint against the second defendant, regarding the slaves, in which complaint he 
(plaintiff) only mentioned the circumstance of Soobba Shctty’s mortgage bond, but 
made no mention of the document said to have been executed by them; that if 
they had really executed such a document, the plaintiff would have, of course, men¬ 
tioned it in the complaint, and that nothing is therefore due from them to the plaintiff. 

The third defendant in his answer states, that as the slaves attached by him 
were really mortgaged to the plaintiff, for 2J hoons, he admitted it in the arzee 
presented by him for attaching the property; that the plaintiff has fabricated a 
document as being executed by the first and second defendants for a further sum of 
4-8-12 hoons, but that it is not a real one; that therefore the said slaves should be 
put up to sale in satisfaction of the amount of his decree, and the amount decreed 
paid to him from the remaining amount of proceeds, after paying to the plaintiff, the 
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w» of ten rupees due on account of the first and second defendants' ancestor 
Soobbiya Shetty’s mortgage. 

The plaintiff filed the following ^document, viz. one* a document, on plain 
paper, purporting to have been executed to the plaintiff by the first and second 
defendants, under their signatures on the second Shrawuna fiahoola of the year 
Vejya, in the hand writing of Anna Shetty, and under the attestation of Chickiya 
Sbetty, Antaya Shetty and Seevoy Bhundary, stating that “ Account having been 
adjusted this day, of the rice and cash formerly received by us from you, four 
boons are due; this amount as also boon 0-7-8, the value of two moa|i8 of rice^< 
received by us this day, together with ready ca ®h boon 0-1-4, total hoons 4-8-1% 
“ we engage to pay you by the 30th Mauga Bhol of this year, together with interest 
“ thereon, and if we should fail to make good the amount by that period, we 
“ again bind ourselves to pay the said sum of hoons 4-8-1% with interest thereon, 
“ by the 8th Aswuja Bahoola of the year Veya, when we would redeem the 
“ mortgage bond executed to you by my elder brother Soobba Shetty, for the 
“ slaves, and to g^ back this document and redeem the slaves.” 

The plaintiff cited the aforesaid four witnesses to prove, that the said document 
was executed by the first and second defendants. 

The defendants represented that they had no evidence to adduce to disprove 
the documeut. 

Subsequently, the first and second defendants presented an arzee, stating that 
if the plaintiff should take the oath called “ Aghera Prumuna” before the 
Mudkarry Somanatha Idol of Barcoor to the effect, that the document in question 
was really executed by them and not fabricated, they were ready to pay the 
whole amount, or that they would take their own oath at the place appointed 
by the plaintiff, to the effect, that the document was not executed by them or 
that if the plaintiff should refuse to the decision of the suit on the oath of either 
party his (plaintiff’s) witnesses might be examined on the oath “ Aghora Pramuna,” 
before the said Idol, with their examinations before them. 

Regarding this proposal, the plaintiff and the third defendant being questioned, 
the latter stated, that he was unwilling to abide by the plaintiff's oath, and the 
plaintiff said, that as he had documental and oral proof, it was unnecessary for him 
to take such an oath as the one proposed by the first and second defendants, 
and that he was unwilling to get the suit decided by their (first and second defen¬ 
dants’) oath. The plaintiff’s witnesses in attendance, viz. 1, Anna Shetty, % 
Suvoy Bhundary alias Seevoy Shetty, 3, Antoy Shetty, and 4, Chickiya Shetty, 
being informed of the proposal of oath made by the first and second defendants, 
they declared, that they would depose to the circumstances within their knowledge 
taking their oath in the Cutcherry itself, but that it was unnecessary for them to go 
and take their oath at the Dowusthan. For this reason, an oath was administered 
to the said four persons in the Cutcherry as usual, and they were examined. 

On consideration of the proceedings of the case, the Moonsiff proceeds to give 
the following decision. 

The first witness, the writer of the document in question, and the second, third 
and fourth, the attesting witnesses thereof* depose on oath, that on the date of the 
document, the first and second defendants made a verbal adjustment of accounts at 
the house of Chinniya Shetty before them with the plaintiff, and with their own 
and free will executed to him (plaintiff,) the document in question on the pledge 
of the aforesaid slaves, for four hoons, that appeared against them, as also for three 
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rupees, the value of two mooras of rice, which they said they would receive that 
day, together with half a rupee, total boons 4-8-12; that the first and second defen¬ 
dants said, they intended to receive the two mooras of rice and the half rupee 
mentioned in the document, and the plaintiff that he would give the same on going 
home ; and that the plaintiff accordingly went to the house along with the first and 
second defendants. Therefore, the execution of the document in question by the 
first and secqgd defendants to the plaintiff appeared to have been satisfactorily 
proved by their evidence. The fourth witness alone deposes to his having seen 
the plainti£ give to the first and second defendants from his house, the two mooras 
of rice and ready cash boon 0-1-4, mentioned in the document, but as the remaining 
three witnesses did not see the same, the evidence of the fourth witness alone is 
not to be admitted. Yet the Baid four witnesses having deposed consistently to the 
defendants having admitted the four hoons mentioned in the document in question 

as being due on former dealings and executed the document, there appeared no 

• 

reason, why the item of the said four hoons should be disbelieved, merely in conse¬ 
quence of there being no satisfactory proof to the payment of the two mooras of 
rice and half rupee. As the third defendant, who attached the Slaves, the subject 
of this plaint, refused to the proposal of oath and failed to make any representa¬ 
tion as to the plaintiff's witnesses being caused to take their oath in the pagoda, 
and as all the three defendants stated, that they had neither documental or oral 
proof to disprove the document in question, the plaintiff's claim appeared valid. 
With regard to the statement made by the defendants in their answer, that it 
was not usual to obtain on mortgage slaves of less value for a high sum of 
money,—the plaintiff and the said defendants being examined, the former stated 
that as the first and second defendants have no property, and as all the children 
which would be born of them would remain as a pledge for his mortgage amount, 
he obtained on mortgage the slaves though of low value for a high sum. The 
defendants admit, that all the children, the slaves under mortgage may bear, remain 
as a pledge for the mortgage amount and that the first and second defendants have 
no property. Therefore, the fact of the plaintiffs having obtained on mortgage the 
slaves of low value for a higher amount, does not appear improper. With regard to 
the statement made by the defendants, that the plaintiff did not mention the 
document in question in the Magisterial complaint, the plaintiff being questioned, 
he represented that the said complaint was on account of an assault, that the 
aforesaid first and second defendants having admitted the mortgage before the 
Magistrate, the slaves were ordered to be returned to him by the Magistrate, and 
that he did not think it necessary to make any particular mention of the document 
in question in that complaint, which was preferred for his being forcibly dispossessed 
then of the slaves. With regard to this statement, the first and second defendants 
themselves admit, that the said complaint was preferred for an assault. Therefore, 
the assertion made by them, that the document in question was not mentioned in 
the Magisterial complaint, can be of no advantage to the defendants in this suit. 
Under all the abovementioned circumstances, it having been fully proved that the 
plaintiff has enjoyed the slaves in question as mortgage for 2£ hoons, for which 
the aforesaid Soobbiya Shetty executed a mortgage bond, as also for four hoons 
out of the amount of the document in question, total hoons 6i, and the fact of the 
said slaves being attached before the said amount, was repaid to the plaintiff, 
appearing improper, it is decreed, that the third defendant Kooshnuppa Shetty do 
relinquish, from attachment, the four slaves valued at twenty rupees, as prayed in 
the plaint, and pay to the plaintiff Mandawunna Shetty the costs of suit. 
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Grounds of the Appeal decree passed by the Moofty Sudr Ameen, in 
cause No. 148 of 1835, on the 2Gth June , 1836. 

The third defendant of the ori¬ 
ginal suit, KROOSHNA SHETTY, The plaintiff of the original 

residing in the Honddady village,, versus suit MANDDAWUNNA SHE'D* 
Brumawhar Magany, in the Barcoor TY, residing in th^toaid Village, 

Talook, Respondent. 

Appellant, I 

The appeal petition as well as the original proceedings were perused, and the 
appellant and the respondent’s vakeel examined. 

On consideration of the circumstances of tho case, the Sudr Ameen Moofty is 
of opinion, that as the witnesses examined in the original suit regarding the disputed 
document on behalf of the respondent, differ so materially in their evidence, and as 
Antoy Shetty and Seeroy Bhundary, the attesting witnesses of the said document^ 
arc both related fo the respondent, their evidence could not bo held credible. 
Consequently, thinking the Moonsiffs decree making the slaves in question respon¬ 
sible for the amount of both documents, to be unjust, the Moofty Sudr Ameen 
reverses it accordingly, and decrees, that the four slaves in question under attachment 
shall be put up for sale, and the ten-rupees due on the first document, deducted 
from tho proceeds of sale according to the appellant’s admission, and tho remaining 
amount of proceeds paid to him (appellant,) on account of the amount of the decree 
obtained by him, against the first and second defendants’ ancestor Soobbiya. 

Costs to be paid by the parties respectively. 

(Signed) SYED ABOOL KASSIM, 

Sudr Ameen Moofty of the Zillah of Canara. 


Special Appeal petition preferred by Mandawunna Shelly , residing 
at Ilondady Village , in the Barcoor Talook , dated the Ibth July , 
183G. 

Tho document in question executed by the first and second defendants for 
nineteen and half rupees, on the pledge of the slaves in dispute, is satisfactorily 
proved by the witnesses examined in the original suit in my behalf, as appears 
from the original decree itself. Of the said witnesses Seevoy Bhundary alone is a 
distant relation of mine, but tlio remaining three witnesses are not related, such 
bei^g the case, and notwithstanding, the said witnesses deposed consistently to the 
material points in the suit, tho Moofty Sudr Ameen has considered, that the 
witness Antoy Shetty is related to me, that they fell into discrepances in giving 
evidence, such is not the case, and his decree is inconsistent with justice 
and equity. I therefore pray, that the aforesaid circumstances as well as the 
original and appeal proceedings may be perused, the appeal decree reversed, and 
the original confirmed. 

b (Signed) MANDAWUNNA SHETTY. 

6 G 


Mo. 135. 


No. 136. 
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No. 137 . Special Appeal Petition, No. 641. 

The special appeal is admitted not to question the degree of credit that should 
or should not be attached to the evidence adduced) but to ascertain from the 
Superior Courts, whether the existing regulations authorise a transaction of the 
kind awarded by the Sudr Ameen Moofty. 

(Signed) G. BIRD, Judge. 
Septefyer, 22 d 1836. (True Copies) 

(Signed) GEORGE BIRD, Judge. 


No. 138. From Mr. W. Douglas, Register, Sudr TJdalut, te^jhe Provincial 

Court in the Western Division, dated (5/A February , 1837. 

I am directed by the Judges of the Court of Sudr Udalut to acknovt ledge the 
receipt of your letter, dated the 20th ultimo, forwarding for their orders, copy of a 
letter from the Judge in the Zillah of Canara, dated the I7th of the same month, 
and the original enclosure which accompanied it, in which the question proposed 
for the determination of the Court would appear to be, whether or not a sale of 
slaves can be legally awarded by a Court of Judicature. 

The sentiments of the Provincial Court not having been recorded on the 
question, the Judges desire you will submit your opinion on the point propounded 
with as little delay as possible. 


No. 139. From Mr. W. 1$. Anderson, 3rd Judge, for Register, Provincial 

Court, Western Division, to the Register to the Court of Sudr 
Udalut, Fort St. George, dated 24th February, 1837. 

Para. 1. With reference to your letter of the 6th instant, I am directed to 
forward, to he laid before the Judges of the Sudr Udalut, copies of a further 
correspondence with the Judge of Canara on the same subject. 

2. It will be observed, that the point that officer wishes to be referred is, 
“ whether an award of slaves is authorized by a British Court of Judicature, 

“ whether, as in the case in question, they can be legally ordered by him as a 
“ subject of His Majesty’s Government to be brought to the bazar and sold.” 

3. It will be observed also, that the Zillah Judge requests he “ may not be 
“ required to give an opinion upon a point on which he believes considerable doubts 
“ may be entertained.” 

4. The Judges of the Provincial Court feel some difficulty in submitting 
their opinion on the point propounded by the Zillah Judge; indeed they have great 
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doubts as to the expediency of the question, as that Officer has put it, being 
. answered at all, without more full and satisfactory information on the subject than,* 
it is believed, the Colirts possess at present. It appears to them, that until the 
subject is set at rest by an express legislative enactment, the less it is mooted in 
this way the better. And the Judges will take this opportunity of observing, that 
they know of no subject on which a local enquiry by the Law Commissioners as 
contemplated in the opening part of Section LIV # of the Actqrf Parliament, 
commouly called the Charter, would be more urgently necessary than that of 
slavery in Malabar and Canara. f 

5. The JudgeB believe they are warranted in asserting, that in the provinces 
of Malabar and Canara, the sale of slaves, except with the estate or land to which 
they may belong, has never been authorised by the courts. There is however no 
doubt, that the custom is common, in both districts, of transferring slaves by mort¬ 
gage or sale, independently of the land, by private contract; though it is understood, 
that such transactions are generally between neighbouring landholders, and that the 
slaves are seldornf emoved to a greater distance than a day’s journey, and then only 
with their own consent. 

6. It occurs to the Provincial Court, that the best mode of disposing of the 
Zillah Judge’s reference will be, to direct him to confine himself to the actual circum¬ 
stances of the case which has given rise to it. He may then perhaps find, that the 
decree of the Moofty Sudr Ameen in Appeal, No. 148 of 1835, from which the 
Zillah Judge has admitted a special appeal, is irregular in adjudging the slaves to 
be sold, for a reason on which a doubt can hardly arise, viz. that their sale had not 
been sued for—on the contrary, the original action, in which a decree was given by 
the Moonaiff in the plaintiff’s favor, was brought in order to remove the attachment 
of the slaves, on the ground, that the plaintiff held a mortgage claim on them. When 
therefore, in disposing of the appeal, the Sudr Ameen considered the plaintiff to 
have failed in establishing his claim, he should have confined himself to dismissing 
that claim. He had clearly no right to go beyond that, and to decree, as he did, that 
the slaves Bliould be sold. 


From Mr. TV. D. Anderson , 3 d Judge, for Register , Provincial 
Court Western Division , to the Judge of Canara , dated 13*4 
February , 1837. 

With reference to your letter and accompaniments of the 17th ultimo, and to 
annexed copy of one from the Register to the Sudr Udalut, dated the 6th 
instant, I am directed by the Judges of the Provincial Court to request, that you 
will state more particularly the point you wish to be referred, as also your own 
opinion thereon. 

• •• And be it enacted, that the said (Indian Law) Commissioners shall follow such Instructions, 
« regard to the researches and enquiriea to bo made and the places to ho revisited by them,” Sec. 
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No. 141. From Mr. G. Bird , Judge , Zillah Court , Canara , to the Register 

to the Provincial Court of Appeal* Western Division , Tellicherry , 
dated 17th February, 1837. 

I have the honor to acknowledge the receipt of your letter of the 13th instant, 
(annexing coftyhof a communication from the Register to tlio Sudr Udalut) with a 
request from the Judges of the Provincial Court, that I should state more particu¬ 
larly the pfjint which I required a reference upon in my letter and accompaniments 
of the 17th ultimo, and in reply to statp, that, the point 1 solicit the opinion of the 
Superior Courts upon, is, whether an award of slaves is authorized by a British 
Court of Judicature, and whether, as in the case in question, they can bo legally 
ordered by me as a subject of HiB Majesty’s Government, to be brought to the bazar 
and sold. 

2. Prior to making the present reference, I examined several decrees amongst 
the records of the Court, to see if an award similar to the on^ under discussion 
could be found, but 1 observed in most claims for slaves, there was a claim for 
land, and that skives apparently went with the land, but had never been ordered to 
be sold in the way specified in this decree. 

3. Under these circumstances and in the absence of all “ specific rule” for 
my guidance, and with the provisions of the 88 Section of the late Act before 
me, I considered it preferable to solicit instructions from the Superior Courts, and 
having done so, to request that I may not he required to give an opinion upon a 
poiut on which I believe considerable doubts may be entertained. 


No. 142. Extract from the Proceedings of the Sudr Udalut , under date the 

31 st March , 1837. 

Read letter dated the 24th ultimo, from the Provincial Court of Appeal in the 
Western Division, submitting with reference to the letter from this Court, dated the 
6th February, 1837, copies of a further correspondence with the Judge of Canara, 
in which the point referred is 44 whether an award of slaves is authorized by a 
44 British Court of Judicature, and whether as in the case in question they can be 
44 legally ordered by him as a subject of Ilia Majesty’s Government to be brought 
44 to the bazar and sold.” 

1. The Provincial Court Btate, that 44 they feel some difficulty in submitting 
44 their opinion on the point propounded by the Zillah Judge, and that they have 
44 great doubts as to the expediency of the question, as that officer has put it, bejjgg 
44 answered at all without more full and satisfactory information on the subject than 
44 it is believed the Courts possess at present”—that 44 the Provincial Court believe 
44 they are warranted in asserting, that in the provinces of Malabar and Canara, 
44 the sale of slaves, except with the estate or land to which they may belong, has 
44 never been authorized by the Courts. There is, however, no doubt, that the custom 
44 ib common, in both districts, of transferring .slaves by mortgage, or sale, inde- 
44 peudently of the land, by private contract; though it is understood, that such 
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“ transactions ane generally between neighbouring landholders, and that the 
“ slaves are seldom removed to a greater distance than a day’s' journey, and 
“ then only with (!heir own consdht;”—but that “ it occurs to them, that the 
“ best mode of disposing of the Zillah Judge's reference will be to direct him 
* c to confine himself to the actual circumstances of the case, which has given 
“ rise to it. He may then perhaps find, the decree of the Moofty Sudr Ameen in 
“ appeal. No. 148 of 1835, from which the Zillah Judge has admitted a special 
“ appeal, is irregular in adjudging the slaves to be sold; for a reason on which a 
“ doubt can hardly arise* viz. that their sale had not been sued foigon the con- 
“ trary, the original action in which a decree was given by the MoonsifF in the 
plaintiff’s favor, was brought in order to remove the attachment of the slaves, on 
“ the ground, that the plaintiff held a mortgage claim on thorn;”—that “ when there- 
“ fore, in disposing of the appeal, the Sudr Ameen considered the plaintiff to have 
** failed in establishing his claim, he should have confined himself to dismissing 
“ that claim,”—that “ he had clearly no right to go beyond that, and to decree as 
“ he did, that t]fb slaves should bo sold.” 

2. The Court of Sudr Udalut are of opinion, that the course proposed by the 
Provincial Court should be followed. 

3. The Zillah Judge may properly refuse to do more than has already been 
done “ by the Courts,” as Btated in para. 5 of the Provincial Court’s letter, namely, 
authorize a sale of slaves with the estate or land to which they belong. 

4. And as it is kuown, that legislation on the Bubject of slaves is contem¬ 
plated, the Court would on that ground advise the Zillah Judge to confine his sanc¬ 
tion at present, to such orders as he finds to have been passed on former occasions 
by the Zillah Court, and refuse compliance with any novel application on the 
subject. 

5. Ordered, that extracts from these proceedings be forwarded to the Provin¬ 
cial Court of Appeal in the Western Division for their information. 
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Emancipation of Slaves on Government Estates in Malabar. 


No. 1. From Secretary Board of Revenue to Chief Secretary to the 

Government of Madras, dated 24th October, 1830. 

No. 2. From Principal Collector of Malabar to Secretary Board of Revenue, 
Madras, dated 11th July, 1830. 

No. 3. From Secretary Board of Revenue to the Principal Collector of 
Malabar, dated 12th September, 1830. 

M 

No. 4. From Principal Collector of Malabar to Secretary to Board of Revenue, 
dated 20th September, 1836. 

No. 5. Resolution of Government, dated 15th November, 1830. 
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Kih January, 1822. 


In Com. 7th December, 
188J. 
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EMANCIPATION OF SLAVES ON GOVERNMENT 

ESTATES' IN MALABAR. 

From Secretary Board of Revenue to Chief Secretary to Government 

of Madras , dated 24f/t October , 1830. 

I am directed by the Board of Revenue to request, that yoftwill submit, for the 
orders of the Governor in Council, the correspondence noted in the margin, upon the 
subject of emancipating the slaves on the Government lands in the district of Malabar. 

2. The lands in question, are those, which escheated to Government, and are 
treated of in Mr. Graeme's report noted in the margin: and from the slaves attached to 
them, the Government have yearly derived a revenue, which Mr. Clcmcntson requests 
permission to exclude from his accounts, proclaiming to the slaves their freedom. 

3. Adverting to the observation contained in the 9th para, of a letter from 
the Government of India to the Commissioner of Coorg, dated the 12th October, 
1835, transmitted to the Board, with the extract from the Minutes of Consultation, 
dated the 24th November, that “ the legislature has already laid down the humane 
principle, that the extinction of slavery in India is to be effected, as soon as it may 
be practicable and safe to do so,”—the Board have no hesitation in recommending 
that Mr. Clcmentson's request be complied with 

4. The amount of annual revenue, which will be lost to Government in the 
event of the slaves being manumitted, is rupees 927-13-0, and may appear as a 
deduction in the jummabundee accounts. 


(No. 47.) 

From Principal Collector of Malabar lo the Secretary to the Board 
of Revenue , Fort Saint George , dated 11 th July , 1830. 

With reference to the 34th para, of my letter, under date the 18th March 
last, I have- now the honor to forward the statement, therein alluded to, aijjj to 
request that the sanction of Government may be obtained for my excluding from 
the accounts, the sum of rupees 168-9-2, the Puttom received from the occupants 
of the Government lands, on account of the slaves attached thereto, and of proclaim¬ 
ing to these poor people, the order of Government that they are free men. 

2. It will be necessary to grant remissions to the extent of rupees* 759-3-10, 
on account of the rent paid for slaves, which is at present blended with the rent of 
lands leased out to several ryots, for which also 1 beg to request sanction. 
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From Secretary Board of Revenue % to the Principal Collector of 

Malabar , dated 12 th September , 1830. 

Para. 1. The statement which accompanied your letter noted in the margin* 
having been mislaid, I am directed by the Board of Revenue to request that you 
will submit a duplicate copy of it. 

2. 1 am also directed to request that you will explain th<T?Merence between , 
the nature of the remissions noticed in the 1st and 2d paragraphs of ymr letter. 


From Principal Collector of Malabar , to the Secretary . to Board 

Revenue , dated 20 th September , 1830. 

2. In reply to the 2d para. 1 beg to explain, that in leasing out the lands 
belonging to Government, together with the slaves attached thereto, the relative 
proportion of the rent payable for the lauds ami slaves, has, but in very few instan¬ 
ces, been distinctly specified in th6 deeds; the majority of them only mention the 
total annual amount payable by the lessees both for the lands anti slaves. The 
amount entered in col. Id, of the statement, viz. rupees 927-13-0, is the proportion 
of rent payable to Government on account of the slaves, calculated according to 
the usages of the country. Of this, rupees is specifically mentioned in 

the deeds, the residue rupees 759-51-10, is an estimated amount—both forming part 
of the gross Jumma. It will be necessary to strike off the same therefrom, as the 
lessees will be entitled to remissions to that extent in the event of the slaves, for 
whose services they now pay, being emancipated, as recommended. 


Resolution of Government , dated 15//* November , 1830. 

Para. 1st. The Right Honorable the Governor in Council is pleased to accede 
to the recommendation conveyed in the foregoing letter in favor of emancipating the 
slaves on the Government Lands in Malabar. The amount of annual revenue to*be 
relinquished on this account, is stated to be rupees (927-13-0) nine hundred and 
twenty-seven and annas thirteen, which, as suggested by the Board, may appear as a 
deduction in the Jummabundee accounts. 

* 2d. The Board of Revenue will instruct the Principal Collector of Malabar, 
relative to the mode of conveying this resolution to the parties concerned. It seems 
to bo unnecessary to proclaim the freedom of these slaves, as proposed by the 
Principal Collector ; but, on the contrary, it is considered very desirable that the 
measure should be carried into effect in such manner as not to create any unneces¬ 
sary alarm or aversion to it, on the part of other proprietors, or premature hopes of 
emancipation on that of other slaves. 


Mo. s. 


• II ia Com 
1886. 


Mo. 4. 


Mo. 5. 
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Crimes committed by Cherma Staves in Malabar. Means of 

* improving them. 

No. 1. .Extract Proceedings of Foujdarce Udalut, 14th October, 1837. 

No. 2. - Report of first Judge, late on Circuit, Western Division, 16th 

August, 1837. 

No. 3. - Orders of Government, 24th October, 1837. 

No. 4. Secretary Board of Revenue to Secretary to Government, dated 15th 

October, 1838. 

No. 5. Principal Collector of Malabar to Secretary Board of Revenue, dated 

24 th April, 1838. 

No. 6. Extract Minute of Consultations, 30th November, 1838. 

No. 7. Secretary Board of Revenue to Chief Secretary to Government, 21st 

February, 1839. 

No. 8. Principal Collector of Malabar to Secretary Board of Revenue, 7th 

January, 1839. 

No. 9. Extract Minutes of Consultation, 12tli March, 1839.' 
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CRIMES COMMITTED RY CI1ERMA SLAVES IN MALABAR; THEIR 

Moral state ; means of improving them and amelio¬ 
rating THEIR CONDITION. 


n<». i. Extract from the Proceedings of the Foujdaree Udalut t doled the 

14/A October , 1837. 

The Court of Foujdaree Udalut have observed, and they think it worthy of 

the notice of Government the remarkable fact stated in the 4th paragraph of the 

• Viili* infr* from Ht aho\e # report, “ that out of thirty-one murders perpetrated and tried during the 

Ju«li*e «»l flii iciiij, ilutcd Kith and present sessions—thirteen were committed by that degraded class of 

Auguat, 1837, No 2. 1 j o 

people tho Chermars.” The Foujdaree Udalut beg to recommend to Govern¬ 
ment, that the local Officers be called upon to report whether measures cannot be 
devised for improving the condition and morale of this most degraded race, possess¬ 
ing of humanity little else than its outward form. 


Extract from a Report from the Is/ Judge , late on Circuit in the 
Western Division , dated the 10/A August , 1837. 

4. In this case,* the prisoners were all Churmars, and it may perhaps be 
worthy of remark, that out of thirty-one murders perpetrated and tried during the 
last and present Sessions, (vide marginal Note,) thirteen were committed by this 
degraded and low class of people, who, in the commission of such deeds, appear to 
have been void of all feeling, and perhaps will remain so, till some mcasur&^io 
devised for the improvement of their morals and present lamentable low condition 
in society. 

5. It would nevertheless be needless to expect, that any material or essential 
change can possibly be brought about, except step by step, and at a period, when 
they may have attained a greater degree of civilization calculated to extend their 
mental faculties, and open their eyes as to their present situation. This accomplished, 
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and the pleasing prospect, will begin to brighten, of being able to ameliorate the 
present condition of this unfortunate* and no less, illtreated race of fellow 
creatures. Whereas, any steps, prematurely adopted with the view of affording them 
relief, before they are in a fit state US benefit by, or duly estimate emancipation 
from slavery, may irrecoverably tend to frustrate the grand object sought for in the 
relapse of a great portion to their former state of bond^^even if once liberated; 
for it is not quite clear, if, and to what extent, they are discl&IKfe^f d with their 
present state of servitude assigned by birth, and inculcated on them fr^g infancy 
by local usages. 


Extract from orders of Government , dated 24/ h October , 1837, No. & 

No. 980. 


Para. 1st The Board of Revenue to whom a copy of para. 1 of the fore¬ 
going proceedings,* and of paras. 4 and 5 of the Circuit Judge’s report will bo 
transmitted, will be requested to consider in communication with the local officers, 
and report as to the measures it will be advisable to adopt, with the view of 
ameliorating the condition aud improving the morals of the unfortunate class of 
people adverted to therein. 


Of Foujdarat Udilnt 


From the Secretary Board of Revenue , to the Chief Secretary to No. 4, 

Government , dated 15/A October , 1838. 


The Board of Revenue, having furnished the Principal Collector of Malabar 
with copy of an extract from the Minutes of Consultation of the 24th October last* 
with transcript of extracts from the proceedings of the Foujdaree Court and of the 
1st Judge, on Circuit in the Western Division, relative to the persons denominated 
Churmars in Malabar,—I am now directed to request you will lay before Govern¬ 
ment the accompanying letter from Mr. Clementson, submitting his sentiments on jjayMBaa” 1 ’ in C ° n * 7th 
the practicability of improving the condition of this class. 

2. The present reference originated on a consideration of the very large 
number of charges of murder in which this class of persons were concerned ; 
thirteen of thirty-one cases of murder having been stated to have been committed 
by this degraded race, who were represented to be devoid of all feeling, and to 
possess little of humanity, hut its outward form. It will be seen however, from Mr. 

Clementson’s letter, that low and degraded though their condition is acknowledged 
to be, the number of atrocious crimes in which the Churmars were concerned, does 
not in the course of ten years exceed the proportion of their own numbers in 

6 L 
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reference to the free population of the District. The late census, it is said, gives 
their numbers at 1,449371, or about one-seventh of the population of the entire 

Province. c 

3. The Board regret they are unable,’ with the information now before them, 
to suggest any well digested scheme for the permanent improvement of this servile 
class. The immediate Jj^goduction of Schools does not appear to them calculated 
to ameliorate^U<7r^Vondition; for the physical improvement of the Churmars, must 
precede, 4hey are inclined to think, any extended efforts for their mental culture. 
The quTOypn of slave emancipation in the Western Province is one, attended with 
much difficulty; for it is observed by. the first Judge on Circuit himself, that it is 
uncertain how far the Churmars are themselves discontented with their present 
state of servitude assigned by birth, and inculcated by local usage, and it is obvious, 
that no/step should be prematurely taken to afford them relief until they aro in a 
fit state to benefit by the change. However, much then their present Btate of 
bondage is to be lamented, the measures taken for its amelioration must be gradual, 
and carried out with discretion and in concurrence with the landholders on whose 
estates they are located—any hasty legislation on this subject would otherwise 
occasion much discontent, and be considered as an invasion of private rights. 


No. a. From the Ft incipal Collector of il fahtbar, to the Secretary Hoard 

of Revenue , dated 24 th April , 13:18. 

I do myself the honor to acknowledge the receipt of the Board's Proceedings, 
under date the 2d November last, conveying copy of an extract from the Minutes 
of Consultation, dated the 24th of the preceding month, on the subject of the best 
measured to be adopted with the view of ameliorating the condition, and improving 
the morals of the unfortunate class, known generally by the name of Churmars. 

2. However desirable the consummation of such an object may be, 1 confess, 
I am at a loss to suggest any plan which may not involve a violation of the rights of 
private property, and consequently give rise to much discontent. 

3. The only way of improving the morals of the predial or rustic slaves of 
Malabar would be by ameliorating their condition, and by establishing schools. 
This has, I understand, been attained to a very satisfactory extent, as regards 
the slaves attached to Mr. Brown’s estate at Anjeracandy, and it appears very 
evident to me, that any permanent improvement in their condition and morals 
must emanate from the master of the slave ; and this can alone be done by better¬ 
ing his condition, and thus enabling him to increase the comforts of the slave ; to 
treat him with greater indulgence, and to dispense partially with his services. 
measure that can only be effected, I apprehend, by a relinquishment of Revenue, 
and the establishment of schools throughout the district. 

4» It is satisfactory to remark, to the credit of this degraded race, that on 
reference to the accounts for the last ten years, the murders committed by them, do 
not exceed the number annually committed by the free castes; the average num¬ 
ber of murders committed by Churmars being less than (5) five cases, and (10) ten 
persons per annum. This from a population of 1,44,371, (the number of slaves of all 
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descriptions, according to the last census) is not perhaps more than occurs amongst 
the more civilized parts of the population of other districts. 

6. The proportion which the aggregate number of slaves bears to the general 
population* of the district, is a fraction above l-7 th, which corresponds with the 
share of murders that falls to them ; for out of tliirty-six cases, (the average of the 
total number of murders) five only were, as already ndHne^^gmmitted by Churmars. 


Extract from t/te Minutes of Consultation , under date tMe 30//# 
November , 1838, upon letter from Hoard of Revcnue\ dated 
15/A October , 1838, 

The improvement of the condition of the Churmars or rustic slaves of Mala¬ 
bar, is a subject of such manifest importance, that no measures should be left 
untried to effect it. The Right Honorable the Governor in Council does not consi¬ 
der a legislative enactment to be expedient at this moment in furtherance of the 
object in view, but presumes, that endeavours may be made to havo them better 
fed and clothed, by offering rewards and encouragement to such landlords as may 
bo able to show, that the condition of their slaves has been bettered. This would 
be a first step, and when physically improved, schools might be opened with advan¬ 
tage. lie desires therefore, that the Principal Collector may be called upon to 
report how the Churmars are fed, clothed and lodged as compared with the free 
classes, and what description of reward he would recommend to he given to land¬ 
lords for the improved condition of their slaves. 

His Lordship in Council observes, that the Honorable the Court of Directors 
have, in para. 17 of their despatch, dated the 17th August last, approved of the 
measures adopted by this Government for the emancipation of the slaves on tho 
Government lands of this district, and have directed, that means may be devised 
for extending a similar benefit to tho slaves on the estate of private individuals. He 
resolves accordingly to transmit a copy of the above paragraph to the Board of 
Rovenue, in view to the subject receiving their consideration in connection with 
the present reference. 

TIis Lordship in Council is also desirous of knowing whether the antient 
tenures upon which slave property was held in Malabar, are still maintained, viz. 
whether the proprietor of slaves has still the power of mortgaging them and of 
letting them out for hire, as well as of selling them; whether they can he separated 
from tho land and sold, and whether children can be sold separate from their 
parents. 


11,40,010. 
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Mo. 7. 


7th January 1839. 


From Secretary Board of Revenue to the Chief Secretary to Govern - 

menty dated 21 st February , 1839. 

r 

With reference to the observations recorded in the Minutes of Consultation of 
the 30th November last, I am. directed by the Board of Revenue to request you 
will lay before the accompanying further* letter from the Principal 

Collector of Mfflabar, reporting upon the condition of the Churmars, or rustic slaves 
of Mala^Jv and replying to the various points noticed by Government in the 
proceeding? under acknowledgment 

2. It will be Been from this letter, that although no material change in the 
clothing and food of this class has been made since 1822, a decided improvement in 
their trc/lment by their masters has taken place. Mr. Clementson adds that the 
Churmafs are by no means in a worse condition than many of the free field 
laborers in North Malabar, where there are few or no slaves. The Principal 
Collector also reports, that—though, the power of selling the slaves without the 
land, and children without the parent is claimed by the landlotds,— in practice 
the proceeding is seldom or never adopted. 

3. The Principal Collector suggests the expediency of offering a remission of 
land revenue to slave owners on satisfactory proof of the improved condition of 
each slave and of the owner being in the habit of treating them with kindness, and 
the Board will not lose sight of the proposition, although at present the suggestion 
is not before them in a shape sufficiently explicit to enable them to recommend its 
adoption by Government. 


No. 8 From Principal Collector of Malabar to Secretary Board of Revenue , 

dated 7th January , 1839. 

1 have the honor to acknowledge, on the 24th, the receipt of the extract from 
the Board’s proceedings under date the 6th ultimo, forwarding copy of the Board’s 
letter to the Chief Secretary to Government under date the 15th October, together 
with a transcript of an Extract from the Minutes of Consultation thereon, under 
date the 30th November last, calling for further information as to the present state 
of the Churmar at Malabar. 

2. In Teply, 1 do myself the honor to state for the information of the Board, 
that no alteration has taken place in the tenures upon which slave property is held 
since the report made by Mr. Commissioner Graeme in 1822, an account of which 
is given in detail from paras. 32 to 55 little or no amelioration likewise has taken 
place in respect to their food and clothing; as regards the treatment, however, 
a decided improvement from all I can learn, has taken place—and it may be said 
generally, that the slaves of South Malabar, as noticed in my letter to the Chief 
Secretary to Government, under date the 29th November, 1833, are by no means in 
a worse condition than many of the free field laborers in North Malabar where 
there are few or no slaves. 
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& Though the landlords and proprietors of slaves still retain the power of 
mortgaging and letting them out for hire, as well as of selling them with, or without 
the land, and the children without the .parent, still I have reason to believe, that 
the latter proceeding is seldom or never adopted, in as much as the purchaser would 
find it an unprofitable speculation; for in the event of the Churmars running away 
which they invariably do, if taken even to the attysiqy^talook—they get no 
assistance from the local authorities. In furtherelucidationoTClVlM^iuect, I would 
take the liberty of submitting copy of a report made by me to the Provingjal Court 
under date the 19th December, 1835. 

4. The only means that suggests itself a to me of inducing and ensuring kind 
and considerate treatment on the part of the landlords and owners of slaves, is to 
offer a remission of land revenue to all owners in double the amount for whi<m slaves 
are now rented,* on satisfactory proof of the improved condition of each slVe and • Se® lUtem^nf in the 
of the owner being in the habit of treating them with kindness. | Report! Mr * 0r * ra#l 


Extract from Minutes of Consultation under date 12 /h March , 1839. No. d. 

The Right Honorable the Governor in Council observes, that no remission of 
land revenue can be granted without the authority of the Gofcrnment of India; 
but His Lordship in Council will be prepared to give consideration to the measure, 
when submitted, in a proper form. 

The Right Honorable the Governor in Council is satisfied, the Board will 
watch the subject of the improvement of the condition of the Churmars with that 
interest which it eminently merits, and leave no available means untried for 
effecting that object. 
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TRAVANCORE AND ANJENGO SLAVERY 

TRAVANCORE. 

Account of Slavery in Travuncore • 

. Extract from the Manuscript Memoir of the Geographical and 
Statistical Survey of Travancorc under the Superintendence of 
Lieutenants Ward and Conuor. 


A N J E N G O. 


Correspondence as to Slavery/ in Anjengo. 

From Mr. H. Chamier, Chief Secretary to tho Government of Madras, 
to the Secretary to the Government of India, Judicial Department, 
dated 6th June, 1837. 

From Mr. J. S. Fraser, Resident of Travancore and Cochin, Trevan- 
drum, to the Chief Secretary to Government, Fort Saint George , 
dated 4th May, 18137, relative to the system of Slavery existing 
among the Portuguese inhabitants of Anjengo, within the limits of 
the British Territories, enclosed in No. 2. 

From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to 
Colonel J. S. Fraser, Resident of Travancore and Cochin, Trevan- 
drum, dated 28th April, 1837,—regarding treatment of Slaves, 
enclosed in No. 3. - 

From Mr. J. S. Fraser, Resident of Travancore and Cochin, 
Trevandrum, to the Superintendent of Police at Anjengo, dated 
29th April, 1837. 

From Mr. T. A. Philipsz, Superintendent of Police, Anjengo* to 
Colonel J. S. Fraser, Resident of Travancore and Cochin, Tre¬ 
vandrum, dated 1st May, 1837, forwarding list of Slaves. 

List of Slaves belonging to the Inhabitants of Anjengo, enclosed in 
above. 
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ACCOUNT OF SLAVERY IN TRAVANCORE. 


No. c i. Exlra<L from the Manuscript Memoir of the Geographical and 
t Statistical Sui-cey of Truvancore, under the Superintendence of 
Lieutenants Ward and Connor . 


Predial Slavery. 

• 'Tia nearly unknown in 
unjaynaad. 


Prmdial slavery* is common to a considerable portion of the Western Coast: but 
its extent throughout this principality is comparatively greater, and the prejudices of 
the people renders the degradation it entails more complete. Those subject to 
pnedial bondage are known under the general term of Shurramukhul (children of 
slavery.) Their name is connected with every thing revolting; shunned as if infected 
with the plague, the higher classes view their presence with a mixture of alarm and 
indignation; and even towns and markets would be considered as defiled by their 
approach. The Shurramukhul are attached to the glebe,—but real property in abso¬ 
lute market value not much above the cattle united with them in the same bondage, 
and greatly below them in estimation. But though a slavery deserving commisera¬ 
tion, it is by no means the most rigid form of that wretched state. They are treated 
with a capricious indifference—rather rigorously. Much of this arises from the preju¬ 
dices of the Nairs. The Christians have no such excuse, but though divided in caste, 
they agree in oppression. Personal chastisement is not often inflicted, but they expe¬ 
rience little sympathy. In sickness, they are wholly left to nature, perhaps dismissed: 
in poverty, and in age often abandoned. Manumission is rarely practiced or even 
desired. Indeed as the Polayen never possesses property of any kind, his freedom could 
only be productive of starvation, or a change of servitude,—which occurs when he is 
presented to a temple in compliance with some superstitious vow. The Shurra- 
mukhuls are held by various tenures, and the reluctance of their masters finally to 
dispose of them is so great, that the moBt pressing necessity can alone induce them 
to it They are most frequently mortgaged, or held in Punniem,—that is, the owner 
receives the full value, but retains the power of recalling the purchase,—tenures but 
little adapted to improve the situation of the slave, whose services being received as 
equivalent to the interest of the debt, holds out an inducement to urge kis laboifP 
and diminish his comforts. They are not sold out of the country. 

A very considerable number of prsedial slaves belongj^Government, to whom 
they escheat as other property on the failure of hwgft^Tney are partly employed on 
Circar lands, partly rented out to the ryots.* A male being rated at about eight 
purras of paddy annually, (not quite two rupees) the females less than this amount 
If, however, hired from a Junmee (owner,) the demand would be much greater. 
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The value of a Polayen varies from six to ten-pagodas; that of a female may reach 
perhaps to twelve, but (amongst some of the cast of Shurramlikhuls) they are very 
rarely subject to sale. 

In early times, the murder of a slave, was scarcely considered as a crime. The 
deed of transfer goes to say, “ you may sell or kill him or her,” the latter privilege 
has now of course ceased. The Shurramukhuls a^^nlv employed in agriculture. 
They live in hovels situated on tho’ banks of the fields^^Alfcii^g^ii the trees along 
their borders to watch the crop after the toils of the day, and are aiscouraged from 
erecting better accommodation under the idea, that if more comfortabl/ltey would 
be less disposed to move as tho culture required. Their labours ar? repaid, (if 
such can be called the compensation) in grain. Three measures of paddy to a 
man, two to a woman, and one to a child, is their daily pittance. 'Kiis is not 
regularly given being reduced to half on days which they do not work, mnd with¬ 
held entirely on symptoms of refractoriness. Harvest is a period of cemparative 
plenty: but their meagre squalid appearance betrays the insufficiency of tneir diet, 
and the extreme^lardsliips to which both sexes are equally doomed. 

They, have no idea beyond their occupations, are never guilty of violence to 
their masters, are said to be obedient, perhaps from the sluggish apathy of their 
character, which renders them unmindful of their lot Tho external distinctions 
of the pncdial slaves are subject to great varieties. They are sometimes remarkable 
for an extreme darkness of complexion, whose jetty hue (which cannot be the effect 
of exposure), approaches that of an African: but they are invariably stamped with the 
Hindoo features ; nor bear any traces of a distinct race. The bark (Spatha) of the 
Arcca often furnishes their whole clothing, which at best never exceeds a bit of cloth, 
sufficient for the purpose of decency. The hair allowed to gTow wild, forms in time 
an immense mass, whose impurities cannot bo imagined without shrinking. They 
are divided into several distinct classes, marked by some peculiarities,— 

The Vaituwans (literally hunters) or Konakens, are ranked high and prized for 
their superior fidelity and tractability. They are expert boatmen, and often 
employed in the manufacture of salt. Their women, as an article of sale, are not 
much valued. The children of this class being the property of the father’s master. 

The Polayens constitute much the largest number of the praedial servants. 
They are split into three classes,—Vullava, Kunnaka, Moomy Polayen; each baser 
than the other. Husband and wife sometimes serve different persons; but more 
frequently the same. The females of this class are given in usufruct, scarcely ever 
in complete possession. The eldest male child belongs to the master of the father, 
the rest of the family remain with the mother while young, but being the property 
of her owner, revert to him, when of an age to be useful, and she follows it* the 
event of her becoming a widow. 

The Parriars also form a very considerable number of the slaves. The cast 
is divided into,—Perroom Parriar, North of. Kodungaloor,—Moon ay Parriar, South 
of that place. They are inferior to those of the other cast and reckoned so very vile, 

their contact would entail the most alarming contamination. Their taste for 
carrion has doubtless caused this prejudice, which goes so far as to suppose, they 
inhale a fetid odour. ^ T he death of a cow or bullock is with the Parriars, the 
season of jubilee, neve^ftaf^mg to enquire its cause, they indulge the horror of 
the higher classes in the feast itaffiSVds. Unlike some of the other caste of Shur¬ 
ramukhuls, they do not connect themselves with their kindred: but as with the 
Vaituwans, the children are the property of the father's master. They are ingenious 
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Vtldunt and Ooladura. 


i 

Nai-ades. 


No. % 

Judicial Department 
* Dated 4th May, 1897. 


in wicker-work, and are capable of great labour, but in point of value and 
character are greatly below the Polayens. They pretend to be great necromancers, 
and their masters respect their powers or r fear their spells ; nor shall we regret 
the credulity that puts at least one check on the caprice of their owners. 

The Vaiduns and Ooladura are the least domesticated of the praedial slaves/ 
They are employed in cutting-timber, making fences, guarding cropB, declining or 
being prohibite^feflMSHWngany aid in the other rural labours. The former claims 
a superiority: nut the existence and subsistence of both is indescribably miserable. 
They ar^Y/t insensible to the vanity of ornaments,—the neck being hung round 
with shells . but they use no cloth,—a verdant fringe of leaves strung round their 


loins, being their only covering. A dark complexion, restless glance and exuber¬ 
ance of aiir give them a wild appearance. But they are extremely gentle, and so 
timid, th/t on the least sound of approach, the shock-headed savage flies into the 
woods, /f hough reduced to a low state of debasement, they are yet superior to the 
Nai-ades, who in the opinion of all are at the very last step of vileness. This 
wretched race is only found in the Northern parts of Cochin. They are banished the 
villages and live on the low hills near the cultivated lands,—a bfeh or rock being 
their only shelter. The Nai-ades present a state of society not seen in any other 
part of India. Wild amidst civilized inhabitants, starving amongst cultivation, 
nearly naked, they wander about in search of a few roots; but depend more on 
charity; which the traveller is surprised at their clamorous impetuosity in soliciting. 
Ascending the little slopes that overlook the village or road, they vociferate their 
supplications. Whatever charity they receive is placed on the ground, near where 
they stand; but on observing their petitions are heard, they retire from the spot, 
that they may not defile, by their presence, those coming to their relief. 


From Mr . //. Chamier , Chief Secretary to the Government of 
Madras , to the Secretary to the Government of India , dated 
6th June , 1837. 

I am directed by the Right Honorable the Governor in Council to transmit 
to you for the consideration and orders of the Right Honorable the Governor 
General of India in Council, the accompanying copy of a letter,* from the Resident 
in Travancore and Cochin, relative to the system of slavery, lately discovered to 
exist among the Portuguese inhabitants of Anjengo, within the limits of the British 
Territories. As the Draft Act for prohibiting the importation of slaves by land, 
transmitted with mjr letter of the 17th November, 1835, has been referred for the 
consideration of the Law Commissioners, whose attention in the course of their 
labours must necessarily have been drawn to the subject generally,—it would 
advisable also to refer to them the papers now forwarded. And with the view of 
placing those gentlemen in possession of every informatiog^aihis important subject, 
1 am further directed to transmit the accomggeptffnettera and their enclosures, 
received at different periods from the Colirt of Sudr Udalut and the Board of 
Revenue, relative to the subject of slavery generally, as it exists in the various 
provinces subject to the Presidency of Fort Sfc George. 
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From Colonel J. S. Fraser, Resident, to the Chief Secretary to n©, i 
Government, Fort Si. George, dated 4th May, 1837. 


Para. 1. I request you will be so good as to submit to Government the 
correspondence noted in the margin, and to acquaint me, whether it will not be 
considered right, since the territory of Anjengo helom^arnh^Honorable Company, 
that the system of slavery which appears to have immemomtfy^revailed there, 
should be now discontinued, and positively prohibited in future. 

2. In this case, it may be proper also, that the whole of the pfisent slaves 
Bhould be emancipated,—reimbursing their owners for the amount they originally 


The Superintendent 
Police nt Anjenffo to 
Rpiideut, dated 28th Ap 
1887. 

The Resident to 
Superintendent of Pol: 
dated 29th ditto. 

The Superintendent 
Poliee to the Resident, da 
let Mif. 


paid for them. 



From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to No>4, 
Colonel J. S. Fraser, Resident of Travancore and Cochin, 
Trevandrum, dated 28/A April, 1837. 


I beg leave to bring to your notice, that a practice infringing the Laws, appears 
to be in existence amongst the inhabitants of Anjengo, of buying human beings, 
and making them their slaves. And this kind of purchase, I find, is effected from the 
utmost poverty of the lowest class of individuals, who readily offer to sell their 
offspring for the sake of money. 

The inhabitants treat their slaves inhumanly, and consider themselves to have 
a control over them and over their issues, even while they do not give them the 
means of living, and while such slaves maintain themselves, without depending 
upon their purchasers. It is my intention therefore, to issue a proclamation 
forbidding all tho irregularities above described, provided it would meet with your 
approval. 


From Colonel J. S. Fraser, Resident of Travancore and Cochin, No. 5. 

Trevandrum, to the Superintendent of Police at Anjengo, dated 

29th April, 1837. 

1. In reply to your letter No. 3, under date tho 28th instant, I request that 
you will, with the least practicable delay, give me further information in regard to 
the subject, on which have addressed me; and with this view, I transmit a form 
which you will be so goodasl^gJLup. 

2. As it is of great importance, and that the case involves, as you yourself 
observe, an infringement of the laws, you are directed to state, why you have not 
earlier reported it to me, or whether you ever did so to any former Resident. 
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No. 6. From Mr. T. A. Philips :, Superintendent of Police f Anjengo , to 

Colonel J. S. Fraser , Resident of Travancore and Cochin 9 
Trevandrum , rfatetf May, 1837. 

Agreeably to the firstpap, of your letter, No. 715 of the 29th ultimo, 1 beg 
leave to forwar^i||g| 0 llrtni 8 t of the slaves at Anjengo. 

With reference to the 2d para, of your above said letter, I beg leave to state, 
that,—wi^&ception of the Reports I have made to you, and Mr. Casamajor, through 
my letters <n the 13th September, 1835, and 31st March, 1836,-1 have had no 
other subject to make a report about the* purchase of slaves, as it appears, that the 
inhabitancy of Anjengo have kept the matter rather secret, and it is only now, that 
1 have cone to understand of the case, by the few complaints received from certain 
slaves, a//to the bad treatment they have suffered from their purchasers. 
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No. 2. 


No. 3. 


No. 4. 


No. 5. 


No. 6. 


No. 7. 


No. 8. 


From tho Junior Secretary to the Government of India, Legislative 
0 Department, to tho Secretary to tho Indian Law Commission, ° 
dated 27th July, 1840. 

From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Banga¬ 
lore, to the Officiating Secretary to the Government of India, 
Political Department, Fort William, dated 13th June, 1840. 

From Captain C. F. Lc Hardy, Superintendent of Coorg, to the 
Officiating Secretary to Commissioner for the affairs of Coorg, 
dated 15th May, 1840. 

From Mr. II. M. Blair, Magistrate, Mangalore, to the Superintendent 
of Coorg, dated 10th March, 1840. 

From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Banga¬ 
lore, to the Superintendent of Coorg, dated 19th May, 1840. 

From Idem to the Superintendent of Coorg, Mercara, dated 20th 
May, 1840. 

From Captain C. F. Le Hardy, Superintendent of Coorg, to the 
Officiating Secretary to the Commissioner for the affairs of Coorg, 
Bangalore, dated 6th June, 1840. 

Extracts from Correspondence connected with the question of Slavery 
in Coorg. 
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From Junior Secretary to the Government of India , Legislative De¬ 
partment , to the Secretary to the Indian Law Commission dated 
27th July, 1840. \ 

I am directory the Right Ilon’ble the Governor General in Council to trans¬ 
mit to you for the information of the Law Commissioners, the accompanying copies 
of papers noted on the margin, relating to the restoration of certain slaves who fled 
from the District of Canara into Coorg. 


From Lieutenant Colonel M. Cuhbon 9 Coorg Commissioner , Bangalore, 
to the Officiating Sccrctaty to the Government of India , Political 
Department, Fort William , dated 1 3th June , 1840. 

I have the honor to transmit for submission to the Right Honorable the 
Governor General of India in Council, copy of a correspondence with the Superin¬ 
tendent of Coorg on the subject of an application made by the Principal Collector 
of Canara for the restoration of certain Dhers (slaves) who had fled from that 
District into Coorg; and to express my hope that I shall not be considered to 
have erred in refusing to interfere in the matter, pending a reference for the orders 
of His Lordship in Council. 

2. In the Districts skirting the Western Ghauts where alone in the Mysore 
Territory praedial slavery prevails, and there to no great extent, it is generally 
understood that the authority of Government will in no case be exercised to compel 
the return of a runaway slave to his owner; therefore the power which a slave 
possesses of freeing himself whenever his servitude becomes insupportable, not 

tends to ameliorate his present condition, but to discourage the investment 
of in so precarious a description of property. 

3. jfcH^ugh Coorg iB not yet prepared for the formal introduction of this 
practice into iUmBPlMhai^jj^emcut, it has nevertheless been invariably observed 
with regard to all slaves whc^llni^^scaped across the frontier into Mysore,— 
excepting on one occasion under pecuha^lKiiynstances; and Capb Le Hardy would 
seem from his letter of the 6th instant, to anticipate no particular inconvenience 
from the continuance of that course. 
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4. The present being the first application which I have received for the 
restoration of slaves who had fled from the British possessions, 1 have deemed it my 
duty to submit the same to His Lordship in Council, and respectfully to solicit 
instructions for my guidance in the present case, as weU*as on the general question 
arising out of it,—as the orders of the Honorable the Court of Directors, under, date 
the 12th of February, 1834, forbidding the surrender of revenue defaulters, may 
not have beei^^-oded to apply to the case of slaves, and 1 am not aware of there 
being am^pecific enactment or orders of Government on the subject 

5. question of the manumission of the private slaves in Coorg having 
been under the consideration of the Government of India, and fully discussed 
in the cf respondence between Mr. Secretary Macnaghtcn and the late Corn- 

Enclosure B. missioned extracts from which I beg to forward for the convenience of reference, 
I took advantage of the present application so far to revive the subject as 
• to request Captain LeHardy’s opinion of the probable consequences of libe¬ 
rating such slaves only as had fled from Coorg, paying, as proposed by Mr. 

' Macnaghten, the full value of each slave to his proprietor, ^ut that officer’s 
reply, while it bears satisfactory testimony to the general good conduct of the public 
slaves set at liberty under the orders of Government, dated the 8th of February 
1836, and to the general humane treatment of the slave population in Coorg, 
would seem to afford little encouragement even to this small attempt towards eman¬ 
cipation, which he thinks would be productive of alarm and discontent hy encour¬ 
aging desertion ; while it may likewise be apprehended that the public recognition 
of a right on the part of the owner to compensation for the loss of his tlavc, might, 
thro* their mutual collusion, give rise to many unfounded claims for ransom; and 
that, evqp without such collusion, many of the slaves who might be redeemed 
under the proposed arrangement, would, after the example of their brethren in 
Coorg, grow tired of their freedom, and ultimately defeat the beneficent views of 
the Government, by returning voluntarily into bondage. 


No# a From Captain C . F. Le Hardy, Superintendent of Coorg , to the 
Officiating Secretary to the Commissioner for the affairs of Coorg, 
dated 13/A May , 1840. 

I have the honor to forward copy of a letter addressed to me by the Principal 
Collector of Canara, requesting me, should no objection exist to the measure, to 
order a number of Dhers, who have taken refuge in Coorg, to be made over to a 
person named Nursing Rao, their owner; and to request that you will be so good 
as to favor me with the instructions of the Commissioner on the subject. 

2. Partial assistance has occasionally been accorded to inhabitants of Canara 
1 in recovering Slaves who have taken refuge in this country, and the like assist 

has, on one or two occasions, been received by Coorgs who have proa^Ski in 
pursuit of their slaves to Canara, but 1 am now induced to sohgj&iitfmictions on 
this point, in consequence of the very severe incojp^ifi«Tlt!5which many Ryuts 
• It ia stated that upwards have suffered of late, owing to the gre'^^-'pHrt of their slaves having flod to 
eluding womtnandcbdlmn) Mysore,* and if objections exist to.-oslst them in the recovery of these, it would 
have fled from Kiggutnaad hardly be fair, I think, to compel them to part with such slaves as may abscond 
this year. from neighbouring districts and voluntarily take semce with them. 
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From Mr. H. M. Blair ; Magistrate, Mangalore » to the Superin* No. 4. 

tendent of Coorg, 10/A March , 1840. 

I have the honor to enclose copy of a report from the Peishcar of Mpinaogady, 
from which you will observe that a number of Dhers belonging to one Nursing Rao, 
have taken refuge in your district I request that should they be fo und there, and 
no objection exist to the measure, you will bo so good as to ordeHRton to ba made 
over to the agent of the claimant who accompanies this letter. 


From Lieutenant-Colonel Jlf. Cuhbon, Coorg Commissioner, Bang a- No. a. 
lore, to il^ Superintendent of Coorg, dated 10/A May, 1840. 

I have the honor to acknowledge the receipt of your letter of the 15th instant, 
with its accompaniment, being copy of one to your address from the Principal 
Collector of Canara, informing you that a number of slaves from that district had 
taken refuge in Coorg, and requesting if no objection should exist to the measure, 
that you order them to be made over to the agent of their owner. 

2. In reply I would suggest that you inform tlio Principal Collector of 
Canara, that no impediment will be offered to the voluntary return of these slaves 
to their owner; but that you do not feel yourself at liberty to interpose your 
authority to cnforco their compulsory restoration, without the sanction of tho 
Government of India, to which the question will be referred. 


From Lieutenant-Colonel M. Cuhbon, Coorg Commissioner, Bangalore, No a 
to the Superintendent of Coorg, Mcrcara, dated 20/A May, 1840. 

With reference, to your letter of the 15th and to your report on the Jumma- 
bundy under date the 14th August, 18:37, in which you state,—that you have not 
heard a single instance of any of the Punna slaves emancipated in that year having 
misconducted themselves,—that you have every reason to believe that they aro a 
remarkably quiet, well behaved, industrious people,—that a number of them have 
continued in the service of the Uyuts to whom they were formerly attached,—that 
hundred and eighty-three families of them have during the past season eatab* 
listiUnimmselves as independent labourers,-—and finally, that between fifty and 
sixty their own account small patches of land,—I have the 

honor to request you wmH^lfclfc^coodness to make a further report on the ch> 
cum stances of these individuals fro^^Bfc^^ijodreferred to up to the present time,-w 
as it would be exceedingly interesting in its beating on the general question con* 
nected with the amelioration of slavery in India, to learn in what way they have 
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employed themselves; whether they have persevered in orderly and industrious 
habits ; whether they have preferred to remain in Coorg rather than seek for a 
livelihood in the adjacent countries ; and whether their condition on the whole is 
so prosperous as to occasion a feeling of discontent amongst the remaining slave 
population of Coorg. 

J should also be obliged by your furnishing me with such information, as you 
may possess, igj^L-^&spect to the causes which have contributed to such an extensive 
migration^^ slaves from Coorg into Mysore a9 is reported in your letter of the 
15th; whi«^er there be any ground to believe that they have forsaken their masters 
chiefly to escape from oppressive and cruel treatment, or simply from their desire 
to obtain ^ie privileges of freemen, and in what degree this desire has arisen from 
the emancipation of the public slaves; whether the rates of wages current in Mysore 
are such as to offer encouragement to desertion from Coorg; whether the con¬ 
dition If the slaves (apart from their personal freedom) is supposed to be 
improved by the change of country ; and whether, if the freedom of fugitive slaves 
were purchased by Government from their owners, the former ^rould return and 
establish themselves in Coorg, as so many of the emancipated slaves have done ; or 
whether the Coorgs would, under present circumstances, be able to draw labourers 
from the adjoining countries for the cultivation of their lands. 

I should also be glad if you would favor me with your opinion as to the pro¬ 
bable consequence which would result from the Officers of Government affording 
no assistance to the owners in recovering such slaves as may fly from Coorg iuto 
Mysore and from Malabar and Canara into Coorg. 


No 7 . From Captain C. F. Le Hardy , Superintendent of Coorg, to the 

Officiating Secretary to the Commissioner for the affairs of Coorg, 
JSangalore, dated (ith June, 1840. 

I have the honor to acknowledge the receipt of the Commissioner’s letter of 
the 20th ultimo, requesting me to report further on the condition of the Punnah 
slaves who were emancipated in 1836; also requesting information as to the causes 
which have contributed to the extensive migration of slaves into Mysore, brought to 
notice in my letter of the 15th ultimo, and on different other points connected with 
the general question of slavery in Coorg. 

2. Iu reply 1 have the honor to state that I have not, up to the present 
period, heard a single instance of any of the Punnah slaves having misconducted 
themselves; hut on the contrary, all accounts which I have received of their 
pursuits and habits, have only tended to confirm the favorable opinion whj^s 
expressed of them in my letter of the 14th August, 1837. A fe^o^Mtise, "who 
had undertaken the cultivation of lands on their own ac^u^^i^fnrown them up, 
but there are still between thirty and forty engaged, about a fifth of the 

whole have established themselves ^>«iftfependent labourers; and the remainder 
have either returned to their former masters, or have attached themselves to other 
ryuts as domestic servants. No one that I have questioned can speak positively as 
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to any having left the country; but it is supposed that a few of the Yerrawnro 
caste, who had come from Wyuaad, have returned thither, and have entered the 
service of ryuts to whom their relatives arc attached. The number of these must, 
however, be very small. 

3. Such of the emancipated slaves as liavo taken lands for cultivation, have 
congregated in small villages in the neighbourhood of the Punnahs to which they 
formerly belonged. The size of their farms vary from fifty to^BBfcfc two hundred 
butties of land, assessed on Sagoo tenure at from five to twenty rupee^fefl'hey are 
better clothed than they were; their dwellings are for the most part Pratautially 
built; and their condition appears, on the whole, decidedly improved. 

4. Those who have re-entered the service of their former masters, who have 

attached themselves to ryuts as domestic servants, are maintained very nearly, if 
not precisely, on the same footing as they formerly were. They live with t|ie slaves 
of the establishments to whicli they belong, are allowed the same rations, hind are 
required to work the same number of hours, but instead of receiving the clothing, • 
to which slaves afe entitled once in six months, sumo have stipulated for a payment 
in money, of from two to four rupees a year. I am told, however, that the greater 
number receive tho same allowances, and are otherwise treated exactly as if they 
continued slaves; indeed, that many of them have destroyed tho certificates of 
freedom, which were given them, and have bound themselves to continue for life 
in the service of their masters, on condition of being maintained as slaves in 
their old age, or when unable to w r ork from illness; and that others have done the 
same in order to procure the means of getting married, or to obtain tho consent of 
masters to their marrying female slaves of their establishments. The condition of 
this class cannot therefore be regarded as being in any way improved, nor can 

I say that I perceive any difference in the circumstances of those, who have 
established themselves as independent labourers; the rates of hire differing so very 
little from what they formerly received, that the freedom which they now enjoy 
may be regarded as almost the only advantage which they have derived from their 
emancipation. 

5. The present condition of the Punnah slaves, is not, therefore, on the whole, 
such as to occasion any feelings of discontcut amongst the remaining slave popu¬ 
lation ; nor have I ever heard that the emancipation had had that effect, although 
previous to its taking place, this was the principal objcctiou which was urged 
against the measure. On the contrary many persons, whom I have since questioned 
on the subject, have assured me that, with a very few exceptions, tho liberation of 
the*Punnah slaves had been regarded by the rest with perfect indifference, and that 
it had not, to their knowledge produced tho slightest alteration in the conduct of. any. 

0. On making more particular enquiries regarding the desertion of the slaves 
from Kiggutnaad, brought to notice in my letter of the 15th ultimo, I find that 
I was misinformed as to the number who have proceeded to Mysore. Upwards of 
hundred, including women and 'children, are still stated to have left Kiggutnaad 
beginning of the year; but it now appears that nearly the whole of these 
have procSl^^o\Vynaad,—the number who have gone to Mysore not exceeding 
fifty or sixty attn^VVVHbaft^^Iad I been aware of this fact, when I despatched my 
letter of the 15th ultimo, I snotftt^^have considered it necessary to advert to the 
loss sustained by those, whose slaves have^feaqgdcd, as they have no cause of com¬ 
plaint,_there being an old understanding between the Coorgs and the ryuts of Wy naad, 

0 Q 
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according to which, slaves absconding from either districts, are not claimable by the 
masters whom they have left after having crossed the frontier. For some years 
past, this custom has operated much to the advantage of the Coorgs, the desertions 
from Kiggutnaad being very few, whilst the number of slaves who have come from 
Wynaad has sometimes amounted to two or three hundred in the course of a season. 
This year, however, owing, it is said, to the Wynaad proprietors, having increased 
the allowanc^ST&eir slaves, and put them, in respect to food and clothing on an 
equality the slaves of Coorg, several of those who had come from Wynaad have 
returneAo^heir former masters, and have, moreover, induced a number of • the 
slaves of this country, with whom they jvere associated, to accompany them. This 
is one rea^m offered for the large migration which has taken place. Another reason 
given is that, these slaves are of unsettled migratory habits, and remain seldom more 
than four or five years in the same place, leaving their masters on the slightest 
grounds, and very frequently without any apparent cause at all. Moreover, it is 
,.said that the labour in Wynaad is much lighter than that which is exacted in Coorg, 
and that tho slaves when put upon an equality in point of food {£td clothing would 
of course prefer the former district. 

7. Desertions in this manner from one district to the other, appear to have 
been of constant occurrence for many years past. Most of the slaves on crossing 
into Coorg aro claimed by ryuts to whom they were formerly attached; and the 
same is, I believe, the case in regard to those who abscond from this country into 
Wynaad; so that many of the slaves, on either side of the frontier, are considered 
as having masters in both districts; and I am told that they have changed so 
often from one to the other, that it would now be almost impossible to say to 
■which they properly belong. 

S. The slaves who have proceeded to Mysore, are generally supposed to have 
left their masters in consequence of inducements held out to them, by inhabitants 
of the adjacent talooks, to enter their service; as well as from a desire to obtain the 
privileges of freemen. 1 have been unable to ascertain, w r ith any degree of certain¬ 
ty, whether the wages current in the villages bordering in Coorg are such as to offer 
any particular encouragement to the desertion of slaves; but from all I can collect, 
I rather think they are not, and that the condition of fugitive slaves, (apart from 
their own personal freedom) is not in most cases improved by the change of country; 
as many after an absence of some months, occasionally of some years, return to 
Coorg of their own accord. The only satisfactory cause I can find, therefore, for 
the migration of those, who have proceeded thither, is that which is assigned by the 
proprietors themselves, or more probably a desire to settle in the neighbourhood of 
their own caste people residing in the adjoining talooks of Mysore. 

9. 1 hardly think that they can have been driven by cruelty to leave the 

country. Instances of ill usage must of course occasionally occur; but I have 
every reason to believe that such are very rare. Judging from my own observation, 
as well as frpm all I have heard on the subject, I should say that the slaves 
Coorg are generally treated with much kindness, and that the greatest attenjjfl^ia 
paid to their wants and comfort. Indeed,—when it is considered tha^irtyhave at 
all times the means of escaping from ill treatment, nnrf ^-rii i I'll" 1 ) hi n in the habit 
of absconding on receiving the slightest cau$e^^dmoyance,—it may readily be 
supposed that the conduct of the mv^ttfwds his slave, cannot differ much from 
what it would be, were the latter a free domestic servant. 
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10. A number of the ryuts of Kiggutnaad and' Yedaynacknaad living near 
the frontier of Mysore, possess slaves whose families originally came from Peria- 
patam, and other Taiooka adjoining Coorg. Many of these slaves would most 
likely take the first opportunity of leaving their masters, with the view of settling 
amongst their relatives or caste people, if they were quite sure of not being sent 
hack. But excepting the loss which the proprietors of this class might sustain, I do 
not believe that any serious inconvenience would result fropt tn^CTcors of Go¬ 
vernment affording no assistance to the owners in recovering such slaves^miay fly 
from Coorg into Mysore; nor am I aware of any that is likely to arii^om the 
same course being pursued in regard to such as may fly from Malabar or Canara 
into Coorg. The slaves of all other castes in Coorg, on leaving their^masters, 
either proceed to other parts of this country, or to Wynaad ; but never, for any 
length of time, to the open country; to which their aversion is said to he so great 
that no temptation would induce them to settle there. It may be concluded there¬ 
fore, when slaves of the latter classes desert to Mysore that nothing but ill-treatment 
has driven them •> do so; and the same may ho inferred in the case of such as 
desert from Malabar or Canara into Coorg; as the slaves, (as well as all other inha¬ 
bitants of the Coast) entertain the greatest dread of the climate above the ghauts, 
and are very unlikely to select Coorg as a place of abode, unless it be to escape 
from the t\ ranny of a master. 

11. In cither cases therefore, it appears highly advisable that the owners 
should be left to their own resources in recovering their fugitive slaves, after they 
have left the district to which they belong. Perhaps it would be as well that no 
exceptions were made to this rule,—although the case of those castes of slaves who 
have connexions residing in the adjoiuing talooks of Mysore, is somewhat different. 
Their desertion in most instances, may be supposed to proceed from a desire to settle 
in the neighbourhood of their own caste people; and if there bo no check to their 
leaving their masters, the latter, however kiud and considerate may be their conduct, 
will always be liable to suffer serious losses. 

12. The number of these slaves probably amounts to two or three hundred 
families, or supposing all whose families, originally came from Mysore still to 
have tics there, the number may possibly amount to two or three hundred more. 
They belong to the Bulgi Hollieroo, Buddugen, Ycrrwanroo, and Jain Carrooburoo 
castes. There were between three and four hundred of them attached to the 
Punnahs, and they form the only portion of these slaves who have established 
themselves independently; they are indeed the only castes amongst the slaves of 
Coorg, who appear to attach any value to the enjoyment of personal freedom, as 
I cannot find that any of the emancipated slaves belonging to these castes, l&ve 
left the country, although many must still have connexions in Mysore, I am led to 
believe that if Government were to purchase the freedom of such as may take refuge 
in Mysore, many of those who have absconded during the last three or four years, 
would return to Coorg: although it is probable that rather than re-enter the service 
of u^^fcrmer masters, they would settle in the country as independent labourers ; 

1 fear, hovrel^^hat a measure of the kind, would give rise to much alarm, and 
1 rather think slave owners, if consulted, would prefer receiving 

no remuneration than risk thelos^frerereslaves, by the encouragement which the 
system of purchasing the freedom of fugitiv8^LN% would offer to further desertions. 

la The cultivation of wet lands in Coorg begins just as the rains set in; and 
the most important operation, the transplanting of the paddy, which occupies in 
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jlonel Fraser’s letter to 
Macnxthteii, dated ihe 
lay, 1844. 


most farms a month or six weeks, takes place during the very heaviest part of the 
Monsoon ; the slaves or labourers employed by the ryuts, are consequently obliged 
to undergo a degree of exposure, such as none but persons who have long been 
inured to the climate are willing to endure, or indeed are capable of bearing. From 
this cause as well as from the aversion which the natives of the adjoining districts 
have to the cl imate of Coorg, even in the most favorable seasons of the year, it will 
always be dd^uft to procure labourers, and were any large number of slaves to 
leave t^lountry, great distress would no doubt, be the result; as the owners would 
be underlie necessity of abandoning most of the lands which were cultivated by 
them. | 

14. But as 1 have already stated, the migration of any large number of slaves 
from Coorg, is a contingency which I see no cause to apprehend, from the officers 
of Government refusing to recognize the rights of owners to such slaves as abscond 
beyond the frontier, nor indeed do I believe that any serious inconvenience would 
result to the owners, were the district authorities even prohibited from taking any 
active part in restoring runaway slaves who may remain in Ofeorg, (the masters 
being left to depend entirely on their own resources for their recovery) but this 
latter, is a course which it would hardly be expedient to adopt. At present application 
for assistance of thiB nature are of extremely raro occurrence, and any change in 
what has hitherto been customary in this respect, would no doubt be regarded by 
many of the most respectable inhabitants as au encouragement to insubordination 
amongst their slaves and as leading to innovations, which, in their opinion, could 
not fail in the end, to cause the utter ruin of these families. In Bhort, 1 know of 
no change which would be likely to give rise to so much alarm and bad feeling as 
the adoption of any measure tending to weaken the right which masters now possess 
to the services of their slaves; or indeed of any important alteration in what has 
hitherto been the custom of the country, in regard to this description of property. 


B 

Extracts from Correspondence connected with the question of Slavery 

in Coorg. 

Para. 10. There are about 1,500 slaves attached to the Estates of the late 
Rajah, described in my letter of the 1st instant These might have been emanci¬ 
pated had there been no others in the country, but there are several thousands 
more, as 1 find that slavery prevails here generally. I have therefore dee med it 
inexpedient to attempt any change in the existing system, and have merel^^fcted 
that correct and detailed Returns of the Slaves be made to me of imme¬ 

diately liberating the Coorgs, or other inhabitants o^hemi9flfl!r^who have been 
condemned of late years to perpetual sk ypf TSy the capricious tyranny of the 
Ex-Rajah, but of allowing the origpaPlondsmen who have been attached to the 
soil from time immemorial to remain there as at present until a more intimate 
acquaintance with the subject in general shall enable me to report it to Government 
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Memorandum respecting the condition of the *Slaves in Coorg , trans¬ 
mitted with Colonel Fraser ’/ letter to Mr . Secretary Macnaghten , 
dated 14/A July, 1834. 


Slaves in the Coorg country are termed Jimmied Alloo, a compound term 
signifying labourers attached to Jummah lands, and their nunJm^iestimated dfe 
six thousand and eighty-nine. It seems that slavery has existed in tj^^ountry 
from time immemorial. It is supposed that half of the agricultural labMRrs here 
are in a state of bondage^ the nature of which docs not seem to differ in any material 
degree from that which exists in other parts of Hindoostan. 1 

There are two descriptions of slaves in the Coorg country, one called Boomee 
Jummed Aloo , signifying those who are attached to the soil, and liable to be trans¬ 
ferred from one proprietor to another, but not removeable from the land to which 
they belong; and the other called Vuecaloo Jammed Aloo, meaning those who are 
the personal slav^ of cultivators, and who may be either sold or mortgaged by 
them; they always remain attached to their masters, and move with them wherever 
they go; they are, indeed, the moveable property of the cultivators, from whom they 
never separate under any circumstances. 

The slaves here are of the castes mentioned in the margin. It seems to be the 
opinion of the moBt intelligent persons here that their bondage must either have 
been originally derived from a voluntary submission on their part to become the 
slaves of cultivators, in order to obtain a livelihood; or that the cultivators purchased 
free persons for the purpose of assisting them in their cultivation at the cheapest 
rate. The Rajahs of Coorg had alwayB a considerable number of slaves belonging 
to them, who were employed in cultivating the Punniums or Royal farms. When 
land was given to a Ryut for the purpose of cultivation, one or two slaves were 
occasionally made over to him from those belonging to the Circar. The Ex-Rajah 
had about one thousand, seven hundred and fifty-seven slaves. They were not only 
employed in the cultivation of the Royal lands, but also in the performance of 
other mean labour. The Rajah used to employ them in the conveyance of his arms 
whenever he went on hunting excursions. The Ex-Rajah called not only upon the 
slaves attached to the Royal lands, but also upon those, the property of cultivators, 
to afford military aid in the late war, their masters having been directed to supply 


them with arms. 

The proprietors of the Vuecaloo Jummed Aloo in Coorg, have the power of 
selling them, but not to a person who will carry them out of the country, unless the 
slaves themselves consent. The rights of slaves consist in receiving subsistence and 
protection for themselves and their families, from their masters, who are bound to 
observe the custom of the country with reBpect to the quantity of food and clothing* 
given to them. Three seers of rice for a male slave, two seers for a female, and one 
and half to a boy or girl, are given by their masters, independently of salt and curry 
st%|^yiich are supplied by them, sometimes monthly, and at other times daily. The 
slave^^fe^ikewise entitled to a load of grain, once a year, at the time when the 
crops are rcapeS^Phie^^ijtity is called « Horay,” which varies in different Naads. 
The slaves reside in housespK^MfldlDrthem by their masters in the small village, 
and a piece of land is iqipiiipiiiilnil In Waiq jmi, in which they usually grow 
vegetables or tobacco. Besides the subsistence given to the slaves, and the 
allowance above-mentioned at the time of harvest, they are supplied by their masters 

6 R 


Batts Koorabaroo. 
Janoo Koorabaroo, 
Pancayara. 
fiadaga Taraba. 
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Paulay. 

Koodeab. 

Adeab. 

Kembutta Holeyaroo. 
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Bookka Holeyaroo. 
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Mares Holayur. 
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with clothing twice a year, first, when the seed ia sown, and secondly, when the 
crops are reaped. It appears that some Ryuts in Coorg provide their slaves with 
subsistence at those times only when they work for them; but that at others they 
are obliged to seek a livelihood elsewhere, being bound however to return to their 
master, at the commencement of the season of cultivation. If the master become 
either from poverty or any other cause unable to protect his slave, he obtains an 
employment^^Bioourer under any other person, and earns his livelihood; but when 
his maM^is again in circumstances to support his slave, he returns and attends as 
before urtie business of his master. 

In regard to the treatment of slayes by their masters, it is said that the culti¬ 
vators in*Coorg, actuated by self-interest, if not a better motive* pay much attention 
to their comfort Aware as they are that any act of severity on their part will induce 
their slaves to abscond, a circumstance which would subject them to much trouble 
and inconvenience, they protect and treat them with kindness, as forming a part 
of their family. The proprietors in Coorg possess no power to inflict severe 
puuishment upon their slaves, but they have authority to chastu^ them moderately 
for any faults they may commit In the time of the Rajahs, no instances appear to 
have occurred of slaves having complained of severity or ill-usage on the part of 
their masters, a circumstance which indicates that they have experienced good 
treatment from them. The wealth of a cultivator is generally estimated by the 
number of his slaves, as, in proportion to the number he has lauds under 
cultivation. 

It does not appear that any attempt to emancipate slaves could be accomplished 
without a violation of the rights of private property, and it would unavoidably 
produce much serious inconvenience, and cause a considerable quantity of land to 
be abandoned, as the proprietors would be unable to incur the ex pence of 
employing free labourers. The slaves who are now in Coorg have been slaves from 
their birth, and are the descendants of slaves. Marriage contracts among them are 
sometimes made by the parents of the parties, with, and at other times without the 
interference of their masters. The marriage tie is dissolved by the parties at their 
pleasure, each being at liberty to form a new connection. The children, it is said, 
always remain attached to their fathers according to the custom of the country. 

During the late war, half of the number of slaves attached to the Royal lands 
escaped from the country, and the other half, amounting to about eight hundred 
and sixty have been, or will be transferred to those Ryuts to whom the lands ia 
question have now been rented, or are in the course of being so. 


Mr. Marnaghtm's letter 
Colonel Knuer, dated the 
lb July, 1834. 


Colonel Fraser’* letter to 
Ir. Mecneghten. dated the 
1th Augnai, 1884. 


Para. 12. The account furnished by you of the state of slavery in Coorg is 
circumstantial but deficient in one important particular. You do not state what is 
the average selling price of a slave, and as this is a most material point to be 
considered in all endeavours for ameliorating the condition of this class, you are 
requested to Bupply me with any information you may be able to procure^v^k 
regard to it 

Para. 52. There is scarcely any point on whicl^^a^MKcTit more difficult 
to obtain information than that which rega rds tfiestate of slavery in Coorg, and 
it is this circumstance which has for some days the transmission of the 

present dispatch. I have thought that, I perceived a reluctance to speak on this 
subject since I first came into the district^ and this may perhaps be attributed in 
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some measure to an apprehension on the part of the people that the inquiry was a 
preliminary to the emancipation or other change in the condition of the flares. 

59. With regard to the selling*price of the slaves, of which Hit Lordship in 
Council desires to be informed, the following Memorandum conveys all that I am able 
to state on this subject; and the persons from whom I have received it having some¬ 
what differed in their accounts, I am not prepared to vouch for its perfect accuracy* 
though I am disposed to think that it is not far removed from tb9Wfe||k^ 

54. There are about sixteen tribes of slaves in Coorg, which are c^kd under 
their general denominations, viz. Holeyaroo, Yewaroo, and Paleroo. floe average 
price of slaves of the above three denominations, is as follows: ^ 

Malta. Femalea. 


TTnlnvofAn nnmnpSfinit TfiTYlKllttv HnlPVPT. 

Em. Ra. 

MaHornn. IVfflfA. HmPV^r. 

.( 18 ... 18 

Yewaroo, comprizing Betta Koolearoo, ... 

Janoo Kooleffroo, Panay Yewaroo, Badagay,. 

Vavamn Piiniav VopaicaPAn .... 


1 vnai WVJ A UIIJUJ a vawwiu vvj -y 

Pnlamn nnmnFiliti rr Tlnnlrlfn TTnlovnrnn.___.....a') 

Palaroo, Adeah, Murtha, Holeyur, Rupla,... 

j 12 ... 12 


Total... 40 ... 40 


Average... 13$... 13$ 


55. It is said that, of the above-mentioned tribes, the Kimbutty, Holayur, 
and Madaroo arc natives of Coorg, and that the rest are originally purchased in 
Canara and brought from thcnco into Coorg. The Holeyaroo are more valuable 
than the Ycrawaroo, because they are more faithful to their masters, and work 
harder. The Yerawaroo are prone to desertion, and to the commission of theft 
and other offences, from which cause they are considered of inferior value. The 
laws of kindred among these classes, excepting the Mare Holeyaroo are the same 
as those of the slaves in other parts of India, where the offspring is considered as 
belonging to the parents; but tho laws of the Mare Holeyer are similar to those of 
flairs, among whom the inheritance goes to the sister’s son. The female slaves of 
the Paleroo caste do not remain in bondage after the death of their husbands, as 
they are then free and return to their father’s house. It is said that the female 
children of these slaves are not considered the property of the masters, unless they 
are purchased; but that they are sent by their parents to the house of their mater¬ 
nal grandmother and there brought up. 


Para. 9. You are aware that the question of slavery in India has deeply 
encaged the attention of the British Legislature. The subject is one of consider- 29thsAu*u.t, 1834. 
abliblicacy, and tho Governor General in Council thinks it exceedingly fortunate 
thatanSsi^Lof your approved judgment and discretion should at this juncture 

reside in a dutrTlIllin ilij^ry is so prevalent 

10. From the infonnarionT wbict^you have been able to collect, it would appear 
that the average price of a slave in CooJgl^N^ween thirteen and fourteen rupees. 

From this, it is evident, that the British Government might effect the emancipation 
of the entire district at a pecuniary sacrifice too trifling to be mentioned in comparison 
with the object of conferring personal freedom on so many hundreds of human beings. 
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11. But the Governor General in Council ia fully aware thas in the execution 
of this beneficent scheme too much caution cannot be exercised. It is desirable 
that the best possible information should l be obtained, both as to the feeling 
with which the scheme would be received by the masters, and the effect which its 
execution would have upon the condition of the emancipated slave. To the for¬ 
mer, it might be palatable by the temptation of a large pecuniary payment; and 
to the lattej^^cb'uld hardly fail to be advantageous by its securing to him his 
personal g^dom and the fruits of bis own industry. It is hardly possible indeed 
to imagine ■ state of society in which the acquisition of personal freedom would not 
prove an incalculable blessing to those on whom it was conferred,—though the degree 
in which uie benefit would in the first instance be felt may doubtless be affected 
by peculiar circumstances. On the other hand, it is easy to suppose that, they who 
have been accustomed immemorially to dominate over certain classes of their 
fellow creatures might be unwilling to part with this privilege for any reasonable 

* compensation. The degree of unwillingness which might be felt would be a 
material point for consideration. ft 

12. The Governor General in Council would not consider himself justified, 
even for the attainment of so benevolent an object, in risking the tranquillity of any 
portion of the countfy. If therefore, there was ground to believe that scriouB disaf¬ 
fection to our rule would be the consequence of proposing any plan of emancipation, 
—His Lordship in Council would be inclined to recommend that the attempt at its 
introduction should be deferred, until a more general diffusion of knowledge among 
the people should hold out a better prospect of success. 

13. There cannot, however, the Governor General in Council conceives, be the 
slightest objection to entrusting an officer, of your well known prudence and intimate 
knowledge of the native character, with the duty of endeavouring to ascertain the 
feeling of the community of Coorg on this important subject It is not intended, 
that you should institute any formal enquiries with regard to it; but in the 
intercourse which you continually have with the more respectable and intelligent 
persons of the country, opportunities will doubtless present themselves of enabling 
you to ascertain the feeling with which a proposition would be received having for 
its object the emancipation of all the slaves in Coorg, the full value of each being 
paid to their respective proprietors. 

14. The Governor General in Council is well aware that praedial slavery is 
not peculiar to Coorg, aud that it prevails extensively in other parts of India, 
especially on the Western Coast; but he is unwilling to communicate his sentiments 
on a question of so much delicacy to any officer iu whom he has not entire confidence. 
Should your report satisfy HiB Lordship in Council, that there is not that decided 
repugnance to the proposition which might be anticipated, similar enquiries may 
subsequently be instituted in other quarters. But no steps can be taken in the 
country for carrying the scheme of emancipation, even partially into effect, until a 


Mr. Micnsghten’* letter 
to Col. Fr«««r. 4«t»d lbe 
Oth September, 1894. 


reference shall have been made to the home authorities. 


Para. 9. After the words “ corporal punishment” in the may be 

inserted the words “ by the officers of Government” ^Ebii^ffl^robably remove 


the scruples adverted to in the 25th paragraph of your letter now acknowledged; 
though His Lordship in Council is djffnion that any direct recognition of the 


power of individuals to inflict corporal chastisement on their slaves or others, however 
uiodcrato, might be attended with very prejudicial consequences. 
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Para. 4 la paragraphs 9 to 15 of your letter to me, under date the. 29th 
August, 1834, you desired my opinion in regard to the state of the slaves in Coorg, Slat Aaioar, 1885. 
•and the practicability of emancipatingHhem. My views were then opposed to this 
proceeding, as unnecessary and inexpedient; and the Dewan Ponnapah in a private 
and confidential memorandum furnished to me at the same time, participated in the 
sentiments I entertained respecting the impolicy of the measure, and the mischiefs, 
by which it would be followed. 

5. 1 have however abstained from addressing any official report T9ku on the 

subject, until time and a further acquaintance with the condition of the gene* 

rally in Coorg, should enable me to do so with less chance of error. 

6. The opinions 1 then entertained on this point are now more fu% confirm¬ 
ed. 1 think that the emancipation of slaves ought not to be contemplated in the 
present condition of Coorg, under any circumstance, even of proposed pecuniary 
compensation to their owners; and that such a measure, if practicable at all, would 
be fraught with much evil to the slaves themselves, as well as prove a source of • 
great inconvenieiye and deep discontent to their proprietors. 

7. I have frequently conversed upon this subject with Captain Le Hardy: and 
the Honorable the Governor General will find it discussed in paragraphs 138 to 
149 of that officer's report. 

8. I would not recommend the adoption of any further proceeding, at present, 
in this respect than that which is suggested in paragraphs 141 to 149; and 
this only as an experiment, of which the progress and consequences should be 
carefully observed, and hereafter reported upon. 

9. Nothing can be more satisfactory than the state of Coorg. Its inhabitants 
are a simple, hardy, and industrious race, and I entertain the fullest conviction 
that we may continue to rely upon their allegiance and good will towards us, as 
long as we treat them with justice and kindness, and that we abstain from any 
speculative experiments on the institutions and administration of the country as at 
present established. 


Para. 138. The state of slavery is a subject upon which I have received 
your instructions to report; and I have accordingly omitted no opportunity, that 
has been offered me, in conversation with the inhabitants, of putting questions, in 
order to obtain information regarding the condition and character of these classes, 
and the treatment which they experience from their masters; as well as to ascer- 
-tain the feelings and opinion of the ryots in respect to their emancipation. 

139. I have heard only one sentiment expressed, and it accords in every par¬ 
ticular with the opinion offered by the Dewan Ponnapah, as stated in the memo¬ 
randum forwarded to me with your letter of the 18th November last All my 
informants concur in predicting that, in the event of their being suddenly oraauci* 
pated, their habits of idleness and improvidence are such, that they are more likely 
to retire to the jungles, and seek a subsistence by plunder, than to have recourse to 
labour, as a means of livelihood. This may admit of a doubt; but, an 
unanswSl^^eobjection offered to their sudden manumission, is the utter impossiblity 
of finding sunSfl^lMia^y^performing the agricultural operations of this country,— 
owing to the absence of superfluous labourers, aud the difficulty and expenee of 
procuring any from Mysore or Malabar,- should the slaves, on obtaining their 
freedom, proceed elsewhere, or refuse to work. Indeed the strongest possible 
objection appears at present to exist on the part of the people to any measure 
amounting to an abrogation of slavery. 
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140. 1 doubt, therefore* the practicability of accompliihing the purchase of 
the whole, or of any considerable number of .the slave population with the consent 

• of the proprietors; but, I think, at the same dime, that there are many individuals, 
who, although unwilling to part with their slaves, might be induced, by the offer 
of favorable terms, to allow them some of the most essential privileges of freedom s 
and also to give up all claims to their progeny. 

141. MwstK}DtioD has, accordingly, been divided to the consideration of some 
measure V^^which emancipation might be gradually accomplished, without alarming 
the prejS%s of the people, and a most favorable opportunity of discussing this 
delicate citiestion has been afforded me from the necessity of devising some imme¬ 
diate arrangement for the disposal of the slaves attached to the Punnahs. 

142. 1 found the Dewans at first obstinately opposed to any plan, which had 
for its object, the emancipation of these slaves, on the principle that a measure 
tending to improve the condition of a portion, would occasion a feeling of discon- 

• tent amongst the whole of the remaining slave population of Coorg. After recon¬ 
sideration, however, and on my pointing out to them the improbability of Govern¬ 
ment sanctioning the sale of the Punnah slaves, they have furnished me with a 
memorandum, which provides, what appears to me a simple and perfectly feasible 
means,—of meliorating the condition of the present generation,—and at the same 
time of emancipating their progeny without the risk of danger or inconve¬ 
nience. 

143. They propose that the Punnah slaves should continue to be considered 
the property of Government (with the view of preventing any feeling of discontent 
which their sudden emancipation would occasion amongst the remainder of the 
slave population); but that instead of continuing to be employed on their present 
footing, they be entrusted to the care of respectable ryots, who shall be required 
to maintain them on the same terms as ordinary labourers ; paying them the 
same rate of hire, demanding their attendance only during working hours, and 
especially, allowing them the entire management and control of their family 
affairs, and the settlement of their children’s marriages. 

144. Jhe rising generation are also to be considered the property of 
Government; but to be in reality perfectly free; except, first, in their being placed 
under the surveillance of the Potails of the villages which they may Belect as their 
place of residence ; and secondly, in their being obliged to apply for the permission 
of the Circar, when desirous of removing from one part of the country to the other. In 
other respects they are, to be on the same footing as all other ryots, to be allowed to cul¬ 
tivate land on their own account, or to work as labourers for whomsoever they 
choose. 

145. Thus the condition of the present Punnah slaves will be very materially 
improved; while the rising generation are to be allowed almost perfect freedom : 
unless their conduct is such as to render it necessary to place them under guardian¬ 


ship, in the same manner as their fathers were. 

146. This appears as much as can be wished for as a first step toward^jtiribir 
entire emancipation; and I perceive no serious impediments to the^Wt^being 
carried into effect; although, it is possible that there ma^a(^lf^nome difficulty 
in placing the slaves on their new footing and in securing to their posterity, the 
privilege of free men. These difficulties may, however, I think, be overcome by a 
little attention to their comforts on the part of the district officers; and by the 
assistance of a trifling advance from Government, on their first establishing 
themselves as free labourers, under the surveillance of the Potails of villages. 
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147. The apprehension, at first expressed, that the I widen emancipation of the 
Punnah slaves, would occasion a feeling of discontent among the whole of the 
slave population of Coor$ may not iA unfounded, hot 1' conceive it exceedingly 
improbable that any inconvenience or danger will result from the plan now proposed, 
viz. their being allowed to assume the privileges of free men by degrees. Indeed, 

I feel satisfied that the Dewans, who are themselves extensive proprietors of slaves^ 
would never have recommended the measure were there any, thWMwhtest. grounds 
for entertaining any doubt on the subject 

148. I have, therefore, no hesitation in recommending the adoBron of the 
plan which they have proposed, and I feel peculiar satisfaction in suboKtting their 
memorandum* on the subject for consideration, as it appears to me to ^>en a safe * Vide No. 25. 
and eaBy road for carrying into effect a more extensive measure of emancipation 

hereafter, should the present plan be found, in practice, liable to no serious 
objections. 

149. The Dewans also recommend that the slaves, of which individuals were 9 
deprived by the Cx-Rajah, be returned to their former owners; but I see no reason 
why these should be made an exception to the rest, should the foregoing plan meet 
with approval. 


Para. 8. The 11th and 12th propositions require distinct notice. The Governor 
General in Council is not aware of any objection to the rule of assessment proposed 
for the Punnah lands, supposing that question to be altogether distinct from the plan 
suggested for the disposal of the slaves attached to those lands. 

9. But with regard to this last suggestion, I ara desired to observe that the 
Governor General in Council cannot bring himself to concur in it, notwithstanding 
the very great confidence he reposes in the general accuracy of your views and 
opinions. The Legislature has already laid down the humane principle that the 
extinction of slavery in India is to be effected as soon as it may be practicable and 
safe to do so. No opportunity would appear to be more favorable than the present 
for making an effort to promote this benevolent object. The slaves are the un¬ 
questioned property of Government, with whom it undoubtedly rests to dispose of 
them as it may seem proper, and the number is not so large as to create any appre¬ 
hension of extensive disturbances, should they abuse the freedom which may be 
conceded to them. 


Mr. Mnrnaghteii'a lattar 
to t'ol. Fraier, dated the 
I2th October, IKK. 


10. The Governor General in Council however sees no reason to apprehend 
that such would be the case; judging from the experience of other countries and 
other times, there is every reason to suppose that the emancipated slaves of Coorg 
would willingly work to obtain their livelihood, and that those for whose benefit 
they have hitherto been tasked would willingly employ them as hired labourers. 
The objection alluded to by Lieut. Le Hardy in the 142d para, of this report 
cannot be allowed any weight in the consideration of this question. That the 
British Government should be prevented from performing an act of justice and 
humhi^y M on the principle that a measure tending to improve the condition of a 
“ portion, vtad^ccasion a feeling of discontent amongst the whole of the remaining 
“ slave population oHSUurgv” is a doctrine which with every disposition to consult 
the wishes and even to respect the prejudices of our newly acquired subjects, the 
Governor General in Council cannot for a moment entertain. 

U. You will accordingly understand that it is the settled determination of 
Government to emancipate those slaves, whose persons as belonging to the State, 
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it has the undoubted right to set at liberty, and you are Requested to state your 
opinion, as to the best course of proceeding for the purpose of securing an employ¬ 
ment and livelihood for the individuals so lib&ated whether by locating them on the 
Punnahs on the footing of ordinary ryots or by any other means. 


Here fof.ovos in the Manuscript the Correspondence printed in Slavery 

in India Papers 9 1838. 

Page 72, No, 125, Lieutenant-Colonel J, S. Fraser to Mr. IV. II. Macnaghten 9 
* 1836, January l&th. 

Idem , No. 126, Captain C. F. Le Hardy to Lieutenant-Colonel J. S. Fraser , 
1835, November 23rd. 

Page 74, No. 127, Mr. Secretary W. H. Macnaghten to Lieutenant-Colonel 
M. Cubbon, 1836, February 8 th. 

-79, No. 85, Captain Le Hardy to the Commissioner of Coorg, 1836, 

April 2 6th. 

-78, No. 83, Lieutenant-Colonel M. Cubbon to Mr. Secretary W. II. Macnagh- 

ten , 1836, June 3rd. 

-79, No. 86, Mr. Secretary W. II. Macnaghten to Lieutenant-Colonel M. 

Cubbon , 1836, June 27 th. 


Captain La Hardy’* letter 
to Colonel Cubbon, dated 
the 14th Auguit, 1897. 


1 have much pleasure in stating that 1 have not heard a single instance of 
any of the individuals who were emancipated from slavery, at the beginning of 
last year, having misconducted themselves, as it was at first apprehended they would 
do. Indeed, as far as I can judge, from what has fallen under my own observation, 
I have every reason to believe that they are a remarkably quiet, well behaved, 
industrious people ; a number have continued in the service of the Rajahs to whom 
they were formerly attached ; but it will be observed under the head of “ House 
Tax” in the accompanying memorandum, that three hundred and eighty-three 
families of them have, during the past season, established themselves as independant 
labourers. Between fifty and sixty families cultivate on their own account^ small 
patches of land. 
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Letter from Secretary Indian Law Commission to tho Chief Secretary 
to the Government of Fort Saint George, Madras, dated llth 
March, 1840. 

Reply from the Secretary to Government of Fort Saint George to 
Secretary to the Indian Law Commission, dated Neilghcrrics, 
Ootacamund, 2d April, 1840. 

From Mr. Advocate General George Norton to the Secretary to 
Government, in tho Marine Department, Fort Saint George, dated 
5tli November, 1809. 

From Captain Christopher Biden, Beach Magistrate, to the Secretary 
to Government, dated Madras, 4th November, 1839. 

From idem to Mr. A. Rowlandson, dated idem. 

From idem to the Secretary to Government, Madras, dated 4th 
December, 1839. 

From Mr. R. A. Banncrman, Magistrate, Pnrlah Kemedey, Ganjam, 
to the Master Attendant and Beach Magistrate, Madras, dated 27th 
November, 1839. 

From Mr. T. Conway, Head Assistant Magistrate, Calingapatam, 
to Mr. R. A. Bannertnan, Magistrate of Ganjam, dated 21st 
November, 1839. 

From Captain Christopher Biden, Beach Magistrate, to the Secretary 
to Government of Madras, dated 3rd January, 1840. 

From Mr. W. U. Arbuthnot, Magistrate, Vizagapatam, to Captain 
C. Biden, Beach Magistrate of Madras, dated 24th December, 1839. 
From Sir H. C. Montgomery, Acting Principal Collector, Tanjore, 
to the Collector of Vizagapatam, dated 24th December, 1839. 

Extract from the Proceedings of the Foujdareo Udalut, under date 
17 th September, 1839. 
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From Secretary Indian Law Commission to the Chief Semretary to No. i. 

Government of Fort St. George, Madras , dated 1 \th March, 1840 . 

The attention of the Law Commission has been attracted to the recent trial 
at Madras, under the Statute 5, G. IV. C. 113, of the Nacodah of the Brig Moydeen 
Bux, and fifteen other persons, for dealing in slaves contrary to the said Act, 
and to an opinitp which they understand has been expressed by the Advocate 
General in a report to Government upon this case that the forfeitures under the 
Act must be condemned in some Admiralty Court The Law Commission direct me 
to request, that the Right Honorable the Governor in Council will be pleased to 
cause them to be furnished with copy of the opinion of the Advocate General and 
an account of the proceedings on the case both before the Magistrate and before the 
Supreme Court 


From the Secretary to Government , Madras , to Secretary to the No * 2 * 
Indian Law Commission , dated 2 d April , 1840. 


I am directed by the Right Honorable the Governor in Council to acknowledge 
the receipt of your Secretary’s letter of the 11th instant, and in transmitting to you 
copies of the papers* noted in the margin, which contain the opinion of the Advocate 
General and the reports of the Beach Magistrate relative to the case of the Nacodah 
of the Brig Moydeen Bux and others, charged with slave dealing, to state that the 
parties were acquitted on the trial before the Supreme Court on a point of law 
in consequence of a verbal omission in the indictment. 


Neilgherriet, Ootacsmond. 


• From the Advocate Ge¬ 
neral, 5tb November, 1689. 

From the Beach Magi*, 
trate, 4tb November, 1839. 
Ditto 4th December, 1699. 
Ditto 3d January, 1840. 


* See Nos. 3, 4, 6 and 7 ttq. 


OT 



BRIO MOY0EEN BUX. 


556 

No. a. From Mr. Advocate General George Norton to the Secretary to 

Government , in the Marine Department, Madras , dated 5th 
November, 1839 . 

1 b\ve the honor to report, for the information of the Right Honorable the 
Governor in Council, that an enquiry is now proceeding at the Police Office into 
a case of ex^fllff? slave-dealing, carried on by sea and at various ports of this side 
of IndiaJlfftt vessel now in the roads owned and navigated by Mussulmen. The 
slaves diaSfJvered on board are all of very tender age, none being above seven or 
eight yeai/'old, and some apparently no more than four years old. 

Upon learning the matter'from a personal communication of the Magistrate, 
the Master Attendant (who is conducting this enquiry) I judged it expedient 
without loss of time to instruct Mr. Rowlandson, the Solicitor, who is the partner 
of the Honorable Company’s Acting Solicitor at present, confined to his bed by 
k serious illness, to wait on the Magistrates, and offer his professional assistance 
(in the place of the Honorable Company's Solicitor) in the investigation now 
proceeding,—and subject to the sanction of Government. I conceive it a very fit 
case (should there appear eventually ground for committing any of the parties 
charged for trial in the Supreme Court) for a public prosecution by the Law 
Officers of Government. 

At the same time it appears fit that I should recall to the consideration of the 
Right Honorable the Governor in Council, that under the instructions of the 
Supreme Government of India, communicated to the Chief Secretary in the letter 
of the Secretary to that Government of 9th September last, for the information of 
this Government (and which were forwarded to me under the Minutes of Consultation 
of 10th ultimo, No. 807) the Government of India has directed, “ that it should 
“ rest entirely with the Honorable Judges on perusal of the depositions to determine 
cc in what cases of those sent up by the Magistrates in which no Counsel has been 
“ retained for the prosecution, the services of the Government Officers should be 
“ employed on the part of the Crown.” 

If this rule should be Blrictly enforced, I should be premature in thus anti¬ 
cipating the opinion of the Honorable Judges. But I conceive it must be obvious 
on consideration that not only in this but in all other cases, the professional assis¬ 
tance,—which is chiefly valuable, towards conducting the investigation, seeking the 
available evidence, and maturing the case for Counsel's instruction,—will be lost, and 
that any direction which may come from the Honorable Judges after they shall 
have considered of the depositions, will generally come too late for the Law Officers 
conducting the prosecution with due efficiency. Moreover as neither they, nor the 
Judges themselves will have had any opportunity whatever of learning the real 
merits of the case, save as far as may appear from the depositions, the duty of Counsel 
will, as I apprehend, be confined merely to the tenor of those depositions, and the 
law as arising therefrom, both as regards addressing the Jury or the Court and the 
examination of thp witnesses at the trial. 

With regard to the only other occasions in which the Law Officers of Government 
under the above instructions are to interfere in aid of the prosecution, namely, 
“ when Counsel for the defence happen to bo retained,”—I would crave to submit 
for consideration that the effect of this rule will assuredly be that the Law Officers 
will never know of such retaining of Counsel for the defence until the very eve of 
the trial being called on ; when these officers who are to conduct the prosecution 
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wUl never know more of the merits of the case than the depositions di>cloe % 
hardly have time indeed to ascertain the purport of the depositions themselves* 

I trust, I shall be held excused, if^ 1 have been led out of my proper course in 
noticing thus much ; but it seemed to me at all eventa necessary th^ t I should 
explain to Government sotne grounds for my deviating in the present instance 
from the instructions forwarded to me. 

P. S. The above was written previous to the receipt of you^gtter of yester¬ 
day’s date* I beg now to add that upon subsequent communicationwiflll^Beach 
Magistrate, there appears much reason to suspect that other vessels arflRgaged 
in Blave trafficking along the coast, and particularly at Calingapatam, Vizmjapatam, 
Bimlipatam and Nagore—at the first of which* ports, children are now b^eved to 
be kept in waiting for another vessel which is bound to Nagore. I beg therefore to 
suggest that all the authorities on the Coast should be immediately apprized of this, 
and directed to take measures accordingly. 

Under the Slave Dealing Act 5, George 4th, Chapter 113, this vessel and her 
cargo will (in case the slave dealing shall be established) be forfeited, and she may 
possibly be so als(^ under the Registry Acts. But there are none but the Gover¬ 
nors of Her Majesty’s Colonies, or their deputed officers, or Her Majesty’s Naval 
or Military Officers who are competent to seize such forfeitures, and they must be 
condemned in some Vice Admiralty Court That jurisdiction, it has been decided 
by the Court here, does not exist at this Presidency for want of renewal of the 
Commission to the Chief Justice. Under these circumstances, it appears to me 
expedient that prompt notice should he sent to some Naval Officer nearest to 
Madras and also to the Admiral of tho station. In the mean time 1 have under my 
consideration by what course the vessel may legally be detained here or elsewhere. 

6th November , 1839. 


From Captain C. Biden , Beach Magistrate , Madras , to the Secretary 
to Government , dated Madras , 4/A November , 1839. 

I have the honor to enclose the copy of a letter which I have addressed to the 
Company’s Solicitor. 

The subject is of such vast importance and requires such immediate attention 
that I have considered it my duty to adopt this course of proceeding without Iobs 

of time. 

The detention of a vessel at this season of the year can only be justified under* 
such extraordinary circumstances as those detailed in my letter to the Company’s 
Solicitor 5 and I shall suggest to him the expediency of permitting the Brig to depart, 
after an examination of her crew, if consistent with the ends of justice. 

Under all these circumstances, I am most anxious to be relieved from the res¬ 
ponsibility I have undertaken, by receiving the orders of the Right Honorable the 
Governor in Council for my guidance. 


No. 4. 
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From Captain C . JBiden , Beach Magistrate , Madras , to iHr« il. 

Rowlandson , dated 4fA November , 1839. 

i 

As Mr. Rose, the Company’s Solicitor, is prevented by severe illness from 
attending at his office, I have the honor to acquaint you that I have taken and 
detained in custody the Nacodah of the Native Brig Moydeen Bux, and several other 
persons im^fff&d with him, on suspicion of their being concerned in kidnapping 
childrewfhder ten years of age, probably with an intent of dealing with them as 
slaves, jfl 

By tpe evidence adduced before xqe in support of these charges I am of opinion 
that they are well grounded; and I feel it my duty to solicit your advice and 
assistance in a case of such vast importance to the public interest. 

Since the last examination of witnesses on Saturday the 2d instant, at 5 r. m., 
when ten children were taken by the Marine Police, and twelve by the General 
Police,—four more children have been found by the General Police PeonB and are 
identified with the same parties. I have, therefore, taken upon qjyself the responsi¬ 
bility of detaining the Brig although her port clearance has been obtained, because 
I consider further evidence can be obtained from her crew, and as the Moydeen 
Bux is sailing under British Colors, it is probable that vessel may be liable to 
condemnation. 

Under these circumstances I shall feci obliged if you will favor me with an 
interview, that we may adopt such immediate measures as may be deemed expedient, 
especially as the detention of the Brig is of consequence during this unsettled 
weather. 


From Captain C. Biden , Beach Magistrate, to the Secretary to 
Government , Madras , dated 4th December , 1839. 

1 have the honor to forward for the information of the Right Honorable the 
Governor in Council, copy of a letter, with its enclosure, which I have this day 
received from the Collector of Ganjam. 

The information which these letters convey corroborate such material points 
of the evidence adduced before me against the owner, the Nacodah, and other persons, 
lately belonging to the Moydeen Bux, and now in custody under a charge of Piracy 
and Felony, that I consider these offences can be clearly proved against them. 

I will forthwith communicate this further intelligence to the Advocate General, 
and lose no time in acquainting the Collector of Ganjam whether in his, the Advo¬ 
cate General's opinion, it is necessary to have any of the witnesses alluded SO in 
these reports brought to the Presidency to give evidence in support of the 
prosecution. 
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From Mr. R. A . Bannerman , Magistrate, Purlah Remedey , Ganjam , 
to Me Master Attendant and Beach Magistrate , Madras , dated 
27th November , 1839. 

With reference to your letter of the 5th and to my communication to your 
address dated the 13th instant, I have the honor to transmit f<m^murinformation 
copy of a letter received from my head Assistant, reporting the result^^H| enquiry 
into the circumstances connected with the recent shipment of children the port 
of Calingapatam on board the Native Brig Moydeen Buz. 

From Mr. Conway's letter you will observe that the embarkation of ihe children 
on board that vessel by the Nacodah and others belonging to the Brig can be proved 
by a number of individuals who have been examined, and the substance of whose 
declarations is stated in Mr. Conway’s letter; but the fact of the children having 
been conveyed away from thence with a view to their being introduced at Nagore « 
or elsewhere as slaves, can, I presume, be sufficiently established by evidence already 
available at Macffas. If further evidence on that head should be required, one or 
more of the persons mentioned in Mr. Conway's letter, might be produced as 
witnesses. To support a charge of kidnapping, however, 1 conceive, it would be 
necessary to adduce such evidence as would shew that the possession of the children 
was improperly obtained cither by force or fraud by the parties in whose custody 
they have been found. But as the children do not appear to have been procured in 
the neighbourhood of Calingapatam, or from any places within the limits of this 
district, it has not been practicable to ascertain under 4 what circumstances they may 
have come into the possession of the Chooliahs. It seems probable that most of the 
children have been brought from the Vizagapatain District where much distress 
was experienced during the past season ; but if the names of the villages to which 
the parents of the children belotigcan bo ascertained, as suggested in my letter of the 
13th instant, the means would be afforded of prosecuting the enquiry wit b more effect. 

It would be observed that the Head Assistant Magistrate has communicated to 
the Magistrate of the Vizagapatam District such part of the examinations taken by 
him as seemed calculated to assist Mr. Arbuthnot in the enquiries he may have 
instituted into the case, with the result of which, I conclude, he will acquaint you. 

Measures have been adopted to prevent the embarkation on vessels touching 
at or Bailing from the ports in this District of children or young persons not 
belonging to such vessels. 


From 3Ir. T. Conway , Head Assistant Magistrate , Calingapatam , 
% to Mr. R. A. Bannerman , Magistrate of Ganjam , dated 21 st 
November , 1839. 

I had the honor to receive on Friday last, at Chicacole, your letter of the 
13th instant, forwarding for my information an original letter, with its enclosures, 
from the Beach Magistrate at Madras; and requesting mo to institute an inquiry 
into the case of a number of young children having been shipped from Calingapatam, 
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on board the native Brig Moydeen Bus* which sailed from that port about the 
beginning of last month. 

A number of paupers find relief at Chicacole, by tlje charitable exertions of 
the resident Missionary, Mr. Dawson, who is assisted by subscriptions received 
from the European and Native inhabitants at the station; and as I was aware that 
many of those unfortunate people had emigrated from the Vizagapatam District, 
in consequencMt*he scarcity, and as many of the children referred to have come 
from thaWKghbourhood, I thought that I might probably obtain, through their 
means, soifyinformation in respect to the transaction under notice, or that I might 
by chance/and amongst them the parents of some of the children; with this view, 
I got the list containing the names of the children, and of their parents, taken to 
the place, where they are fed. 1 failed in obtaining any information direct from 
them, but it happened that there was present, a Peon, who has been permitted to 
r assist in distributing the alms to those people, who mentioned that an orphan child, 
It !• not improbable tbaf ty name Modena Saib, of Toonee Pikaroupett, in the Vizagapatam District, had been 

cond^a^Mtorthe Hat C ^a the ^ f° r Bome time at this Asylum, and had been taken away by soma Choolia people 

one here alluded to, and that (name unknown); he saw the boy in the town of Chicacole, with his head Bhaved, 

■ in giving Haiaein Saib as hia . . _ . . . . , „ 

former and preaent name, he m the company of the abovementioned people, who had with them three or four 

on°pu\°roldm!°^h k ot ^ er children, Ind on his asking the boy why he had ceased to come for his food 
height noticed in the Hat agree a t the charitable institution, he told him that the Choolia people had offered to take 

better care of him, and that he wished to go with them. The Peon learnt from the 
Choolia people, that they belonged to Nagore and were proceeding at that time 
towards Berhampore, and he informed me that strangers of the Choolia caste in 
passing through Chicacole usually lodged in the house of a person named Meerah 
Stub. 1 accordingly sent for Meerah Saib and he has stated that Tambeeham, the 
Nacodah of the before mentioned brig, lodged in his house for two months, he (the 
Nacodah) having came to Chicacole for the purpose of disposing of part of the cargo of 
his vessel; that several of the crew, &c. had accompanied him; and some of them had 
gone to Bimlipatam for a short time, and returned, bringing with them four children, 
which the Nacodah and crew proceeded with to Calingapatam, the day after they 
were brought into his house; he states he does not know how they were procured 
but that they were not of his caste, and without hesitation informed me that two 
Choolia people had that very morning brought with them from Bimlipatam two 
children of the same description. 

On examining the two persons above alluded to, as to how they became 
possessed of the children in question, they state that their parentB brought them 
to them at Bimlipatam, and begged them to take them, and in return they gave a 
few rupees. One of the children is a girl of about seven years, and the other a boy 
of about five years of age. They have mentioned their own names and that of their 
relations and villages, and corroborate the statement made by the Choolia people. 
I have sent copies of the proceedings taken by me in the above matter, to the 
Magistrate of Vizagapatam for his information, and I have informed him that the 
parties will be detained at Chicacole* pending his wishes in respect to their dispottl. 

On arriving at Calingapatam on Saturday morning, I sent for two Choolia 
people, who I understood to be residing in the village, and I discovered they had 
under their protection three children, which they had obtained under somewhat 
similar circumstances. Two of these children are very young, but from the enquiries 
1 have made, I have no doubt that they have adopted them in consequence of their 
friendless and destitute state. One of the above children has been about a year, 
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.and the other three or four months with them. The third is a lad about 14 or 15 
yean of age. His father and mother it appears belonged to the village of Calingapa- 
tam, and died when he was three yean old, since which he has been adopted into 
the family of one of the Choolia people abovementioned,—-has never left the village^ 
and has adopted their dress and caste. 

The Nacodah of the. Brig ** Moydeen Box’* during the period his vessel was 
detained at this port, rented an empty house from the Choolia peophurtorementioneci, 
and his crew and some of the passengers rented houses from other^Hes here. 
These parties saw the children before they were shipped, and wouldfleem to have 
been aware that they had been brought from Bimlipatam. The barber Af the village 
states he shaved the heads of ten or fifteen children, of various castes, at the house 
rented by the Nacodah, and if required would no doubt be able to recognise some of 
the children. The owner and Tindals of six boats speak to having taken on board 
the whole party, and each boat carried from three to five children. One party 
mentions that the day after the children were shipped a person, by name Syud. 
Shi, took aboi^ ten children with him to Bimlipatam, which account corroborates 
what the boy Hassein Ally alias Cessce Unna has stated,—viz. that there were four¬ 
teen children left behind to be shipped by another opportunity, and I imagine they 
have been shipped from Bimlipatam, or are there still. This circumstance, I have 
communicated to the Magistrate of Vizagapatam. 

I examined the two Choolia people, and the agent of the vessel, in the hope of 
obtaining some information from them, as to the object these children are required 
for, but they answered very reluctantly, and equivocally, all the questions put to 
them, and I fancy the fact of their having been so intimately connected with the 
Nacodah and his party is the cause of their being unwilling to communicate any 
information which they probably are possessed of. The Sea Custom Gomastah 
states that he saw the children, but that having been told by the Nacodah and others* 
that they were part of their families which they brought from Bimlipatam, he had 
no suspicion of thero being any thing improper or requiring to be reported. 

1 am inclined to think that the children have not been procured in this neigh¬ 
bourhood, and were brought at intervals, and that they have been obtained by the 
exertions of the Nacodah and his crew unaided by residents in these parts, and if 
the above circumstances do not afford evidence of the nature required to bring the 
parties now at Madras to justice, that further evidence can only be obtained by the 
Vizagapatam Magistrate. I understand that during the famine which prevailed in 
the Northern Districts in 1832-83, a number of children, obtained under similar 
circumstances to the present, were discovered at Masulipatam, and the parties who 
were Choolia people also, were brought to trial before the Court iu that Zillab, but 
the Foujdaree Udalut in their proceedings under date the 17th September, 1639, 
have declared that the sale of a child, in the provinces, in a season of famine, i#not 
punishable by the Mahomedan Law, and judging by the account given by the 
children apd the present appearance of the circumstance under which children come 
into their possession, I am of opinion it will be found that the poverty and distress 
which is prevailing, has occasioned the unnatural disposal of the children by their 
parents, or in other cases that their orphan and destitute state have led children 
to accept the protection of these Choolia people, and under these circumstances that 
there will be a difficulty iu bringing to punishment any parties, we may apprehend* 
who have the children of others in their possession. But if it is apprehended that 
advantage is taken by these Choolia people to procure children in rimes of scarcity 
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with a view of subjecting them in their country to slavery, I would venture to point 
. out the facilities open to them for effecting their mercenary object so long as the 
unfortunate parents or destitute children can find no other asylum. 

There are now a number of miserable objects at Chicacole which the charitable 
institution, established there, has been the means of drawing to that point, but on 
the removal of the Court from Chicacole the means now at the disposal of the Mis¬ 
sionary alludec^fe?will be withdrawn, and nnlesB these unfortunate people are re* 
lieved by^ERounty of Government their state will be miserable. I would therefore 
take this opportunity of recommending some steps to be adopted for their relief 

I have issued the necessary orders to the officers at the several ports along the 
coast for preventing any children being shipped therefrom, and I request to be 
informed what you wish to be done with the children here, and at Chicacole found 
in the possession of the Choolia people abovementioned, and also with any others 
who may be recovered from persons who have obtained them under similar cir¬ 
cumstances. 

I 1 


From Captain C. Bide/i, Beach Magistrate, to the Secretary to 
Governmtnty Madras , dated 3rd January , 1840. 

1 . 1 have the honor to enclose for the information of the Right Honorable the 
Governor in Council, copy of a letter I received yesterday from the Collector of 
Vizagapatam, together with forty-three original translated Depositions referring to 
the pending investigation of the charges alleged against the owner, the Nacodah, 
and other persons taken upon the first and Becond of November last, on suspicion of 
being guilty of kidnapping children with intent to deal with them as slaves. 

2 . It appears from the evidence already obtained through the zealous exertions 
of Mr. Arbuthnot and declared by the statements of long and experienced residents 
within the district of Vizagapatam, (vide papers marked from 23 to 31) that the 
disgraceful practice of kidnapping and selling children has prevailed for a length of 
time, and the mart for this nefarious traffic has been between that portion of this 
Presidency and Nagore. 

3. Famine and seasons of misery and distress may in some degree palliate 
the enormity of such offences, yet it is too obvious that these primary causes are 
frequently made the plea for a progressive and continual source of evil, whereby 
designing and mercenary offenders may pursue their object to any extent; the 
systematic schemes of the buyer and seller are evidently shown throughout this our 
first grand effort to subdue a practice which has been most fraudulent and extensive, 
and must have produced many instances of cruelty and oppression. 

4. The Advocate General and 1 myself have had under our consideration tHfe 
most conclusive evidence afforded by these depositions; and by hiB advice I shall 
now commit the party in custody for trial: they have hitherto been remanded from 
time to time in defiance of every attempt to obtain their release by a Writ of Habeas 
Corpus. 

5. We are of opinion tbat as nine of the depositions have positive reference to 
the parents and near relations of the children themselves who were rescued from the 
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Brig Moydeen Bux, undoubted testimony can be made available to prove the criminal 
acta charged against the party in custody by enforcing the attendance of those 
persons whose statements I have alluded to. 

6 . It is, therefore, of the utmost importance, that ulterior proceedings against 
the offenders in question should be deferred until the arrival of those witnesses at 
the Presidency. The evidence they have given before the Collector and Magistrate 
of Vizagapatam confirms so much of what has already transpIMl^^^e several 
examinations I have gone through with parties under my charge, tHpe have 
reason to believe the whole caso against the prisoners can be clearly esflblished. 

7. The Government have afforded the most liberal and ample^ means to 
pursue this most important investigation through all its bearings, and many apparent 
obstructions and difficulties in our proceedings have been overcome. It would there¬ 
fore, in my humble opinion, be most unjust and impolitic to allow any legal objections 
or technical opposition to impedo tho fair and upright course of obtaining the 
ends of justice, in as much as in this stage of our proceedings we can obtain the 
means required t^ insure an equitable result. 

* 8 . The enactments of laws for the subjection of the slave trade are so severe 
and imperative, that every person found on board a slave vessel is, in some degree, 
implicated in the crime. The owner, the Nacodah, and those persons about to be 
finally committed under the Slave Act are principally identified, and all arc more or 
less involved by the evidence which has been adduced before me. 1 have therefore 
no apprehension as regards any legal attempts which may bo made to thwart the 
process of conviction before the Supreme Court: but I am doubtful whether all the 
necessary witnesses can arrive by the 15th instant, when the Sessions will commence. 

9. To obviate any endeavour which may bo made on the approaching Sessions 
to foreclose this serious and important case, we have every confidence and assur¬ 
ance in the talented zeal and support of tho Honorable Company's Law Officers; 
and the present opportunity is most favorable for the annihilation of a practice 
which has hitherto obtained apparent sanction under the rooted habits and customs 
of a needy portion of the natives themselves on one side, and the evil propensities 
of a domineering Mussulman caste on the other. 

10 . I have every reason to believe that the detection of the persons concerned 
in this transaction was chiefly owing to the number of children they brought from 
Calingapatam on board the Moydeen Bux. It appears, that after her departure 
from Bimlipatam on her intended voyage to this port and Nagore, she was driven 
in at Calingapatam by stress of weather and remained there during the whole of 
the S. W. Monsoon. This unexpected deviation and detention afforded time to 
procure so many children : and I suppose the practice had hitherto escaped the 
vigilance of the Officers of Government through the parties engaged in the traffic, 
shipping off only a few at one time. But all attempts of the kind may be prevented 
hereafter by compelling the Commanders or Nacodahs of all native vessels to give 
in at every port they touch, attested lists of their crew and passengers. 

• 11. With reference to the 8 th # paragraph contained in the enclosed letter, you 
will observe that the Collector of Vizagapatam has applied to the Magistrate of 
Tanjorc for information respecting the disposal of tho children transported from the 
Northern ports to Nagore. Such a statement is much wanted, and may throw 
considerable light on the whole history of these transactions: he also states in the 


• See No. 10 §eq. 
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tone pat*. that he wishes to know what steps he is to adopt regarding the disposal of 
a number of children he has discovered within his district who are in the possession 
of some Chooliah people. The children, he dludes to, have declared their wish to 
remain where they were found: but it may be observed, that they have been made 
converts to a new religion and caste, and cannot be considered as free agents. 


From Mr . W. U. Arbulhnot , Magistrate , Vizagapatam, to Captain 
C . Bitten , Beach Magistrate , Madras , dated 24th December, 1839. 

I have now the honor to submit my proceedings with translations, relative to 
the children supposed to have been taken on board vessels at the Northern Ports for 
the purpose of being disposed of os slaves. 

2. In this investigation, my attention has been principally directed to two 
points. First, to ascertain, as far as practicable, the history of the children discover¬ 
ed on board the “ Moydeen Rux.” Secondly, to ascertain to what extent the 
practice of procuring children has been carried, and how long it has existed. 

3 . I have prepared a statement which briefly exhibits the information I have 
been able to procure relative to the children now under your charge. I have been 
unable to have the relations of many of the children, although I have done every 
thing in my power to effect this object. In the first instance, I caused proclama¬ 
tions to be made throughout the district, calling ou any persons who had lost their 
children during the famine to appear before me and represent their case as there 
was a prospect of their children being restored to them. None of the relations of 
the children under your charge came forward on this invitation, but many others 
have appeared. Some have stated that their children have been lost; while others 
acknowledged that they sold them. Subsequently on receiving the house names 
of the boys and the residing villages of their parents or relations, I issued 
orders to the different heads of Police to cause the attendance of the latter 
before me. Many of them, particularly those who were stated to be residents 
of Vizagapatam, were not to be found. Nor is this surprising when the circum¬ 
stances of the past seasons are taken into consideration. In consequence of the 
number of starving families who crowded into Vizagapatam, a subscription 
was raised and a choultry established where rice and conjy were distributed to such 
as from their age, debility, or state of health were unable to work. This attracted 
numerous families from great distance who for a time resided in Vizagapatam, but 
as the famine did not extend beyond the northern frontier of the district^ many 
of them eventually emigrated to the Ganjam District and even beyond it. Vizaga¬ 
patam and the* adjoining hamlets are mentioned as the residing villages of mosffof 
the children. I am inclined to think that some of them must have come there 
merely for the time as their names are perfectly unknown. 

4 . In the accompanying proceedings* will be found the depositions of such of 

the relations as could be found. 


• Not forwarded to the Law CommiMion. 
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5. I have seen no reason to suppose that the Chooliahs themsehed^e used 
violence to procure children; .simply, because I know that any number of them 
might have been procured for the merest trifle, or even by persons of respectability 
for nothing at all. Therpractice of purchasing children is however a most objection¬ 
able one, and ought to be prohibited; because it serves as an inducement to unprincipled 
persons to kidnap children and dispose of them as their own. That this has been 
done in several instances, my present proceedings sufficiently prw^^Jndeed, there 
seems too much reason to suppose that the Chooliahs have not ^^^Lneglected 
instituting any enquiries regarding the children brought for sale, but tlnthey have, 
in some instances, purchased them from pe.rsons whom they must have muown to be 
in the habit of trafficking in children. 

6 . You will not fail to observe that statements have been taken from all 
those suspected by you of being concerned in this transaction, as well as from 
several others who seem to have been concerned with them. The persons whose 
statements are marked from Nos. 14 to 20 arc in custody, and will be detained tilla 
your wishes reggding them are made known to me. 

7. I now pass to the second point to which my attention has been directed, viz. 
the extent to which the practice of procuring children has been carried, and how 
long it has existed. 

8 . Bimlipatam, which was formerly a Dutch Settlement has, from time im¬ 
memorial, been the resort of Chooliah merchants. The head quarters of these persons 
is Nagore. But some members of the family reside at Bimlipatam, and passing to 
and from their own country caTry on a very extensive trade. The evidence, which 
I now forward, proves beyond a doubt that these persons have ever been in the habit 
of procuring children and conveying them to their own country. They allege, and the 
people of the country evidently give credit to their assertions, that their object is 
to procure converts to their religion, Iascars for their vessels, and slaves for 
domestic purposes. It is not in my power to ascertain what becomes of the 
children carried away from this part of the country. I have applied to the 
Magistrate of Tanjore for information on this point, but have not yet received 
his answer. I have found sixteen children in the houses of the different 
Chooliahs now residing at Bimlipatam. 1 have taken depositions from such of 
them as were old enough to make themselves understood; and they all expressed 
themselves perfectly satisfied with their situation. I should wish to be informed of 
the wish of Government regarding them. On my instituting the present enquiry 
the Chooliahs seemed disposed to turn them out of their houses: but us many of their 
parents were not to be found, I would not permit this to be done at present^ but 
insisted on their supporting them till I could receive orders on the subject. 

9 . There has been some delay in disposing of this case in consequence of my 
being unavoidably absent from Vizagapatam on duty, when your first communication 
was received. 
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No. 11 . From 4P H- C. Montgomery , Acting Principal Collector , Tanjore , 
<0 the Collector of Vizagapatam , dfa/of 24/7i December , 1839. 

In reply to your letter of the 23d ultimo, I have the honor to state that the 
answers, furnished by the officers in charge of the several ports, to questions put to 
them in consequence of it, give no grounds to suppose that it is customary for native 
vessels to hajag^Hniclren to the ports in this district for the purpose of disposiug of 
them for (flff&stic or other description of slavery. 

The attention of the Sea Custom Department will be given to this subject. 


No. 12 . r Extract from the Proceedings of the Foujdarce Udal^f, under date 

the nth September , 1839. 

CIRCULAR ORDER. 

No. 111.* 

Doubts having been entertained as to the course of proceeding, it is legally 
competent to a Magistrate to adopt, in the case of the sale of a child by its parent in 
the Provinces under this Presidency,—and the Mohitmmudan Law Officers of tho 
Foujdarce Udalut having declared that according to tho Mohummudan Law the act 
is not punishable when committed in a season of famine, and that at all other times 
it is punishable by Tazeer,—the Court of Foujdaree Udalut resolve to promulgate 
that opinion for the information and future guidance of the Judicial Officers subject 
to their control. 

Ordered, that Extract from these Proceedings be sent to the four Provincial 
Courts of Circuit, with instructions to communicate the same to the several Crimi¬ 
nal Judges and Magistrates within their respective Divisions by precept, returnable 
within ten days from and after its receipt. 


* See No. 1. of Appendix XV. snj. 
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Sale of Children by Parents according to the Muhammadan 

f 

Ko. 1. From Acting Register, Foujdaree Udalut, Madras, to Chief Secretary 
to Government, 19th November, 1839. 

No. 2. Opinion of Giiulam Subiian, Kdzi nl Kuzdt of the Nizamut Adawlut, 
Fort William, t 9 whom the opinion of the Mufti of the Foujdaree 
Udalut, of Madras, was referred at request of the Law Commission 
for verification. 
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From Acting Register , Foujdaree • Udalut, to Chief Sc&retary to No. i. 
Government of Fort Saint George , ffa/erf 19 th November , 1839. 


I am directed by the Judges of the Foujdaree Udalut to acknowledge the 
receipt of the Order of Government, dated 8th November, 1839, No. 887, trans¬ 
mitting a communication under date the 21st ultimo, from the Officiating Secretary 
to the Government of Indio, and requiring the Court to report the circumstances 
under which the issue of their Circular Order, No.* Ill, regarding the sale of chil¬ 
dren by their parents was thought advisable, and to submit the following explana¬ 
tion on that point. 

2. During several years past, references have, from time to time, been made 
to the Foujdaree Udalut by the Judicial Officers in the Provinces for instructions, 
in regard to the disposal of cases wherein persons were charged with the sale and 
purchase of children for different purposes. 

3. On the 24th May, 1817, the Magistrate of Vizagapatam reported that a 
“ Hindoo woman made a verbal complaint before him that a police peon of the same 
caste had failed in his engagement with her in the purchase as a slave of her infant 
son, aged seven months. The child was sold for eight rupees, but the peon refusing 
the mother access to her infant, and not having procured her eldest son an employ¬ 
ment as stipulated, the mother entreated permission to return the purchase money 
and to receive her infant again.” 

4. “ This most extraordinary purchase and sale,” the Magistrate observed, 
“ was cancelled at his particular desire; for he could not satisfy himself as to the 
manner in which the complaint should be judicially determined,—both parties being 
in his opinion equally culpable.” Put on being informed by the Judge of the Zillah 
that the case was cognizable only by the Civil Court, ho referred the matter for the 
consideration of the Foujdaree Udalut, observing, that if the opinion of the Zillah 
Judge, that, under the existing Regulations, the parties were not liable to a crimi¬ 
nal prosecution were correct, it was high time that “ the defect in the law yas 
rectified, and that slave-dealing was declared to be abolished in India.” 

5. In reply to this reference, the Court of Foujdaree Udalut in their pro¬ 
ceedings under date the 20th June 1817, observed, that “ the matter is connected 
ifith the religious usages and institutions of the Native subjects of this Government, 
and it is cognizable as a civil action under the provisions of Section XVI, 
Regulation III of 1802,” and that “ the Magistrate is not authorized to take 
cognizance of the matter in question.” 

6. On the 5th December, 1825, the Collector of Tinnevelly brought to the 
notice of the Foujdaree Udalut through the Provincial Court for the Southern 


Eiyloaed In «letter from 
the Indian Government to 
Lew Commia.ou, doted 
lohb December, 1839, 


* See No. 12 of Appendix XIV. Supra . 
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SALE OF CHILDREN. 


Division* <c a custom" which the Collector observed* <s is, I believe, more or less 
prevalent throughout the Madras Territories, and as far as my owa observation has 
gone, is more frequent in the District of Tinnevelly. The practice I allude to," 
continued the Collector, M is the sale and purchase of female children by dancing 
women for the avowed purpose of bringing them up to a life of immorality. The 
custom is so notorious and its abominable tendency so evident, that no comment 
can be necess^j^ but I am apprehensive that unless it be specifically excepted 
from thc^HBffirchases of children which are now (under some circumstances) leg^ 
an opintoflAnay be entertained that such dealings are countenanced by law. A 
prohibitiorJbf such transactions could not be complained of aB an infringement of 
any acknowledged rights. It would serve as a check upon child-Btealing which is 
occasionally practiced under the pretence of purchase, and the public expression of the 
will of the Government could not but have a beneficial tendency to promote morality." 

7. In conclusion, the Collector recommended that the practice in question 
should be “ prohibited by law." 

8 . The Judges of the Provincial Court submitted their opii^on that there was 
*• not any occasion for the interference of Government or for any special authority 
to bo given to the Magistracy to prevent the sale of children to persons described 
in the Collector’s letter. The Bale of a child," the Provincial Court observed, 
M excepting under very particular circumstances, is punishable under the Maho- 
medan Law, and if the Magistrate is of opinion that the people are not aware of 
the fact, he has full authority, in virtue of his office, to issue a notification declaring 
that the crime of child selling is punishable by law 

9. In laying the papers before Government the Foujdaree Udalut recorded 
their concurrence in the opinion of the Provincial Court. 

10. lly a letter dated the 13th January, 18*20, from the Secretary to Govern¬ 
ment, the Court of Foujdaree Udalut were informed that the Governor in Council 
entirely concurred with the Judges in deeming any enactment unnecessary; and 
with reference to its connection with the ceremonies and observances, both civil 
and religious of the great bulk of the people," remarks were added in regard to the 
necessity for caution, in conducting any interference at all with the view of preventing 
parents or guardians from assigning children in the customary modes to be brought 
up to the profession of dancing women. 

11. On the lUth August, 1839, the same Provincial Court (Southern) sub¬ 
mitted a communication from the Magistrate of Trichinopoly, in which that officer 
requested to be informed whether the sale of a child by its mother is considered 
under the existing Regulations, an offence cognizable by the Magistrate; and whe¬ 
ther ho is in such a case to be content as has hitherto been the practice in this 
district with using his influence to annul the sale, or to send the case for final adju¬ 
dication to the Criminal Court,"—and on this occasion the Judges of the Provincial 
Court submitted their opinion, “ that some specific penalty should be promulgated 
for the purpose of checking an offence so revolting to humanity, and that it should 
not be left at the .discretion of the Magistrate, merely to use his influence to aunfll 
a sale of this description." 

12. On receiving this reference the Court of Foujdaree Udalut called upon 
their Mahomedan Law Officers to state whether, under that Law, the mother in the 
case, reported by the Magistrate of Trichinopoly, would be liable to punishment: 
and in their answer those officers declared that she was liable to Tazeer or discre¬ 
tionary punishment. 
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13. It being found on reference to the Recovfa of this Court that, in case 
No. 7 of the Malabar Calendar' for the Fourth Quarter Sessions of 1S19, the 
Mabomedan Law Officers had delivered in a Futwa declaratory of the non-liability 
to punishment of a party selling his or her child, the Court called upon their Law 
Officers to submit their reasons for dissenting from the Futwa of their predecessors 
in the case abovementioned; and those Officers then repeated the opinion already 


given; observing that it was accordant with the decisions recor ded i n the Books of 
^ianeefah, that at a time when scarcity does not prevail, the peopl^wtalfe country 
are forbidden to sell their children, and that to do so renders them li&bBft Tazeer. 

14. Of the correctness of this last opiuion, there could be noffioubt; and 
the Court of Foujdaree Udalut advertirfg to the different references made to 
them on the subject, the discordant opinious which had been given, and the doubts 
generally entertained by the Officers in tho Provinces, as to the course they were 
authorized to pursue in such cases, deemed it proper, as stated in the Circular 
Order* under consideration, to promulgate that opiuion, with reference to the 
provisions of Section 7, Regulation X. of 181G, for the information and future * 
guidance of the Judicial Officers subject to their control. 


Opinion of O hoi Am Snbhan, Kftzi-ul-kuzdt of the Nizamut Aduu'lut , 
Calcutta , lo whom the opinion of the JMuflis of the Foujdaree 
l/daluf, of Madras, was referred at request of the L*aw Com - 
mission for verification . 

As directed, I have considered the points contained in the opinion of the 
Muftis of the Foujdaree Udalut, as set forth in the case referred to in regard to 
sale of their children by parents. I state my opinion under tho Muslim Law. The 
Muftis write that “ the father and mother who sell their children in times of 
“ scarcity and drought are not liable to punishment: but if at any other time they 
“ sell, they are liable to punishment (Tazir.”) This opinion conforms to the 
reports of some jurisprudents who hold, that in need and the extremity of want, 
the sale of a free person, is legal. But this doctrine, ou the basis of which exemp¬ 
tion from Tazir rests, is only founded on the marginal annotation of our Lord, 
Allah Dud, who copied it from the Mahit and Zakhira. 1 have not found it in 
other books of recognised authority, and it is contrary to the principles of juris¬ 
prudence, for the contract of sale and purchase is limited and restricted to property: 
hut the free man is not held to be property by any person,—that he should be the 
object of a sale. Therefore, the sale and purchase of a free person under all cir¬ 
cumstances, according to tho Muslim Law and the doctrine to bo observed in expo¬ 
sitions, is radically illegal. In my opinion, therefore, tho parents who sell their 
children in dearth or drought are liable to discretionary punishment (Tazir); though 
of course the degree of that punishment would depend on the existence or non¬ 
existence of the need and urgent want of the parents. 

True Translation. 

J. C. C. SUTHERLAND, Secretary. 

* See No. 12 of Appendix XIV. 
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Official Returns as to Slavery in ike Provinces included in the 

Presidency of Bombay . 


w 


No. 

1. 

No. 

2. 

No. 

3. 

No. 

4. 

No. 

5. 

No. 

6. 

No. 

7. 

No. 

8. 

No. 

9. 

No. 

10. 

No. 

11. 

No. 

• 

12. 

No. 

13. 

No. 

14. 

No. 

15. 

No. 

16. 


No. 17. 


f 

Letter from the Law Commission to the Register of the Courts of 
Sudr Dewanee and Foujdaree Adawlut, Bombay, dated 10th 
October, 1835. 

Reply thereto from the Register of the Bombay Sudr Foujdaree 
Adawlut, dated 14th May, 1836. 

Return by Mr. G. Grant, Acting Judge and Session Judge of Surat, 
inclosed in No. 2. 

-Mr. W. Richardson, Assistant Judge and Session Judge, 

Broach, inclosed in Idem. 

-Mr. P. W. LeGeyt, Acting Judge and Session Judge, 

Ahmcdabad, inclosed in Idem. 

. . . Mr. J. A. Shaw, Judgo and Session Judge, Conkan, inclosed 

in Idem. 

Enclosure of No. 6 from Mr. W. J. Hunter, Acting Senior Assistant 
Judge and Session Judge, Rutnagiree, dated 6th January, 1836. 

Return by Mr. A. Bell, Judge and SeBBion Judge, Poona, inclosed 
in No. 2. 

-Mr. G. II. Pitt, Acting Assistant Judge, Sholapoor, 

inclosed in No. 8. 

-Mr. R. D. Luard, Acting Joint Magistrate, inclosed 

in No. 9. 

-Mr. B. Hutt, Acting Judge and Session Judge, Ahmed- 

nugger, inclosed in No. 2. 

- - Mr. W. Birdwood, Assistant Judge and Session Judge, 

Khandesh, inclosed in No. 11. 

-Mr. J. B. Simson, Judge and Session Judge, Dharwar, 

inclosed in No. 2. 

.- Mr. J. Vibart, Principal Collector, Surat, inclosed in Idem. 

■ Mr. N. Kirkland, Acting Sub-Collector and Joint Magis¬ 

trate, Broach, inclosed in Idem. 

—-Mr. J. H. Jackson, Acting Magistrate, Ahmedabad, 

inclosed in Idem. 

■■ Mr. W. Stubbs, Magistrate of Kaira, inclosed in Idem. 
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No. 00. 


No. 21. 


No. 


No. 23. 
No. 24. 

No. 25. 

No. 26. 

No. 27. 

No. 28. 


eturn by Mr. W. Simson, Acting Magistrate Tannah, inclosed in 
Idem. 

■■ Mr. A. Remington, Assistant Collector and Magistrate, 

Tannah, inclosed in No. 18. 

Mr. George Coles, Acting Assistant Magistrate, Tannah, 
inclosed, in No. 18. 

Mr. J. M*.Davies, Second Assistant Magistrate, Tannah, 
inclosed in No. 18. 

Mr. H. H. Glass, Collector and Magistrate of Rutnagiree, 
inclosed in No. 2. 

—- — ■ Mr. R. Mills, Magistrate, Poona, inclosed in Idem. 

Mr. R. D. Luard, Acting Joint Magistrate, Sholapoor, 
inclosed in No. 23. 

• Mr. G. Majcolm, Acting First Assistant Magistrate, 
Poona, inclosed in No. 23. 

■ ■ ■ - ■ ■ Mr. H. P. Malet, Acting Second Assistant Magistrate, 
Poona, inclosed in No. 23. 

Mr. H. K Goldsmid, Assistant Magistrate, at Kusba Inda- 
poer, inclosed in No. 23. 

Mr. R. D. Luard, Acting Joint Magistrate, Sholapoor, 
inclosed in No. 2. 


No. 29. Mr. H. A. Harrison, Magistrate of Ahmednuggur, 

inclosed in Idem. 

No. 30. -Mr. W. S. Boyd, Magistrate, Khandesh, inclosed in Idem. 

No. 31. Extract of Report from Mr. M. Larken, Assistant Magistrate, 
Khandesh, inclosed in No. 30. 

No. 32. - - - - Mr. John A. Dunlop, Acting Principal Collector and 

Magistrate, Belgaum, inclosed in No. 2. 
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From Frederick Milletl , Esquire , Secretary to the Indian Law Com* 
mission , lo Philipp LeCreyt , Esquire , Register of the Courts 
of Sudr Deivanee and Foujdaree Adenvlut, Eombay , dated 104A 
October , 1835. 

The Indian L.aw Commissioners having under their consideration, as connect¬ 
ed with the preparation of a Criminal Code, the system of slavery prevailing in 
India, 1 am directed to request that the Courts of Sudr Dewanee and Foujdaree 
Adawlut will favor them with information on the following points. 

1 st. What are the legal rights of masters over their slaves with regard both 
to their persons and property which are practically recognized by the Company's 
Courts and Magistrates under the Bombay Presidency. 

2d. And as more immediately connected with the Criminal Code, to what 
extent is it the practice of the Courts and Magistrates to recognize the relation of 
master and slave as justifying acts which otherwise would be punishable, or as 
constituting a ground for mitigation of punishment; and what protection are they 
in the habit of extending to slaves, on complaints preferred by them of cruelty or 
hard usage by their masters. 

3rd. Whether there are any cases in which the Courts and Magistrates afford 
less protection to slaves than to free persons against other wrong-doors than their 
masters. 

With the exception of Sections 30, 31 and 32 of Regulation XIV. 1827, the 
Commissioners do not observe in the Bombay Code of Regulations any specific 
j^-ovisions on this subject; and with reference to the investigation directed in 
Section 31 abo\e-mentioned to be made by the Magistrate previous to the regis¬ 
tration of a tjlave, and the general rules prescribed by Sections 26 and 27, Regu¬ 
lation IV. 1827, as to the laws and usages to be observed by the Civil Courts in 
the trial of suits, they are desirous of being informed whether the Courts or Magis¬ 
trates would admit and enforce any claim to property, possession, or service of a 
slave, except, on behalf of a Mussulman or Hindoo claimant, and against any other 
than a Mussulman or Hindoo defendant. 

6 Y 
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No * 2* Answer of the Register , Bombay Sudr Foujddree Adawlut, dated 

14th May , 1836, *o feller o/" lAe .Law Commission , cfafetf IOlA 

r , 

October , 1835. 

So little is slavery a subject of litigation that but few cases are brought 
final adjudication before the Judges of the Sudr Adawlut on the Criminal side 
of the Courtj^r^d still fewer are submitted to the Court iu its civil capacity. 
This conKeration was an additional reason for seeking for Information from the 
Provincial jiuthorities on the several points propounded by the Law Commission. A 
circular call was accordingly made to the Judges, Session Judges and Magistrates, 
and 1 am now instructed to forward the result as exhibited in the reports annexed, 
and which, I request, you will lay before the Law Commission. I am directed by 
the Judges of the Sudr Adawlut to observe, that in their opinion, some of these 
papers appear to contain valuable matter, and treat the subject with great discri-% 
mination. Taken as a whole they lead to the gratifying conclusion that the laws 
of 1827 are ip successful operative force for the gradual extinc^on of a practice, 
so abhorrent as is slavery to natural right, as well as to the real health of the social 
compact of civilized life. With reference to the 3rd paragraph of your letter, 

I am instructed to state that the Bombay Code contains no further specific provisions 
on this subject, than those cited by you; and in regard to the question whether 
the law is limited to Mussulman and Hindoo claimants and defendants in relation 
to slavery, I am directed to say that it is not, but would apply to all persons 
whom the Law of England does not exclude from such relative positions. 


No. 3. Enclosure of letter of Register Sudr Foujdaree Adawlut , dated t4th 
May 1836, being Return made by Mr. G. Grant , Acting Judge 
and Session Judge of Surat , dated 22nd February , 1836. 

In the Zillah of Surat there are two descriptions of persons who may be 
denominated slaves—Gholams and Halees. The former are slaves in the usual 
and full acceptation of the word, being persons or their offspring who have been 
purchased for a sum of money, or other consideration, whereby they became, 
to all intents and purposes, the property of the purchaser. The master, 
agreeably to both Mahomedan and Hindoo Laws, has a right to' the pos¬ 
session and services of his slave, save where by act of his own free will he 
has relinquished such right either wholly or in part. With regard to their 
treatment, different customs prevail in different castes. In some they ai£ 
looked on more as members of the family than slaves and form connections 
in the family. In all, the- master is bound to feed, clothe, and hous^them. They 
aro generally married at their master’s expense. The property of a Gholam, 
however acquired, belongs to the master, except were alienated by his, the master’s, 
own free act. By the Mahomedan and Hindoo Laws, a master may sell his slave; 
and prostitution forms part of the services which he may exact from his female slave. 
By the Company’s Regulations no sale is permitted except in time of famine; and 
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* sale for the purpose of prostitution is strictly forbid. The Haloes, —so called from 
the word “ Hull,” a plough, their chief employment being that of ploughman,—may 
more correctly be denominated bondsnten than slaves. They are persons^ or their 
offspring, who have sold* their labour for an advance of money, and who are boun^ 
to servo the lender and his heirs, until they are able to repay the sum. They 
almost entirely consist of Dooblas and other low castes of Hindoos. The miner 
is bound to feed and clothe them, give them a piece Of land alRR|^^aay their 
marriage expenses, the sum laid out on the latter however being added^Rhe origi¬ 
nal amount, for which their services became his. Such property as attlalee may 
acquire, either by gift, inheritance, or by. work done, when his services are not 
required by his master, is his own. The services of a Halee cannot be transferred 
to another master against his will. 

The Records of this office do not enable me satisfactorily to state what legal 
rights of masters over their slaves, the Court practically recognize,—different views 
of the subject appearing to have been taken by the different trying authorities. 
My own impress^n is, that a Magistrate is bound to uphold and enforce by every 
means falling short of violence or cruelty, the master*s right to the possession and 
personal services of his slave, sanctioned both by Mahomedan and Hiudu Laws, and 
the usage of the country,—so long as he, the master, fulfils the obligation which rests 
with him to feed, clothe, and in other respects well treat his slave. The same prin¬ 
ciple would, in my opinion, apply to a Ilalce or bondsman as to a Gholam or slave. 

2. Personal restraint is, in my opinion, the only act, otherwise pun¬ 
ishable, which, the Court would recognize the relation of master and slave 
as justifying, or constituting a ground of mitigation. Cruelty or hard usage on 
the part of a master to his slave would meet with the same discountenance, 
and punishment as where both parties were free. And any flagrant instance would 
cost the master besides, the loss of his slave, and give the latter his liberty. 

3. No case could, I imagine, occur in which a Court would Afford less protec¬ 
tion to a slave than to a free person against other wrong-doers, than their masters. 
The right to property, possession, or service of a slave would, I should imagine, 
ho equally recognized by the Court, on behalf of others, than Mahomedan and 
Hindoo claimants against Mahomedan and Hindoo defendants. The Regulations 
are silent on this point, and by Mahomedan and Hindoo Laws and the usage of the 
country, there is no restriction as to caste. 


Return of Mr. TV. Richardson , Assistant Judge*and Session Judge , N*. 

Rroach> dated 21 st December , 1835, enclosed in No. 3. 

I beg to state, that the master has a right to demand service from his slaves. 

He is entitled to any property which the slave may have amassed even during his 
life time. Should the slave on his death leave any property, the master is entitled 

to it. 

o, It is not the practico of the Courts or Magistrates to recognize the relation 
of master and slave, either as justifying any illegal acts or as constituting ground 
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for mitigation of punishment The master, on the complaint of his slave being 
proved, would be punished by fine or imprisonment, as is usual in all cases of assault 

3. A case* could not occur in which Ms protection would be afforded by the 
Courts, or Magistrates to slaves than to free persons against other wrong-doers 
their masters: neither would the Courts or Magistrates admit or enforce any 
i property, possession, or service of a slave, except in behalf of a Mussulman 
or against a Mussulman or Hindoo defendant. 


Return of M . P. JLeGeyt , Acting Judge and Sessioti Judge, 

Ahmedabad, dated Qth Jqnuaiy, 1036. 

* 

3. In reference to the 1st* query of the Commissioners, there is not one case 
on record either ip the Dewanee or Foujdaree department, in which the legal rights 
of masters and their slaves with regard to their persons or property has been brought 
before the Court 

4. In reference to the 2d* query, the information is equally deficient, as the 
Session Judge does not appear to have ever had any complaint before him, in which 
either party has pleaded as a slave, nor is there any case on record of a complaint 
by a slave against a master for cruelty. 

5. In reply to the 1st part of the 3d* query, from the total absence of any 
record to the contrary, I believe, I may safely state that less protection has never 
been afforded hy this Court to slaves, than to free persons against other wrong-doers 
than their masters. 

6 . With regard to the latter part of the 3d* query, I regret, I can find no 
precedent on record, but I am inclined to think that all persons to whom the 
possession of slaves is not forbidden by the established laws in force regarding 
them, such as British-born-subjects or others amenable to His Majesty's Supreme 
Court of Judicature, would be equally entitled to be guided by the Regulations of 
the country in respect to purchasing or selling slaves as Hindoos and Mussulmans. 
But as this is more properly an interpretation of the existing Regulations, I have 
perhaps over stepped my proper limits in mentioning it; and if such be the case, I 
trust the Judges will pardon me, and perhaps if wrong, be kind enough to set me to 
right 


• Sea No. 1 of this Appendix. 
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Return of Mr. J. A . Shaw, Judge and Session Judge, 'Cjpnlcan, dated — v . 
12/A January, 1830, /o J^etter of the Acting Register qf the 
Sudr Dewanee Sudr Foujdaree Adawlut, Bombay, dated 20/A 
No vent her, 1835. 

“ I cannot find that there have fever been any cases, civiM^^jdH&al, in 
this Court, determining the rights of masters over slaves. During my oKi service, 
certainly none have occurred. * I am aware, however, that some rightaBdo exist in 
the common or unwritten law of tho country, and I, as a Magistrate, (in former 
days) have on more occasions than one, given up a claimed runaway slave to his or 
her master,—not only, however, taking such precautions, as I could against undue 
severity, but distinctly, holding out the Civil Court as the court of ultimate resort 
in case parties were disposed to dispute mg award. I have used the term 
“ unwritten law” in the foregoing sentence, because the laws regarding slaves have 
accommodated tb&nselvcs to tho feelings of the present Government, in a great 
measure, although founded, originally on the now impracticable rules prescribed in 
tho Koran and tho Shasters. Notwithstanding that the present practices bear a 
certain degree of reference to the written Codes, 1 doubt very much whether any 
written Code is held in strict and general observance. 

Under circumstances like these, it would seem to me, that there could be no very 
material difference in the principles on which decisions were framed between the 
slaves belonging to Christians and those belonging to Mussulmans or Hindoos. 

Slavery having been recognized and the written law rejected,—eases in which tjie 
rights of masters over slaves were tried, would be determined according to circum¬ 
stances ; and by these circumstances a distinction could only he sanctioned in the 
specification of the civil rights, which custom has introduced in the Class of the 
parties who were interested in the dispute. 

With the exception of such, generally admitted, rights over the property and 
person of the slave in the Civil Courts, and perhaps some trifling indulgence in the 
Criminal Courts, I do not know that a slave would, on the whole, enter our Courts, 
under circumstances less favorable than frcc-mcn. 


Enclosure of above from Mr. IV. J. Hunter, Acting Senior Assistant No. 7. 

Judge,•and Session Judge, llutnagirrce, dated Oth January, 183G. 

2. In reply, I beg to acquaint you that there are no cases in which the rights ’ 

of masters over their slaves have been made a subject of investigation in this 
.^clawlut, neither have any complaints ever been preferred by tdaves against their 
masters on account of ill treatment or cruelty. * 

3. In all cases where slaves and persons (not being their masters) are con¬ 
cerned, the same protection is extended to them as to other subjects. 

4. Musulmans and Hindoos are the only persons, in my opinion, who cotild ’ 
be admitted by our Courts as claimants to the service or possession of a slave, and 
theso only in cases where the defendants are also cither Hindoos or Musulmans. 

• 6 Z 
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No. A Answer of £#V. A. Hell, Judge and Session Judge, Poona, dated 9th 
Marchs 1830, to the Acting Register to the Sudr Dewanee and 
Sudr Foujdaree Adawlut, Bombay. 


Sic ot iff. 


Jith respect to the principle of the system,—I can most sincerely declare, that 
as fa^w^nup^udgment, personal observation, and other means of information,- 
enable mMoffer an opinion, it appears to me that,—-even admitting the clamour so 
generally fpised against possessors of slaves in other parts of the world to be well 
founded (which however I cannot actually do to the full extent asserted),—it cannot, 
1 conceive, apply in the slightest degree to the state flf persons so designated in 
this country, either within the British Territories, or other powers in which this 
class of people almost always forms part of the family, to which they are attached, 
and are treated with the greatest possible kindness. This, it may be asserted, 
proceeds from no* selfish notions. Admitting such to be the case, that very circum¬ 
stance ought certainly to be considered as the strongest guarantee of protection to 
what is termed the enslaved party. 

Under the above view of the case, the law of “ Master and Apprentice,” may 
be considered the' most applicable in all its bearings. 

It may appear a paradoxical assertion, but it can be clearly proved that slaves 
are far better treated in the Portuguese Settlements in India, and amongst the 
Mahomedans and Hindoos, who are all deemed to possess arbitrary notions, than 
they are by the Dutch Colonists, who were formerly Republicans. 

In regard to the 3rd question, 1 am not aware of our Courts having on any 
one occasion afforded less protection to slaves than to free persons, against other 
wrong-doers than their masters,—both the Mahomedan and Hindoo laws prescrib¬ 
ing the same protection to a slave, when wrongfully molested by any other than 
his master, as to a free person. 

And in respect to the last query, namely, whether the Courts admit or enforce 
any claim to property, possession or service of a slave, except on behalf of a Musul- 
man or Hindoo claimant, and against any other than a Musulman or Hindoo defen¬ 
dant,—I most undoubtedly think our Courts would be fully justified in so doing 
under the provisions of Section XXVI, Regulation IV, A. D. 1827. 

I have the honor herewith to submit the remarks of my detached Assistant on 
this subject. 


No w 9i Enclosure of Mr. Bell's Letter from G. H . Pitt, Acting Assistant 

Judge , Sholapoor , dated 11 th January , 1836. 

Having been in communication with the Joint Magistrate of this place, as well 
as the law officers of the Court and the Commissioners of this Division of the Poonah 
ZilUh, 1 have now the honor to submit copy of the reply from the Acting Joint 
Magistrate, in which t\p states that the records of his office furnish no information 
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on this subject, and the. several Commissioner* *l*o state that noraus^t^t^nretj 
has ever com#J$fore them since the-—* 1823 when their Court* wereWft^$Qphod> 
Perhaps in no civilised country has there been so sfnall a proportion of slaves 
as in India. No part of r the fieftd-laheur is carried on by* slaves though they are 
made use of for domestic .purposes. Yet the number of .persons are very limit 
in proportion to the population. 

The soil, in this country, is cultivated by a caste both numeiM^uri^Rpect- 
able: and it is the system of castes which is one of the causes of the elmption of 
slavery, in India; and also slaves lieingusually prisoners of war, and the Hindop 
caste of cultivators being of a sacred order, therefore, they could not possibly 
associate: and hence those prisoners were not detained as slaves. 
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Answer of Mr. R. D. Luard t Acting Joint Magistrate > B/iavee , 
dated 3 d January , 1836, enclosed in Mr. Pitt's Letter. 

9 

I have the honor to inform you that the records of this office afford no infor¬ 
mation upon the subject 

2. I myself have had no experience whatever upon the points, referred 
and can, therefore, give no practical information, which is, I should imagine, the 
only description required. 

3. I have referred the case to the different Mamlutdars, who all report that 
slavery has not existed in their districts since the British Government. 


Answer of Mr. B. IJutt , Acting Judge and Session Judge, Ahmed% 
nugger, dated 17 th December , 1835, to the Acting Register of 
the Sudr Detcanee and Sudr Foujdaree Adawlut , Bombay . 

This is a very comprehensive question ;• for in the Civil Court we must admit 

whatever appears to bo the usage of the country or the law of the parties, and in the 

Criminal Court,—except in the few cases falling under Sections XXX, XXXI, and 

XXXII. of Regulation XIV. of 1827,—the law of the parties must also bo the great 

guide. I have never yet been called on to pass judgment either in the Civil or 

Criminal Court in any case of this nature. Nor do I find any on.the records of this 

Cqyrt, but such as come under the above quoted Section and Regulations. Slavery 

exists to a great extent in this country. There are few amoqgst the Hindoo or 

Mahomedan population who can afford it that have them not: and the fact of* 

no cases coming before the Courts, ia either,—a proof of the very mild character 

of it,—or the excessive ignorance of <the whole of the lower classes of the 

protection which the British Government affords them,—or a combination of 

% 

• Sm No. 1 qf this Appmdis. 


No. 11. 
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the two winch, indeed, I believe to be the truth. The usage of the country and laws 
of the Hindu and Mahotnedans give the master full power over the property of hie 
slave; and he can dispose of his slave also ih loan, gift, devise,—a mode of transfer 
not noticed in our Regulation and, therefore* not festricted. 9 

• Afliwtr to Query There* has been no practical experience in ftiese matters: but were I required 

toTf^an ordinary case of artault in the Criminal Court, I should admit somewhat 
the the part of the master, that gie English law allows in a parent 

over his cHld, or a school-master over his pupil; and which is also that recognized 
by the cuf om of the country and the law of the Hindoos and Mahomedans and that 
which the very right of property in the slaves recognized by the Regulation makes 
necessary. And as the heinousness of all offences will much depend on the moral or 
religious feeling of the class to which the culprit belongs, all but cases of a very 
aggravated nature would be considered entitled to exemption from, pr a mitigatiop 
of punishment on this account 

• Answer to Qucr/brd I* can conceive none except they be sanctioned by the custom of the country 

or laws of the parties. There are no rules for the guidance of oi|r Courts, but those 
here cited, as the Government Regulation sanction slavery under certain limitations. 
I apprehend, all not immediately bound by English Law could claim redress in the 
Civil or Criminal Court against their slaves were they obliged to seek it 


No. 12* Answer of Mr. TV. JJirdwood, Assistant Judge and Session Judge , 

Kandeish , 11 th December , 1835, enclosed in above. 


# 

Answer to Query lit. 


• Answer to Queiy 2 nd. 


From the very nature of slavery, the master from the time he becomes possessed 
of the slave must ipso facto be entitled to his property. The rights of the masters 
are, 1 beljeve, recognized as long, sb they feed, clothe, and treat their slaves welL 
As the master possesses the slave’s person, he also possesses every thingthat can relate 
to it, as the slave can have no property of his own without his master’s consent 

Since the promulgation of the Regulation respecting slavery it has, I under¬ 
stand, decreased considerably, although they are still brought down from Berar and 
Nimar by Banjarees,—not so much however as formerly, as the risk run by the impor¬ 
ter is much greater. As no case of the kind, mentioned in the 1st* paragraph has 
become before, the Court, I am unable to give the information I could wish on the 
subject .The Magistrate would, I have no doubt, bo able to give a more full and 
detailed statement; as he is the authority in whom is vested the power by the Regu¬ 
lations of investigating all cases connected with slavery. - 

2.* , The Magistrate does not,* I should imagine, recognize the relation of 
master and slave aq, justifying acts which otherwise would be punishable. The qgme 
protection is afforded to slaves as to any other class of individuals. A slave, if 
ill-treated by bis master would be manumitted. They are brought up as members 
of the family and are married by their masters. If not treated well they would, 
in all human probability, complain to the Magistrate; and this of itself would 

be one great reason to induce masters* to treat them with kindness; as if any ill 

•6 t 
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usage against them as established, they would be set 4re4 apd of bourse the. master 
would lose .the services of his slave. The Kusbeeusb Ibylieve, are th$, principal 
purchasers of female slaves. , 

With regard to this* paragraph, 1 should most certainly say there were pot; 
as slavery is allowed by the Regulations under certain restrictions, I fancy that .1 
Magistrate would be obliged to enforce any claim to property on behalf of ij(l 


not being a Hindoo or Mussulman in the same manner as 
Mussulmans or Hindoos. 



Answer of Mr. J. B. Simson, Judge and Session Judge, Dharwar, y 0t 

dated 23d February, 1836, to the Register to t/te Court of Sudr 
Adawlut, Bombay . 

2. In respect to the Istf query,—the rights of proprietors, over the persons and 
property of their slaves recognized by our Courts and Magistrates,—there are certain 
qualifications laid down by enactment by which we are of course bound to abide : 
there are other occasions and occurrences in which few officers, I imagine, would 
not support the slaves, although it is possible that antecedent to the introduction of 
the British Government their owners, -on application to the Ruling powers, might 
have been more favored: for instance, I much doubt if any tribunal would now 
compel a Blave, especially a female, to return to his or her master if any ill treat¬ 
ment was proved against him. Unquestionably some property in the person of the 
slave does exist, and it is,' 1 think, highly expedient that for the present, such 
should be recognized: we must bear in mind that the obligations are reciprocal: 
that the slave has a right to sustenance, if unable to obtain his own livelihood, so 
long as he has obeyed his master: we cannot enforce this claim unless we, in some 
manner, compel the former to perform his part of the engagements ; hence we must 
admit the master’s rights over him: were it otherwise, in sickness, dearth or other 
misfortune, what would become of the Blave ? We should be conferring on him a 
nominal emancipation, and entailing a serious injury. We should be following up 
a theory, at the price of a practical benefit We should grasp the shadow, and lose 
the substance. 

3. From a cursory examination, which is all I have had leisure to make, I un¬ 
derstand that previous to our Government there were two species of slavery,—the one 
in a manner voluntarily entered into; the other a compulsory; the rights and privi¬ 
leges of master and bondsmap in both often varying, and in many points alike. ^ 

4. The voluntary slave was one who had incurred a debt and engaged hia or 
her personal services in liquidation of the principal or interest of that demand; the 
period of service was sometimes for life, sometimes for a limited period, and often, 
til^the debt Bhould be repaid, the master had no power to sell such slave; if the 
debt remained unpaid at the death of the bondsman, the proprietor had no right, u 
master, over the heirs. The terms of the agreement settled his claim as -a creditor of 
the estate; for these slaves could possess property which would descend to their 
children or others, in like manner aa if they were altogether free. 

• Sm No. I of this Appendix, Query 3rd. 
t See No. I of tbit Appendix. 
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A. The compulsory bondsman was s public criminal, whose offence did not 
authorise a capital punishment Captives by chance of war were Hot viewed as 
slaves. Adultery was a common cause of slavery to women; these slaves could be 
bought and sold, or otherwise disposed of to others} thejjr were deemed incapable 
>f acquiring property in any way: their gains were due to their masters. 

The features in which both kinds of slavery resembled one another, were, 
that ^Nastes hnt Brahmins, including their widows, would be enslaved, but only to 
one of tmBjHneor of a superior caste. Nor did they lose caste by slavery; and their 
masters were not allowed to require services at their hands, which might endanger 
such a contingency. Children of slaves were never on that account slaves. Even if a 
master incurred the expense of his slave’s wedding, this gave him no claim over' 
his wife and offspring as slaves. It was unusual to give female slaves in marriage: 
but, if it occurred, the master lost all property in her, even if espoused to hiB own 
man slave, and she was bound to live with the latter rather than her former master. 
Moderate and reasonable punishment was sanctioned, enough to ensure the due 
discharge of legal service ; but ill-treatment warranted comprint to the public 
authorities who were empowered even to release slaves if they considered that they 
had expiated their offences, or made good the debt which occasioned their servitude. 
Manumission, particularly at the master’s death-bed, was not unusual and was 
binding on the heirs. A master could at any time discharge his slave, except when 
from age or disease, the latter could not gain a livelihood; he was bound to 
support him as long as these causes operated. No lapse of time prevented a master 
claiming a runaway slave. 

7. In respect to the sale of children by their parents it would appear altoge¬ 
ther forbidden and punishable by the Hindoo Law. It was connived at by the 
State in times of famine and difficulties, when the guardians bad not the means, 
otherwise of supporting existence; and in practice, these sales were much more 
numerous than the above causes could in any way warrant; nor does the right of 
redeeming the child appear to have been reserved, and the powers of the 
purchaser corresponded with those of a master of a slave who had been a public 
offender. / 

8. If I am right in the foregoing summary, compulsory slavery is now no 
more; and there appears very little in the servitude voluntarily entered into, in 
which I should not feel disposed to enforce the old practice,—except, perhaps com¬ 
pelling a slave to return to his master; for, viewing it as a civil compact, I should 
consider the latter had his remedy at law, by a Civil suit to recover damages. 

9. In respect to slaves purchased as children, such being clearly contrary to 

the law of the land, I should only so far give way to the custom of the country in 
opposition to that law, as to consider the slave in the light of one who had become 
so voluntarily; and where the rights of the master by prescription exceeded those 
powers he would have possessed over such a bondsman, I would not recognize them 
in any way < custom may have great weighty even beyond the law ; but surely not 
in opposition to it, and in actual abrogation of it • 

10. Applying these principles to the remaining queries* of the Indian Law 
Commissioners, 1 might view with leniency a moderate assault, committed by tho 
master upon his servant, occasioned by remissness on the part of the latter; but such 
indulgence would in no degree whatever extend to cases of cruelty or hard usage ; 

• 8m No. 1 of tUe Appendix, Query 2nd* 
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either of which, in a Civil action would im ttf 

damages from a runaway bondsman, to a eery diminutive sum. < 

11. I should consider a slave jrhen a party in Coth* as fa all respects k free¬ 
man, excepting in so far as his own acta had rendered him amenable to hip j 
in purse, or person,—his actual labour if- refused being, compensated for through 
pocket. But even this slight exception would in no wise extend to dither i 
the subject of the- Commissioner's 3d* query. These slaves ret 
rights; except where they have mortgaged them in part to their 
And in reference to the concluding part of Mr. Millett*s letter, 1 
generally, should both admit and enforce a claim on behalf of any one 
defendant, without reference to their religions, where the latter had bound himself in 
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SCfj—dfinq, in reducing 


a manner, an apprentice to the former, for value received, and where the claimant 


had faithfully abided by his part of the agreement. 


Answer of Mr . «/. Vibart, Principal Collector , Surat , dated 1 Oth 

December , 1835, to Acting Register of the Sudr Dewanee and 

Sudr Foujdaree Adawlut 9 JBombay . 

<• 

2. With regard to the first* point submitted, I have to state that almost the 
only description of slaves known in these districts are the Halee or hereditary 
bondsmen, and usually employed in agricultural labour. The master's claim to 
these individuals is generally founded on expenses incurred in bringing them up 
from infancy, or for sums of money advanced to them for marriage expenses 
During the time this money is owing, the individual and his family are held in 
bond. On repayment of these sums they all become free. By a letter from Govern¬ 
ment, dated 19th April, 1822, the Magistrates ate authorized to apprehend and 
return to his master any Halee who may abscond, provided the complaint is laid 
within twelve months of the time of the absconding, and there appears no ground 
for supposing that he has suffered ill-treatment on the part of his master. In the 
event of a Halee refusing to return, the Sudr Foujdareo Adawlut have ruled 
under date 13th December, 1830, that though a domestic slave he can only be 
punished as an ordinary servant under the provisions of Clause 3, Section XVIIL 
Regulation XII. of 1827. The master possesses no right or title to any property 
that may be possessed by the Halee under any circumstances whatever. 

2. With regard to the 2d* query, I have to state that the relation of master to 
slave justifies no acts which would be punishable in the case of any ordinary individuals. 
1 have already mentioned that for misconduct the Halees can only be punished ai 
ordinary servants. For any criminal acts they would, of course, be tried in the same 
Wty as any other offender under our Criminal Code. All complaints by slaves 
against their masters would be disposed of precisely in the same manner as if the 
acts complained of had been perpetrated by any ordinary party. 

3. Slaves are afforded precisely the Barae protection against other wrong-doen 
as any other class of the Honorable Company’s subjects. With regard to the con¬ 
cluding part of the 3rd* paragraph, I do not consider that I should be justified ii 

• Scs No* 1 of ible Appendix. 




enforcing any claim to property, '.possession, or service of a Blave, except on behalf 
ofa Mussulman or Hindoo, and against any other than a Mussulman or Hindoo 
defendant This is merely my view of the .case as I can find nothing on record 
bearing on the point 

4. I can find no cases whatever on these records regarding any other descrip- 

those abovementioned, and as the Law Commissioners require 
e that exists, *1 conceive, any opinion unsupported by facts is 

not: 


of slaves than 
to hm^the gryti 


No. Answer of Mr. N. Kirkland, Acting Sub-Collector and Joint Ma - 
^ gistraie, Broach, dated 18 th December, 1835, to the Acting 
Register to the Sudr Dewanee and Sudr Foujdaree Adawlut, 
Bombay . 

w 

t 

2. In reply, I beg to report for the information of the Judges of the Sudr 

Dewanee and Sudr Foujdaree Adawlut, that no legal rights of masters over their 
slaves with regard both to their persons and property are practically recognized by 
the Company’s Courts and Magistrates in this Sub-Collectorate. The slaves may 
live with their masters as long as they please, and in the event of their being dissatis¬ 
fied, they are at liberty to go where they please, and if the masters apply to the 
Magistrate, they are ordered to file civil suits for such damage as they may suffer 
from the loss of their slaves, but no force or threats, during my experience, has ever 
been made use of by the Court or Magistrate to prevail upon the slaves to return 
to their masters. 4 

3. The practice of the Courts and Magistrates to recognize the relations 
of master'and slave is to the same extent as other individuals independent of each 
other* When a complaint is preferred by a slave for cruelty or hard usage from his 
or her master, and if the charge is proved, the latter is dealt with in the same way 
as other subjects without regard to the relation of master and slave; and should it 
appear that the master would molest the slave, he is required to find security for 
his peaceable conduct towards the slave as a protection to the slave. 

4. I am not aware of any case in which lesB protection is afforded to slaves 
than to free persons against other wrong-doers than their masters. Nor do I think 
the Court or Magistrate would admit or enforce any claim to possession or service 
of a slave; and with regard to property, if the master proves in the Court that the 
property is bond fide his, he would obtain a decree in his favor. 

5. "In the town of Broach there are sixty-two slaves altogether, two of whom 
are males and the rest females. In the Pergunnas of this Sub-Collectorate there are 
no slaves among the Government subjects; there may, however, be a very few with 
the Thakoores of Ahmode, Kairwara, and other respectable Grassias. 
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Answer of Mr. /. ^ Jackson , Actings Magistrate, . Afamedabad, date#: 
23d February, 1836 , to tie Acting Register of the S$utr Fouj- 
daree Adawlut , Bombay . * 

I beg to state that in cases of complaint of a criminal nature made by i 
against his master, the same measure of justice would be awarded by 
case as I should give to any other complainant, as I find nothin j 
Code which would warrant a partial decision either in favour of a masl^i or 
other person. 

With respect to the rights of masters ever the property of slaves, (derived from 
lands which alone the Collector is competent to try) 1 have been unable, in tbe 
records of this office, to find a single instance in which a case has arisen wherein 
the merits of either have been tried. I should be inclined to be guided however, 
were a case to arise, by Regulation IV. Section 26, and the exposition of the law by 
the Law Officers, referring to the Hindu Law Officer when the master might be 4 
a Hindu; and wlen a Mahomedan to the Law Officer of the Mahomedan creed. 

In cases where one or both of the parties might happen to be of the Christian 
religion, and more especially a British-born subject, I should feel it my duty to refer 
such case for the consideration of higher authorities, making their decision my guide. 


Answer of Mr. W. Stubbs , Magistrate of Kaira, dated 14 th January , No. 
1836, to the Acting Register to the Sudr Dewanee and Sud* 
Fonjdaree Adawlut , Bombay. 

I do myself the honor, in reply, to state that as the questions* asked by thi 
Commission are not relative to what should be the course pursued, but what is and 
has been the course pursued in this Zillah with respect to slaves, the only correcl 
answers would be afforded by a reference to past proceedings and to cases wherein 
complaints have been made by slaves against their masters and decided by the 
officers of this department. 

2. Having, therefore, carefully examined the Magisterial records for a space 

of ten years, and having found only one case in which master and slave are con¬ 
cerned as complainant and defendant, I can hardly give a decided opinion as to what 
has been tlie practice with reference to such cases. > 

3. In this solitary instance, the master was convicted of keeping a female 
slave with irons on her legs and beating her. He was sentenced to six months? 
imprisonment. So that here was evidently no 44 recognition of any relation between 
master and slave which would justify acts otherwise punishable and constituting a 
ground for mitigation. 9 * 


* 6m No. 1 of this Appendix. 
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Mo. It; Answer of Mr. fFiUiam Simsou, Acting Magistrate, Tannah, dated 

« 

10/A of Match, 1896, to the Acting Register to the Sudr Foujdaree 
Adawlut , Bombay. * 

Messrs. Coles end Remington differ from Mr. Davies in considering the 
slaves to be absolutely at the disposed of the master, as well as their 
ivies's analogy between die relation of master and slave and a 
contract sedVts to want precision. The conclusion, however, to be inferred is that, in 
his opinionjthe slave is very much the master of his own person and services. All 
agree that slaves can hold no property independent of their master, and also, that, 
in case of personal ill-usage, masters are subject to the ordinary rules applicable to 
violence and assault, equally with indifferent persons,—some slight consideration, 
perhaps, being allowed for the parental relation in which they are held to stand 
towards their slaves. Mr. Remington's instance of the slave by descent, being 
returned to the patell by the Magistrate, ia very striking. 

3. All think that the caste of the slave-owner would make nCi difference what¬ 
ever in the view to be taken by the authorities when cognizant of cases, such as 
are particularized at the conclusion of the Secretary's Letter.* 

4* Applying* my own impressions to the evidence now submitted, and answer¬ 
ing the points referred in a general way, I would offer it as my opinion that, in 
this Collectorate, the rights of masters over the property of their slaves are absolute ; 
over their persons and servicss very qualified,—ceasing the moment the master 
by using any duresse becomes obnoxious to the ordinary law; that very little allow¬ 
ance is made for the sovereign or paternal character of the master ; that slaves are 
commonly very well used; and that caste is of no consideration at all in practice. 


No. id. Answer of Mr . A. Remington, Assistant Collector and Magistrate, 

Tannah, dated 11 th December*, 1835, to the Acting Collector 
and Magistrate of Tannah, enclosed in No. 18. 

And first, as to what are the legal rights of masters over their slaves with 
regard both to their persona and property. I have always understood it to be held, 
and such practices as have come under my own observation confirms the impression, 
that the services of persons sold into a state of slavery are of right due to their 
master and not transferable to other persons without his consent: subject to these 
disabilities are their wives, children, and subsequent generation who lie under the 
force of the same obligation to serve in the family of the original purchaser. In 
proof thereof, I would cite a case, which occurred a few months ago, where sogie 
slaves, the descendants of persons originally sold into slavery and the property of a 
Hindoo patell, having decamped into another Talooka, entered the service of Go¬ 
vernment as Sepoys,f but being claimed were restored to their owner by order of the 
Magistrate, and their situation declared vacant. As these persons can acquire no 
property on their own account,—supposing always they be retained in servitude, from 

• Sea No. 1 of this Appendix, 
t Tide note at peg* of the Report. 
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which some maston nhaai (hen, especially those* who hfchlilfttiBg a t ale nt for any pw». 
ticular handicraft are enabled from tike profit derived from their ipdusfcytO purchase 
M * sootee putra* or manumission,—w^at property they do poesies most be derived . 
from and belong to their masters; who again, according to the rules which guide tike 
relation between the two, may withhold their claim to it, —as where a slave is work*j 
ing out his own emancipation he nevertheless being in a state of slavery 1 
comparatively free from its effect. 

Slavery being of a very mitigated nature, in this country, penoBMflfftutiate- 
ly so situated differ in no other way from knenial servants (who themseses in moat 
instances are under obligations contracted to defray the expense of thefl marriage 
to serve for a limited time) than what such a predicament commonly expresses, 
namely, a continued state of slavery, and are subject to exactly the same treatment, 
any departure from which implying act of criminal nature would constitute most 
undoubtedly a case cognisable in the ordinary tribunals, and this applies of course 
with greater force to others than their masten. f 

A right to th| possession of a slave is not, I apprehend, confined to caste and 
persons, who formerly retained slaves in their household, and perhaps now do 
though in a more limited way would find equal favor with the Court as either a 
Hindoo or Mussulman. 


Answer of Mr. George Goles, Acting Magistrate qf Tannah , dated 
9th March , 1836, to William Simson , Acting Magistrate of 
Tannah , enclosed in No. 18. 


1. It has always been my impression that tho persons of slaves wiehl^ft 
they arc possessed of, are solely the property of their mastery and acting upon this 
I should not hesitate, upon an application from his owner, in restoring the person 
and property of a slave who might have absconded from his house. 

2. Nothing further would be considered by me as justifying the master 
who had been guilty of an act towards hiB slave which, had not this relation existed, 
would be punishable, nor further mitigation of punishment be extended to him 
than what would be allowed by me to the head of a family in preserving the good 
order of his house; and any ill-usage or cruelty on the part of a master to his slave 
would be visited by me with the punishment provided by the Regulations for cases 
of assault, dnd if a repetition of ill-treatment was foreseen, the master would^ be 
called upon by me to give security for his future good conduct towards his slave. 

3. The fact of an individual being a slave would make no difference in the 
protection which I should feel it my duty to extend to him as to any free person 


who has been injured. 

4. I am not aware that the possession of slaves is restricted to caste: and 
any churns to the person’s service, or property of slaves from others, would be 
attended to by me in the same manner as those made by Mussulmans and Hindoos. 


Na 
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«o. fti. Zinaurer of Mr, J. M. 'Davies, Second Assistant Magistrate, Tan 

• • _ 

71 ah , dated 1 Ith March, 1836 , to William Simeon, Acting 

Magistrate , Tannah, enclosed in No. 18. 


In the Talook of Rygur, there are seventy-fire slaves, chiefly African ; in 
the^fejmooree District, there ar£ eighteen; in Sankse, there are twenty-eight; and 
in of Salsette and Oorun, there are thirty-two, being a total of one 

hundred aim fifty-three slaves to a population of about two hundred thousand. 

3* T®e persons of slaves are the property of their masters only so long as the 
former tacitly consent to remain in a state of slavery. There has not, however, 
occurred a single case during the nineteen years of the Hon’ble Company’s juris¬ 
diction in which this point has been tried in Court. Practically however the slaves 
are only such so long as they comply either tacitly or expressly with the conditions of 
their masters. Sooner, indeed, than degrade themselves by appearing in Court with 
a slave in the character of either plaintiff or defendant, the Mosulman or Hindu 
masters, of this part of India, would consent to relinquish all claim Cpon their services. 
With regard to property the case is different The slave enjoys property, (whether 
obtained in freg gift or acquired by labour,) only as a usufruct The master lays 
claim to it in cases of death or of alienation, if a master relinquish his right over 
a slave all property held by the latter at the time, unless especially provided by 
agreement, belongs to the emancipated slave. 

4. With regard to the relation recognized by the local Courts between master 
and slave as justifying any acts which would be termed illegal amongst free-men, 
the point has never been yet tried in a Civil Court that I can discover, llut 
I for one should never construe Regulations IV or XVI of 1827, as warranting 
any invidious and unjust distinctions. I cannot however discover either a Civil or 
Criminal case of this nature on the records of my charge. 

^ 5. Slaves have never been registered in these districts. 

JPr 6. In fact the relation between master and slave, as practically found to exist, 
bears a much nearer analogy to a contract either express or implied than to any 
recognized right on the part of the master or of obligation on that of the slave 
against the will of either party. 

7. Slaves were originally brought down from the interior by a caste of traders 
called " Lummun,” and were sold to the natives of these Talooks during the period 
of the Native Government Rights and obligations were recognized as reciprocal and 
were insisted upon accordingly, but during the British rule by far the greater 
number of slaves have emancipated themselves owing to the unwillingness of their 
masters to try their right before any competent authority. 

6. Alienation or transfer on the part of the masters is seldom known to 
occur. The descendants of the first purchased slaves are usually to be found 
in the. family who first took them. They are in general well off as to bodily 
comforts, and are evidently satisfied with their lot. The fact of there be^ng 
no tried case* on record proves the facility with which they can, if they 
chose, rid themselves of their yoke without the interference of the Magis¬ 
trate ; while to suppose, that for nineteen years the masters have success¬ 
fully .prevented their slaves from complaining would be highly improbable. 






^Answer of Mr. Eft' ff, Glass, Collector and Magistrate iff Rutna- No.aa. 
j?*w, dated' laf March, 1836/ to ^ Acting Register, tp the 
Sudr Dewanes and Sadr Foujdaree Adawlut, Bombay. . < \ 


2. In reference to the first point* of enquiry as to the legal right of 

over thoir slaves in regard # to their persons and property recognized by thjlCaurts 
and Magistrates, I beg to observe that Sections 30, 31, and 32 oTCh^eMion XIV. 
of 1827, recognize slavery and the sale of slaves under certain liKtatious, and 
although there are no instances, on record in this office, of complaint!having been 
made by a master against his slave, or by a slave against his master, yet on the occur- 
Tence of such, the interference of the Magistrate, 1 should consider, would be' 
.restricted to the prevention of violent assault or unjustifiable treatment. The right 
to property would be decided according to the law of the master under Sections 
26 and 27 of Regulation IV. of 1827. 

3. With regard to the second* point, there is no part of the Bombay Code which 1 
would authorize fl Magistrate in meting out punishment for an offence committed by 
a master against his slave to shew a greater degree of leniency to him than to any 
other offender. But the degree of authority and chastisement usually conceded as the 
right of the master of a family would, I imagine, to the full extent be granted to the 
owner of a slave. No less protection would be afforded to the slaves on complaints 
being pieferred by them, against other wrong-doers than their master, than to any 
other individuals. 

4. I have doubts if any class of persons, besides Mussulmans and Hindoos, 
possess slaves,—certainly none within my jurisdiction. No right of this nature, that I 
am aware of, has ever formed matter of litigation in our Civil Courts. But as the 
Regulations now in force make no exception in favor of any particular class or 
sect, 1 think, if a claim were made by a Portuguese for the property, possession and 
service of a slave, our Courts could not refuse to admit it. 

* > . 


Answer of Mr. Richard Mills, Magistrate, Poona, dated 28/A No. 2 a. 

January, 1836, to the Register of the Sudr Foujdaree 
. Adawlut, Bombay. 

•m 

2. I.cannot call to mind that any dispute has ever been brought before me, 
between masters and their slaves, which has brought the question of the legal rights 
of the former over the latter under discussion. But were any complaint to be made, 
the course I should adopt would be to refer the question for the opinion of the 
iaw officer, and act, in deciding, according to the general principles of justice and 
equity. Whilst I would protect the slave from any harsh and Bevere measure, which 
the master might adopt, I would recognize the right of the master to exact such 
duties from the Blave as are consistent with the maintenance of domestic authority, 
and the usages of the caste and religious law of the parties. 


• See No.-1 of this Appendix. 
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& Independent of the power of the master, over his slave* I would protect the 
latter in every respect* the same as any other individual of the community. Being 
a slave is no authority for any one to tyrannise over him; and I would punish on 
complaint* any acts of violence* etc. committed towards a slave* in the same manner 
towards a free person. 


N©. 24 . Answer of Mr . R. B. JLuard , Acting Joint Magistrate * Sholapoor , 

dated 3d January, 1836* to Mr. R . Mills , Magistrate of Poona , 
enclosed in No. 23. 

The Records of my Office afford no information upon the sutgect of Slavery. 

2. I myself had no experience whatever upon the points referred, and can, 
therefore* give no practical information which is* 1 should imagine* the only descrip¬ 
tion required. - 

3. I have referred the case to the different Mamletdars, who all report that 
slavery has not existed in their districts since the British Government. 


No. 2 & Answer of Mr. George Malcolm , Acting First Assistant Magistrate , 

dated 20th December , 1836, to Mr. R. Mills , Magistrate of 
Pobna , enclosed in No. 23. 

2. ' As I have never had a case to decide between a slave and his master, and 
do not know of any precedent showing how such cases are in the habit of being 
disposed of by others* the following opinions are given with considerable diffidence. 

3b I consider that slavery under the Bombay Presidency is only nominal, in as 
much as a slave, remaining in his master’s house, depends on his own free will and 
pleasure. If a master was to solicit piy interference in the case of a runaway slave* 
I should send a search for the slave* and when brought before me try and ascertain 
the following points. How far he had acted on the impulse of the moment; whether 
he had been seduced or not by the persuasions and bribes of others* and lastly if 
ill-treatment was the cause. I should be guided of course greatly by the result of 
this enquiry into the cause of his running away, but in general should try and 
persuade the slave to return to his master’s house; yet if he was obstinate and 
refused I should not force him. 

4. If a master was accused of having beat a Blave boy* and should it appear 
to be the same kind of correction as a father might use towards a child* I should 
consider the master justified in so doing. But generally speaking the relation of 
master and slave does not justify any act which otherwise would be punishable* and 
I should extend exactly the same protection to slaves on complaints preferred by 
them of cruelty or hard usage by their masters as to any other c l ai m ants for justice 
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5. I am of opinion that there are no cases in which the Courts'and Magistrates 
afford less protection to slaves than to free persons against other wrongdoers than 
their masters. I should think that a slave had no right to claim for service instead 
of which he has claims oh his master for clothing and subsistence,—this being almost 
the only difference between him and a servant, but that the Courts and Magisi 
would admit and enforce any claim to property of a slave no matter who thq 
dant might be. 


Answer of Mr . //. P. Malet , Acting- Second Assistant Magistrate , 
Poona , dated 5th of January , 1836, to Mr . R. Mills, Magistrate 
of Poona*enclosed in No. 23. 

2. I have the honor to inform you that I never had a case before me as 
to the legal right of a master over his slave with regard to his person and property. 
In the absence of any specific regulations on this point, I should be guided by 
the opinion of the law officers of the caste or by that of persons conversant with the 
usages of the sect to which the case related. 

8. I should see no Teason for altering the law, which operates upon other 
persons, in regard to a slave complaining of hard usage or cruelty practised on him 
by his master. 

4. I should afford the same protection to a slave against any other than his 
master, as to one against any other independent person. 

5. I should not feel myself officially bound to enforce, or admit any claim to 
property, possession, or service from a master over his slave in any way, but would 
endeavour to induce the parties concerned to abide by the usages of their caste 
explained to them by persons acquainted with the same. 


Answer of Mr. II. E. Goldsmid , Assistant Magistrate at Kasha 
Indapoor , dated 2d January , 1836, to the Magistrate*of 

Poona , enclosed in No. 23. 

$ I beg to state that never having had complaints preferred before me by slaves 
against their masters, I am unable to speak from actual experience. But in event of 
a slave being ill-treated or abused, I should afford him as much protection as if he 
were a free-man,—no Regulation, of which I am aware, pointing out a contrary course. 
In event however of a person thinking that his property in the slave implied a power 
to ill use him, I should always permit his ignorance to plead in mitigation of 
punishment for a first offence. 




No. 27. 
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No. 29. 
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With regard to the 3d* paragraph of the letter from the Secretary to the Law 
Commission, I have only to observe that 1 cannot conceive a case in which » 
Magistrate would afford less protection to slaves than to free persons against other 
wrong-doers than their masters. Were a claimant to be Mussulman, Hindu, or of 
any other caste to prefer a claim to property, possession, or service of a slave I 
shoutg|before passing a decision, request the instruction of my superiors. 


Answer of Mr . R. D. JLuard , Acting Joint Magistrate, Skola poor, 
dated 3d January , 1836, to the Register of the Sudr Fovjdaree 
Adawlut , Bombay . 

I have the honor to inform you that the records of this office afford no informa¬ 
tion upon the subject. 

2. I myself have had no experience whatever upon the points referred, and 
can, therefore, give no practical information which is, I should imagine, the only 
description required. 

3. I have referred the case to the different Mamlotdars, who all report that 
slavery has not existed in their districts since the Brili*h Government. 


Answer of Mr. U. A. Harrison , Magistrate of Ahmcdnuggnr, 
dated 14 th December, 1835, to the Acting Register Sudr 
Dewanee and Sudr Fovjdaree Adawlut , Bombay . 

2. In reply, I beg you will acquaint the Judges that during the period I have 
acted as a Magistrate, I have never had occasion to consider what the legal rights 
of masters over their slaves are, with regard to their person and property. A 
question respecting these rights never having arisen, they have been exercised as 
heretofore without enquiry or interference on the part of the Magisterial authorities. 

3. Cases to which the points noted in the 2d* and 3d # paragraphs refer never 

having beqn brought before the Magistrate, it remains to be determined what 
practice should be observed on each particular point • 

4. Respiting the last *subject of enquiry it would seem to be very doubtful 
what course should be pursued; and the instructions of the Judges would be 
required before the Magistrate ventured to act in such a case as that supposed by 
the Commissioners. 


• Bee No. 1 of tide Appendix. 
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Answer of Mr. IV. S. JBoyd , Magistrate , Khandesh , dated 18 th 
February, 1830, to the llegister of the Sudr Foujdaree Adau lut , 
JBombay. 

2. In answer to the first* question I should say that slaves legitimately acquired ,1 
previous to the promulgation of the Regulations of 1827, are considered in ouc 
Courts, in ordinary cases, ns subject to the same rules which the usa^soft^^rouutry 
formerly prescribed. What I mean by i4 ordinary cases” is simply witm^^^rd to tho 
right to profit by their sale or labour, that is to say, our Courts would sust|in an action 
for the recovery of a slave or the price of pne, provided neither cruelty, nor the in¬ 
sufficiency of the claim did justify the manumission of the iudividuul, or the 
dismissal of the suit. 

8. With regard to their property, there is no doubt, that the property of slaves 
dying without heirs is claimed by tlicir owners. The property of slaves during their 
life-time was never taken from them unless in cases of bad behaviour; but of course 
when the personttsclfis the property of an individual, it appears butau empty privi¬ 
lege, the alleged right to hold property. I beg to be understood as speaking as a Magis¬ 
trate not having for many years been employed in the Civil brauch of the* judicial line. 

4. Since 1827 no slave can, agreeably to tho Regulations, be sold without 
the sanction of tho Magistrate, and the instances are so few in which that sanction 
will be applied for. that I consider the present Code as calculated to cfiect the total 
suppression of slavery. Only one'application to purchase a slave has been made, 
since 1827, in this province ; but as raauy have been manumitted on the irregularity 
of the sale being shewn. The feelings with which this traffic is received by tho 
ruling power is so well known that its existence as a source of profit will soon, if 
it has not already, cease altogether. 

5. With regard to the 2d* query, I beg to state that I consider tho right of a 
master, over liis slave, to extend to a reasonable portion of labour, and that 
I would recognize tbe right of a master to chastise his slave only as far as 
I would that of a parent to punish his child, and that any assault or injury 
complained of by the slave, exceeding what I have described, would bo listened 
to by me, as if no connexion whatever existed between tbe parties. 

6. In answer to query 8d, # a slave is in all respects equally protected with 
all members of the community whatsoever; and with regard to the latter part of 
the query, 1 should consider it the duty of the Courts to support just complaints 
of a Native-born-Chriatian or Jew against his slave, as well as that of cither Mus- 
sulntan or Hindu. No European could, of course, possess a slave. 

7. In conclusion, I beg to enclose an cxtractf from a report on this subject, 
by a very intelligent Assistant of my own, Mr. M. Larkcn; and I shall only add, in 
agreeing with that gentleman’s remarks,—so little is domestic slavery a source of 
tyranny and oppression,—that in the course of six years J have been at the head of 
|Jiis province, I have myself only had three complaints. 

8 Slaves for domestic purposes will now never be purchased in the Com¬ 
pany’s territories. The individuals who require and are permitted to purchase 
such costly additions to their establishments are all people of the better ranks; 
and too well aware of our strong prejudice against slavery in any shape, to make 
themselves individually prominent, by applying for a formal permission to do that, 
which, though not perhaps forbidden, they are conscious is disgusting. 

• See No. I of tbit Appendix, 
t See No. SI **q. 
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Extract of a Report from Mr. Metcalfe Darken , Assistant Magistrate , 

to the address of the Magistrate in the Province of Khandesh , 

. 

dated 1st December , 1933, enclosed in No. 30. 


Para. 10. On the subject of domestic slavery I must premise that since the 
oneratfcn of the Regulations in this province sales of slaves have, of course, become 
of very raHjkg^Srrence owing to the various risks and insecurity attending all illegal 
transactions]; Female slaves are, to a very great proportion, more numerous than 
inales. The latter are always brought up from childhood in the house and with 
the family of the master; when they grow up they are treated rather as humble 
relatives than menial servants; and as the children are always purchased when 
very young the attachment existing between them and the members of their master’s 
family, who have grown with their growth” is any thing but unnatural or surprising. 
Their condition is not one to be lamented, and (as was said of the slaves of others) 
is far preferable to the condition of free citizens in many of other s|ptcs. 

11. Should a family fall into decay the opportunity is not seized by the slavo 
to break this thraldom: but in almost every instance his conduct has appeared 
uniformly faithful, and he has clung to the fallen fortunes of his master’s house, 
iuduccd to do so not only from gratitude but from the feeling that his affections and 
home are theirs. 

1 4 2. Nor is this feeling entirely unreciprocal. No person of respectability, 
though in straitened circumstances, will 6cll his slave. An act of this kind militates 
alike agaiiist public opinion and private inclination. 

13. The number of female slaves, as I have observed, is far greater than that 
of the males. They too are bought when very young, and are brought up with the 
women of the family in domestic employ ments. There is no doubt, however, but 
that as they grow older, personal attractions are not without the effect of saving 
them from the more laborious parts of household drudgery. That their condition 
be enviable or otherw ise must, of course, depend upon circumstances. It is sufficient 
here to remark that a complaint of ill treatment from cither male or female slave is 
of the v cry rarest occurrence. 

14. There is another kind of slavery which requires no illustration. I allude 
to the male and female slaves of dancing women. The most effectual way of recruiting 
a “ Typha” was by purchasing children and educating them to the profession. This 
class of people, under the old Government, formed a constant market for the slave 
dealers; but since the country came into the Honorable Company’s possession, for 
reasons before mentioned, the practise has obviously decreased, and it is now 
generally well known that no sale, under these circumstances, is legal. This abomi¬ 
nable traffic will rapidly cease altogether. 
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Answer of Mr . John A . Dunlop, Acting Principal Collector and n«*. so. 
ilfi/w'W/ra/r, lielgaum, dated 19/A March, 1830, /o ///e Acting 
Register to the Court of Sudr Dcwanee and Sudr Foujdarec 
Aduwlut, Hombay . 

2. The only cases that appear to have been brought beforo^yi^^ffgistrata 
vere as follows, from the Chuckores Taiooka;—where it was discovers! that seven 
female children had been purchased by dancing women for the purj>osrof bringing 
them up to their degrading profession, but.thc purchases were found to have been 
made before that district was subjected to our Regulations,—so that tho purchasers 
could not be punished, but the sale was declared illegal, aud the slaves were set at 
liberty ; though it may be doubtful if all of them availed themselves of their freedom 
to quit their mistresses. 

3. There was also one case of the purchase of a girl by a dancing girl or 
prostitute. All tfco parties concerned in which, to the number of ten, were committed, 
tried and condemned to various degrees of punishment: but it appeared on tho 
trial that they were ignorant of the criminality of their act, and means were conse¬ 
quently taken to publish the law more generally; which, I trust, have been 
successful 

4. Domestic slavery prevails very extensively in the respectable families of 
this Zillah, and among the petty States and Jagecrdars under the Political Agent, 
more especially among the Marathas, who have few other domestic servants. 

5. These are principally females who perform tho domestic drudgery of 
cleaning, plastering (with cow dung) their floors and houses, grinding graiu, 
carrying water, etc., and were formerly obtained, sometimes by purchase, but more 
commonly by condemnation to this state, for various offences, to which the pros¬ 
pect of benefiting by their services offered strong temptations. 

t>. It has not unfrequently happened that these persons have fled from their 
owners, or more properly masters, generally in consequence of real or fancied 
ill-treat incut. These persons have not been compelled to return, but a mutual ag-ee- 
inent generally recommended which both parties are usually well disposed to, for 
the sake of obtaining their services on one side, aud uu the other to secure at once 
a home and provision for old age. 

7. The progeny of these slaves continue nominally in the same state, but are 
generally the most trusted and best treated of dependents, and from the general 
knowledge that slavery has been abolished by Government, being spread over tho 
country, I am of opinion that any treatineut sufficiently severe, to induce slaves 
to forego the benefits of their situations and to break the other ties that hind them 
to their master’s service, would bo followed by desertion, and uulcss persuaded to 
return of their own free will there is now no means of compelling service, so that it 
seems in this respect to be placed on the best footing for both parties, and scarcely 
deserves the name of slavery. 

8. The sources from which slaves used to be obtained, are now entirely 
closed, and, therefore, the class of domestic slaves must in a great measure die out 
with tho present generation: and unfortunately the class of persons able to afford the 
luxury within our own territories, seem distilled to an almost equally speedy 
extinction, the majority of both are, therefore, likely to escape from the operation of 
any law, that could now be made on the subject. 
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9. The sale of females for prostitution, the most likely to continue, is already 
sufficiently provided against by our laws. 

10. 1 am not aware of any distinction being ever made between slaves and 
free persons when brought before Magistrates. Both would be equally listened 
to as witnesses or complainants: and both would have the same measure of punishment 
dealt to them for offences: and, with the exceptions allowed by the XXX, XXXI and 
XXXlIfeeetipis of Regulation XIV. of 1H27, both would be perfectly upon a par. 
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Magisterial power of Surrendering Slaves . 

Translation of a yad from His Highness the Guicowar to the 
Political Commissioner, dated 6th Zilkad 1238, A. D. 2d February, 

lAa 

Letter from Mr. R. II. Arbuthnot, Joint Magistrate, Pimpree, to the 
Magistrate of Alimednugger, dated 2d March, 1838. 

Letter from Mr. H. A. Harrison, Magistrate, Ahmudnugur, to the 
Secretary to the Government of Bombay, Judicial Department, 
dated 8th March, 1838. 

Translation of a yad from His Highness the Guicowar, 17th Zihaj, 
A. D. 14th March, 1838. 

Minute by the Right Honorable the Governor of Bombay, dated 8th 
April, 1838. 

Minute by the Honorable Mr. Parish, dated loth April, 1838. 

Idem by the Honorable Mr. Anderson, dated 11th April, 1838. 

Idem by the Right Honorable the Governor of Bombay, subscribed 
to by the Honorable Mr. Parish, dated 16th April, # 1838. 

Minute by the Honorable Mr. Anderson, dated 17th April, 1838. 

Minute by the Right Honorable the Governor of Bombay, dated 1st 
May, 1838. 

Minute by the Honorable Mr. Farisb, dated 2d May, 18**18. 

Minute by the Honorable Mr. Anderson, dated 3d May, 1838. 

Translation of a yad from His Highness, dated 4th Suffer, A. D. 
29th April, 1830. 

Prom the Political Commissioner and Resident, Baroda, to tbe 
Secretary to tbe Government of Bombay, dated 2d May, 1838. 

From Idem to Idem, dated 2d April, 1838. . 

From Mr. W. B. Salmon, Acting Superintendent of Police, Poona, 
to the Political Commissioner and Resident^ Baroda, dated 21st 
March, 1838. 

Minute by the Right Honorable the Governor of Bombay, dated 
21st April, 1838. 

Minute by the Honorable Mr. Farish, dated 21st April, 1838. 

Minute by the Honorable Mr. Anderson, dated 23d April, 1838. 

Minute by the Right Honorable the Governor of Bombay subscribed 
to by the Board, dated 30th April, 1838. 
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No. 21. 


No. 22. 


No. 23. 
No. 24. 


Letter from the Secretary to the Government of Bombay to the 
Political Commissioner for Guzerat, dated 18th May, 1838. 

Letter from Mr. James Erslrine, Political Agent in Katteewar, to 
Mr. J. P. Willoughby, Secretary to the Government of Bombay, 
dated 31st December, 1837. 

Deposition of Seedee Moobaruck, Rajcote, dated 15th Sept. 1837. 
Minute by the Right Honorable the Governor of Bombay, dated 
26th January, 1838. 

No. S|f. Minute by the Honorable Mr. Farish, dated 27th January, 1838. 

No. 26. Minute by the Right Honorable the Governor of Bombay, dated 

2d February, 1838.* 

Minute by the Honorable Mr. Farish, dated 3d February, 1838. 

From the Secretary to the Government of Bombay to the First 
Assistant Political Agent in charge, Katteewar, dated 10th 
February, 1838. 

From Mr. James Erskine, Political Agent, Katteewar, to the former, 
dated 24th March, 1838. ^ 
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No. 29. 


No. 30. 

No. 31. 
No. 32. 

No. 33. 
No. 34. 

No. 35. 

No. 36. 




From the First Assistant Political Agent in charge, Dhorajee, to 
Colonel Pottinger, Resident in Cutch, dated 26th Feb. 183a 
From the latter to the former, dated 19th March, 183a 
From the Secretary to the Government of Bombay to the Political 
Agent, Katteewar, dated 9th June, 183a 
From Idem to the Accountant General, dated 9th June, 1838. 

Letter from the Officiating Secretary to the Government, Judicial 
Department, to the Secretary to the Government of Bengal, dated 
24th September, 183a 

Letter from the Register of the Sudr Dewanny and Nizamut Adawlut, 
Fort William, to the Secretary to the Government of Bengal in the 
Judicial Department, dated 9th November, 183&- 
From the Acting Chief Secretary to the Government of Bombay to 
the Secretary to the Right Honorable the Governor General of 
India, Camp, dated 12th September, 1838. 
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Translation of ayadfrom His Highness the Guicowar to the Political No. l. 

Commissioner , dated Oth Zilkad f 1238, A. D. 2d February , 1838. 

My daughter Eshada Baec Ghoorporce on her return from Poona to Baroda 
remained for a short time at Nassick. There, two female slaves, of tier's, named 
Dlioondce and PdKattec, ran away from her service. The bo two *ere, in the presence 
of Mahadar Rao Sheraboode, given over to the Company’s Officer at Nassick. 

This Sirkar' is about to send Guberjee Sepoy to Nassick to bring them back. Let 
a letter ordering them to be given to Guberjee be immediately written to the 
gentleman at Nassick aud send to me for transmission. 


From Mr'. JR. II. At but knot. Joint Magistrate , Punpree, to the No. 2 . 

Magistrate of Ahmednuggur y dated 2d March , 1838. 

The Resident of Baroda having transmitted a yad from His Highness the 
Guicowar, requesting that two female slaves who had accompanied his daughter 
Eshada Baee Ghoorporee, from Poona to Nassick, and had there left her, may be 
made over to a person sent by him to receive them,—1 beg you will do me the favor 
to represent to the Right lion’ble the Governor in Couucil that both women object 
to proceed to Baroda along with the person sent for them, and that 1 have to request 
his instructions regarding the disposal of them under Section V. Regulation XI. 
of 1827. 

2. One of the women, by name Dhoondce, states she accompanied Eshada Baee 
from Baroda on her journey to Poona about a year ago and remained with her there, 
but subsequently left her at Nassick on her return to Gujcrat in consequence of 
ill-treatment. * 

9 3. The other by name Parvattee declares she is an inhabitant of Poona and • 
has never been in Gujerat. She took service with Eshada Baee at Poona and left 
her at Nassick from the same reason. 
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No. a From Mr. H. A . Harrison, Magistrate, Dongurgaon , to the Secretary 

to Government of Bombay , dated 8th March , 1838. 

y 

I have the honor to transmit copy of a letter from the Joint Magistrate of 
Nassick, dated the 2d instant, requesting the instructions of Government under 
Section V. Regulation XI. of 1827, respecting two female slaves/the delivery of 
whom ha^em^tamanded by His Highness the Guicowar, and request you will favor 
me with tf^mstructiona of Government for the guidance of the Joint Magistrate. 


Translation of a yad from His Highness the Guicowar , dated 17th 

Zihaj A. £}. 14/4 March , 1838. 

(After recapitulating the former yad) —The letter sent by you was forwarded by 
the hand of Gubbajee Sepoy to the gentleman at Nassick, but he raising objections 
about their consent or non-consent has not, up to this time, given up the slave girls 
to Gubbajee. The slaves of this Sirkar have run avay, and notwithstanding that they 
are actually in the possession of the gentleman at Nassick, ho raises objections to 
giving them back. Let another letter, therefore, be written to that gentleman 
directing him to give them up immediately without any further objections, to 
Gubbajee Sepoy. r 


No. 5. Minute by the Right Ilonble the Governor of Bombay , dated 8th 

April , 1838. 

There is a good deal of difficulty in dealing with cases like this on principle. 

Slavery however is not unlawful here. Nor do 1 find that the Regulations forbid 
the export of slaves for the purpose of sale or prostitution. Therefore, 1 am not aware 
that the Guicowar calls on us to any thing illegal, or to any thing so palpably 
contra bonon mores, as to be for that reason out of the question. 

The slaves however plead ill-treatment as the cause of their having deserted 
their mistress. In an ordinary case, I think, this would impose on us the duty 
and confer on us the right of enquiring into the truth of such plea and to resist the 
demand if the plea were established. Hut the hi gh jank qf the mis tress seems to 
mg .to.flWlllda.our taking that course and, under all the circumstances, I am inclined 
to say that we should redeem these slaves. » 

If this view is concurred* in, we must call on the Collector to state, as well as 
he can, the price of each. Possibly the sum given by the' Guicowar lady for the 
Poona girl may be ascertained, and it is even possible that the slaves may havo 
relations willing to redeem her. ThiB should be enquired into, and to save time, the 
Collector might be authorized to communicate directly with the Poona authorities. 

The Collector should transmit to us such information as he can get and also a 
translation of the Guicowar’s yad, 8th April. 
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Minute by the Honorable Mr* Parish, dated 10 th April, 1838. 

In a recent case in Katteewar the? redemption of a runaway slave on the ground 
of ill-treatment was sanctioned, and there are perhaps stronger grounds in the 
present case for the same course. * To avoid the embarrassment of not surrendering 
them it seems the best course, and I concur in this as a special case. 


Minute by the Honorable Mr, Anderson, dated 11 th April , 1838. 
I think there are great objections to either course. 


Minute by the Right Honorable the Governor of Bombay, subscribed 
to by the Honorable Mr, Parish , dated 1 6th April, 1838. 

I have nothing better to propose than the course Btated in my Minute of the 
8th instant. 


Minute by the Honorable Mr. Anderson, dated 17 th April, 1838. 

Is there an obligation to give up the slaves ? If such obligation exist it must be 
complied with. I do not see how it is met or got over by redeeming the slaves. If 
there is not the obligation then, I conceive, we must leave them alone to do as they 
please. 


Minute by the Right Honorable the Governor of Bombay , dated 1st 

May, 1838. 

* I trust I shall not be thought to act disrespectfully towards the Board, if I do not 
prolong discussion in cases when the measures I take the liberty of proposing are 
objected to,—but without any one specific proposition being made on tho other side. I 
am aware that the case is a difficult one, and think it. probable that a better adviser 
might devise some better mode of dealing with it than I have done: but none such 
has occurred to me. 
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Minute by the Hon'ble Mr. Parish, dated 2d May. 
I refer to my first Minute of the 10th April. 


Minufe by the Hon'ble Mr. Anderson, dated 3 d May , 1838. 

1. I quite regret to have given so much trouble to the Right Hon’ble the 

Governor. My object was not to prolong discussion, but that the determination 
the Board might come to should be correct. The proposed course appearing to 
me doubtful, I so stated it, with an impression in my own mind at the same time, 
that the subject would then form a matter to be brought up at the Council Board, 
when after being considered, it could be disposed of. ^ 

2. I may be wrong iu imagining this,—the usual mode in which the Board 
would act in such'a case. But I claim some indulgence, in not yet being quite aware 
of the usual mode in which business is transacted. 

3. Upon the question itself 1 would beg to refer to a Minute I wrote a few 
days ago on a case of slaves being claimed. The present case differs in the demand 
being made by His Highness the Guicowar: but in other respects, as far as relates 
to the practice of our Magistrates on claims for delivering up slaves, it is the same. 

The question 1 put in my last Minute on the present reference is this. What is 
the obligation we are under to give up the slaves ? If it is by any article of the treaty 
let it be shewn, and then if the treaty imposes the obligation it must be complied 
with. 

In regard to the course of redeeming the slaves I do not think it an expedient 
course. It is not one that would be liked or be assented to by His Highness 
I should imagine; and if the treaty does not oblige us to cause the return of the 
slaves it is not necessary. 

Before too it could be done, I imagine, the expenditure must be confirmed by 
the Government of India. 

As it is a political question and one of some general importance, it might 
possibly be wise to refer it to the Government of India to know how such a case 
would be dealt by the Magistrate there on a similar demand by any foreign prince 
ai ith whom we are in alliance. I hope I shall not be here thought as desiring to 
prolong discussion, but simply to do what is right, that the best conclusion may 
be come to. 
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Translation of a yad from His Highness , dated 4th Staffer, A . D. 

29th April, 1838. 

« 

(After recapitulating the foregoing) Notwithstanding my application for another 
letter to Nassipk, the slave girls have not been as yet given up. Let another letter 
therefore be given to me on that gentleman according to the yad of the 17th Zihaj, 
(14th March 1838); for this Sirkar*s people have been detained ^^^huraths at 
Nassick. Let a letter be written directing that immediately on its recent the slave 
girls be given up. 

(True Translation,) 

(Signed) W. COURTNEY, 2d Aut. PoL Comr. 

(True Copies,) 

(Signed) L. R. REID, Actg. Chief Secy, to Govt. 


From the Political Commissioner and Resident , Baroda , to the Secre¬ 
tary to Government of Bombay , dated 2d May , 1838. 

I request you will do me the favor to represent to the Right Hon’ble the 
Governor in Council that liis Highness the Guicowar is much dissatisfied at two 
female slaves of his daughter’s having run away from her service, and that although 
placed under the surveillance of the Joint Magistrate of Nassick, is unable to recover 
them. 

2. I received a communication from Ilis Highness on the 2d February last, 
and sent a copy of it to the Joint Magistrate of Nassick on the 6th through Ilis 
Highness’s people. 

3. On the 14th of March a second note was received, stating that the Authority 
at Nassick allowing objections to be raised of the slaves being unwilling to return 
had not surrendered them, and again desired my interference. Consequently, on 
the 19th of that month, 1 forwarded a copy of the note to the Joint Magistrate, but 
to neither of these representations have I been favored with any reply. I have been 
unable therefore to give any satisfactory explanation to His Highness of the reasons 
that have prevented ready compliance with his wishes. 

4. As His Highness now complains of the detention of his people at Nassiclf, 

I have no resource left than to address the Right Honorable the Governor in 
Council, requesting that speedy measures be taken to remove the molestation and 
the slave girls be given up. 

6. Natives of this country are tenacious of all matters connected with domestic 
arrangement; and as the high personago in question is dissatisfied, I am led to hope 
that a satisfactory disposal of the subject may soon take place. 

6. I myself can offer no opinion on the reason for delay,—not having been 
informed of any legal impediment to the delivery of the females. But adopting the 
facts, as stated in His Highness’s notes to me, 1 should think that as domestic slavery 
is permitted by universal custom among natives of India and the laws of tho 
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Hindoos, which havt never been abrogated bj any legislative enactment it& England 
or India, there can be no valid objections to mete out justice to His Highness on 
this occasion: for 1 cannot persuade myself the Right Honorable the Governor in 
Council would countenance the operation of private notions of right and wrong in 
supersession of written law by which alone a Magistrate should be guided in the 
discharge of his official duties. r 

r 

No. 15 . From the Political Commissioner and Resident , Baroda, to the Secre¬ 
tary to Government of Bombay , dated 2d April , 1038. 

1. 1 have the honor to request you will submit the subject^f this address for 
tho consideration of the Right Hon’ble the Governor in Council, that instruction 
may be issued placing the matter to which it relates on a proper footing. 

2. A person at Baroda went to Poona accompanied by a male slave belonging 
to his father. This slave left him without permission and would not return after 
every, proper endeavour had been used on the spot. The father applied to mo 
to afford him assistance. In consequence I addressed a letter to the Superintendent 
of Bazars at Poona, requesting his aid to obtain restoration,—but without any proper 
effect, as will be seen from his reply which I submit with this letter. In his reply, 
he asserts that no power is vested in him by which he can in any way interfere 
or enforce his return. 

3. By this denial of justice the master of the slave is injured in his property, 
and I should think the Superintendent is not justified in acting as he has done: for 
he possesses the same powers within Military limits that a Zillah Magistrate does 
within his jurisdiction under general Regulations. 

4. On the introduction of our rule we found slavery to exists sanctioned by 
the laws of the country; and in India there has been no legislative enactment doing 
away with slavery or making any distinction on the relative positions in which 
master and slave stand to each other. In fact the property of the owner in a slave is 
as much respected by the constitution at this present time as it ever was. 

5. The only enactment touching slavery is entirely distinct from this case and 

pertains to the purchase and sale of slaves. * 

6. Magistrates restore runaway slaves. Indeed they are bound to yield their 
aid in so doing in the same way as in cases of master and servant, or in matters 
connected with the forcible detention of property while there is no law, rule or 
recognised custom to the contrary that I am aware of. 

7. Mr. Salmon is not singular in the opinion he has given: for many have 
erroneously acted on the same principle emanating, I believe, from emancipation* of 
slavery elsewhere by the British Parliament, but which does not extend to domestic 
slavery in India: and as Judicial and Magisterial officers are bound to administer 
the laws, they should regard those only that are prescribed for their guidance. 
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From Mr. W. B. Salmon, Acting Superintendent of Police, Poona, No. is. 
to the Political Commissioner and Resident, Bar ode , dated 21st' 

March , 1838. 

1. In answer to your communication No. 101, dated 14th .February 1838, 

received through Shaik Umeerooden, I beg to inform you that the slave alluded 
to is not detained here by me, but is at present residing in the 8l|d^fiazar and 
objects to return to his master. jj 

2. 1 beg further to state for your information that there is no power vested 
in the Superintendent of Police by which* he can in any way interfere or enforce 
his return. 


Minute by the Right Honorable the Governor of Bombay , dated n q< i 7> 

2ljrl April , 1838. 

1. There seem to mo to be considerable difficulties in this case, though I 

quite agree with Mr. Sutherland that we arc^not; jo, apply4o.it „standards 

qJJlaj^j^feplipg The status of domestic slavery is, in this country, a legitimate one, 
and while it subsists there arc obligations arising out of it which none can be justi¬ 
fied in violating, and which the Magistrate is on no occasion bound to enforce. 

2. In the present instance a foreigner travelled into the Bombay territories 
accompanied by a slave who refused to attend him back on his departure. On that 
refusal taking place the master might undoubtedly have applied to the Magistrate, 
who would, I presume, have summoned the slave and called on the master to prove 
his title. I see nothing in the regulations as to the nature of the proof required, and 
know not the practice : but 1 do suppose that the alleged slave would have been 
allowed a sufficient “ locus standi” in the Magistrate’s Court to dispute the claimant’s 
title either on the ground,—that he was not his slave,—or that having been such, the 
relation had, by subsequent consent or some other cause, been dissolved,—or at all 
events that the master by cruel treatment forfeited his right to enforce it 

3. All this would have been matter of regular enquiry and adjudication, the 
parties being confronted and the witnesses being examined on oath in open Court; 
and the decision would, I presume, have been exa min a b le by a higher judicature. 

4. It seems to me a very different case when a person residing at Baroda 
claims to be the master of a person residing in the heart of the Bombay territories, 
and through the British Resident calls on the local Bombay Magistrate to seize the 
person so claimed and to deliver him up to the foreign master. The title here is 
iqgde out, if made out at all before an officer who has, properly speaking, no judicial 
powers, and by an exparte proceeding in the absence of the party who is to be so 
deeply affected by' it, and it is to be enforced if at all by the local Magistrate on a 
mere intimation of it by letter without going through any part of that Judicial 
process which is necessary in all other cases of property claimed by a suit at law, 
and to which the master must have submitted had he preferred his claim personally, 
and without affording to the alleged slave any opportunity of appealing against the 
decision if unjust. 
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5. There can be no doubt that a foreigner may sue in our Courts of Civil 
Justice for the restitution of property unjustly withheld from him: but there he must* 
1 apprehend, proceed in one of two ways. He must appear before the Court either 
personally or by an attorney lawfully constituted, and in either caBe he must 
establish his claim by sworn proofs subjected to strict examination in the presence 
and on the part of the resisting party, and involving the penalties of peijury if 
found to be false. 

6. 1 M^not why the same principle does not bold in such an instance as the 
present. It $ould undoubtedly hold, I presume, if the property claimed were of any 
other kind. Let us suppose this Baroda inhabitant to inform the British Resident 
that there was a horse or a bale of goods in the possession of a person at Poona, which 
such person refused to give up and then let us suppose the Resident to write to 
the Magistrate of Poona assuring him that he (the Resident) had satisfied himself of 
the justice of the claim, and therefore requested the Magistrate to seize such horse 
or bale of goods, and forthwith to send it by a careful person to Baroda. Would any 
Magistrate listen to such an application ? Or could he be censuj^d for not listen¬ 
ing to it? Yet it cannot be conceived that less care or ceremony is necessary when 
the property claimed is the person of human beings. 

7. There is another class of cases which may bo referred to in the present 
occasion. A foreign subject accused of crimes or suspected of machinations against 
the State to which he belongs, flies into our territory, and being reclaimed through 
the British Resident at that State is given up by order of this Government. This, 
however, is confined in the cases of persons suspected of being criminals or traitors, 
and even in such cases a compliance with the demand is by no means a matter of 
course. It must be an act of the Government doue either on solemn consideration 
of the particular circumstances, or in fulfilment of some stipulation in a treaty 
which presupposes such consideration to have been given to the subject generally. 
No Magistrate would give effect to such a demand, except under orders general or 
particular from his Government. Nor would any Government exercise on light 
grounds a power which implies,—I would not say vigor beyond the law,—but 
certainly a supersession of the ordinary forms of Judicial procedure. 

8. How far the case of fugitive stave would fall within the class just described 
1 will not attempt to determine. It certainly would fall within that class if the 
fugitive were suspected of,—having robbed his master,—or of some, other crime : and 
possibly the very fact of his flight might be thought to afford prima facie ground for 
such suspicion. But to apply the rule where no crime is alleged or pretended to 
have been committed would, as it appears to me, be a very hard proceeding. {Jtnow 
that in our slave colonies the simple refusal of a slave to follow his master, would 
have subjected him to be handled very roughly: and this is, I conceive, still the case 
in several of the United States of America: but 1 am not prepared to act on those 
trans-atlantic precedents in this country. 

9. The Board will judge whether or not the above remarks sustain the 
proposition with which I set out, namely, that the question before us Ts 
one of difficulty. I am however, in the present instance, peculiarly averse to 
proceed in a summary way, because the master, or at least the person whom 
the proper master allowed' and directed the slave to attend as such, had the 
full opportunity of preferring his claim in the regular manner before the Magis¬ 
trate of Poona or before the Superintendent of Bazars, and as far as appears, 
voluntarily pretermitted such opportunity. He was at Poona when the slave 
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refused to follow him. Why did he not at once summon him before the Magistrate 
or the Superintendent of Bazars ? For any thing that appears he felt that he could 
not prove or could not press his jitle. Perhaps he had discharged the slave— 
perhaps he had treated him cruelly; and all this would have appeared had he gone 
before the Magistrate. He therefore abstains from so inconvenient a course, assured 
that on his return to Baroda a short application to the Resident will set all to 
rights and restore him the slave in spite of all resistance. 

10. On a recent occasion when the daughter of the Guicowar p^jwred a claim 
nearly similar to the present, I was willing to evade the difficulty by r^leeming the 
two slaves demanded. Her rank seemed to me to render that course inconvenient, as it 
was both advisable and practicable. But i£ is planning a course to be followed only 
under special circumstances. In this instance we must face the difficulty, and, as 
at present advised I should be apt to say that the claimant if desirous of recover¬ 
ing his slave, must proceed either as an inhabitant of Poona would have to 
proceed in a like case, or if he chooses to remain at Baroda, as any other person 
residing out of tjje British jurisdiction, mu*t proceed for the recovery of any other 
property. How far it is open to him to appear before the Magistrate by Attorney, 
or what are the precise steps he should take, I am quite unable to say ; but 1 do 
not think tbat, in the form in which the demand comes to us, it can be complied 
with. I quite agree with Mr. Sutherland tbat justice should be done; but, what 
is asked could not, I think, be granted without injustice to another party. 

11. After all, however, 1 mean'here to state doubts rather than opinions, and 
I beg the advice of my Colleagues. Mr. Anderson’s knowledge and experience 
peculiarly qualify him to speak on the subject, and 1 shall feel greatly obliged by 
his giving it attention. I am told that several instances have occurred of a com¬ 
pliance with requisitions like the present; but, I should not be apt to follow such 
examples, unless they can be supported by better reasons than I have been able to 
imagine. Precedent cannot sanctify injustice; and, without making any parade of 
anti-servile principle, or wishing to apply them to cases to which they do not belong, 

I certainly think that we ought to be cautious of acting on light grounds or loose 
authority, in any matter affecting the personal liberty of mankind. 


Minute by the Honorable Mr. .Parish , dated 21s/ April , 1838. No. la. 

Tho course pointed out by the Right Honorable the Governor appears to me 
that which would be proper. Mr. Anderson’s experience will, however, be more 
valuable than my opinion. 


7 G 
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No. 19. Minute hg the Honorable Mr. Anderson, dated 23d April , 1838. 

However right Mr. Sutherland’s opinion may be upon the general question of 
slavery in this country, he was clearly wrong in conceiving, that he had authority 
as Resident at Baroda to require a Magistrate at Poona to apprehend or give up 
a slave claimed by an individual at Baroda. His experience will, I think, have 
furnished him with no precedent for this. 

But ttag^festion is even more doubtful than this. It is doubtful if the Magis¬ 
trate on th^application of the owner himself could compel the slave to return. 

I say it is doubtful, because upon no question have the authorities in India given , 
more opposite opinions than on this,—the duties required of Magistrates in respect 
to slaves. I state this from the documents I saw when in the Law Commission. 

The subject was amply discussed and we had before us the written opinions of 
every authority in India, except, by the way, the Sudder Adawlut of Bombay. The note 
of the Law Commission on the chapter of Exceptions, page 22, fully shews the result. 

If the Right Honorable the Governor and Mr. Parish will for a moment turn 
to that individual 4 ’ they will at once see in how great a state of uncertainty the 
law at present stands throughout India. 

That is, what is the power of master over his slave ? What the authority and 
practice of the Magistrates in cases respecting slaves coming before them. 

In respect to the immediate question before the Government, I beg to point 
out that the Bombay Code in its criminal branch no where excepted the slave from 
protection. It no where says, that if the slave be assaulted, that the person assaulting 
be he his master or any other Bhall be exempt from punishment. It no where says 
that if the slave is restrained that be shall not be released. It no where says that if 
the slave refuses to return to the master that the Magistrate shall cause him to return. 

The law, our authorities administer, thus leaves the subject undefined, 
untouched: hence the Magistrates act upon their discretion, hence the diversity of 
opinion that is found to prevail. 

There is no difficulty in shewing Mr. Sutherland the great uncertainty of the 
law There is no difficulty in shewing him that he had not the power to require the 
Magistrate to apprehend the slave. But there is difficulty in telling the master, 
that if he wishes the Magistrate to interfere that he must proceed to Poona, and 
yet that it is uncertain if the Magistrate will interfere when he gets there. It may 
be difficult, but I declare that I know no other course. 


No 20. Minute by the • flight lion die the Governor of JJombay subscribed to 

by the Hoard , dated 30 Ih April , 1838. 

I am glad to.find that Mr. Anderson, in his Minute of the 23d instant, confirgis 
me as to the only course of proceeding open to the claimant, and differs, from me, 
only in thinking it very doubtful, whether even, that course will succeed. I subscribe 
to his observations on that point and indeed on all others. Mr. Sutherland should 
be informed of our views, and should be left to communicate so much of them as he 
may think proper to the party concerned, informing him at the same time, that he 
has no method of recovering his alleged slave but by regularly proving his claim 
before the Local Magistrate. 
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From the Secretary to Government of Bombay to the Pbhticai Commit 

r 

sionerfor Guzerat, dated 18fA May, 1838. 

I am^directed to acknowledge the receipt of your letter, dated the fid ultimo, 
No. 245, presenting the non-compliance with your requisition by the Superinten¬ 
dent of Bazars at Poonah to deliver up a slave (the property of a Guicowar subject) 
who had taken refuge at that place, and in reply to communicate to mu the follow¬ 
ing observations and instructions. 

2. It appears to the Right Hon’ble the Governor in Council tnkt there are 
considerable difficulties in this case: but Government quite concur in your opinion 
that we are not to apply to it European standard of law or feeling. The statm 
of domestic slavery is in this country a legitimate one, and while it subsists, there 
are obligations arising out of it, which none can be justified in violating, and which 
the Magistrate is on occasion bound to enforce. 

8. In the present instance, a foreigner travelled into the Bombay territories, 
accompanied by ft slave, who refused to attend him back on his departure. On 
that refusal taking place, the master might undoubtedly have applied to the 
Magistrate &ho would, it is presumed, have summoned the slave and called on 
the master to prove his title. The regulations are silent as to the nature of the 
proof required: but it is to be inferred that the alleged slave would have been 
allowed a sufficient “ locus standi” in the Magistrate’s Court to dispute the claim¬ 
ant’s title either on the ground that he was not his slave, or that having been such 
the relation had by subsequent consent or some other course been dissolved, or at 
all events, that the master had by cruel treatment forfeited his right to enforce it. 

4. All these would have been matters of regular enquiry and adjudication, 
the parties being confronted and the witnesses being examined on oath in open 
Court, the decision being examinable by a higher judicature. 

5. It appears to the Governor in Council a very different case when a person 
residing at Baroda claims to be the master of a person residing in the heart of the 
Bombay territories, and through the British Resident calls on the Bombay Local 
Magistrate to seize the person so claimed and to deliver him up to the foreign 
master. The title here is made out, if made out at all, before an officer who has, 
properly speaking, no judicial powers, and by an exparte proceeding in the absence 
of the party who is to be so deeply affected by it, and it is to be enforced, if at all, 
by the local Magistrate, on a mere intimation of it by letter, without going through 
any r part of that judicial process, which is necessary in all other cases of property 
claimecL by a suit at law, and to which the master must have submitted, had he 
preferred his claim personally and without affording to the alleged slave any oppor¬ 
tunity of appealing against the decision, if unjust. 

6. There can be no doubt that a foreigner may sue in our Courts of Civil 
justice for the restitution of property unjustly withheld from him, but then he must 
proceed in one of two ways. He must appear before the Court either personally 
or* by an Attorney lawfully constituted, and in either case he must establish his 
claim by sworn proofs, subjected to strict examination in the presence, and on the 
port of the resisting party, and involving the penalties of ^eijury if found to be false. 

7. Government do not see why the same principle does not hold in such an 
instance as the present. It would undoubtedly hold if the property claimed were 
of any other kind. For the sake of example let it be supposed this Baroda 
inhabitant informing the British Resident, that there was a horse or any article of 
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merchandize in the possession of a person at Poona, which such person refused to 
give up, and then let it be supposed the Resident writing to the Magistrate of 
Poona, assuring him that he (the Resident) l>as satisfied himself of the justice of 
the claim, and therefore requesting tho Magistrate to seize such horse or mer¬ 
chandize, and forthwith to send it by a careful person to Baroda. It is clear 
that no Magistrate could comply with such an application,—yet it cannot be 
conceived that leas care or ceremony ia necessary when the property claimed is 
the pcrsotffl^^i human being. 

8. Iflere is another class of cases, which may be instanced as applicable to 
the present subject. A foreign subject accused of crimes or suspected of machi¬ 
nations against the State to which he belongs, flies into our territor}’, and being 
restrained through the British Resident at that State, is given up by order of this 
Government. This however is confined to the cases of persons suspected of being 
criminals or traitors, and even in such cases a compliance with the demand is by no 
means a matter of course. It must be an act of the Government done either on 
Bolcmn consideration of tho particular circumstances, or in f^Jfilment of soino 
stipulation in a treaty which pre-supposcs such consideration to have been given 
to the subject generally. No Magistrate would give effect to such a demand, except 
under orders general or particular from his Government, nor would any Government 
exercise on light grounds a power, which implies a supersession of the ordinary 
forms of judicial procedure. 

9. How far the case of a fugitive slave would fall within the class just 
described, it is difficult to determine. It certainly would fall within that class if 
the fugitive were suspected of having robbed his master, or of some other crime, 
and possibly the very fact of the flight might be thought to afford prima facie 
ground for such suspicion. But to apply the rule where no crime is alleged or 
pretended to have been committed would be a very harsh proceeding. 

10. Under the above exposition I am desired to remark that however right 
your opinion on this subject may bo upon the general question of slavery in this 
country, ^ou labor under an error in conceiving that you possessed authority as 
«« Resident at Baroda” to require a 46 Magistrate at Poona” to apprehend or give 
up a slave claimed by an individual at Baroda. 

11. But the question appears to Government even more doubtful than this. 
It is doubtful if the Magistrate on the application of tho owner himself could have 
compelled the slave to return to his master. 

12. It is here worthy of remark that the Bombay Code ill its Criminal Branch 
no where excepts a slave from protection. It no where says that if the £lavc bo 
assaulted, that the individual assaulting, be he his master or any other person, shall 
be exempt from punishment. It no where says that if the slave is restrained, ho 
shall not be released, nor is it any where laid down that if the slave refuses to 
return to his master the Magistrate shall cause him to return. 

10. Upon no point is the law more undefined and consequently more uncer¬ 
tain, than on the subject of slavery in India, and upon no question have flie 
law authorities in India given more diversified opinion than of tlio duties required 
of Magistrates in respect of slaves. 

14. In consequence * of the peculiar difficulties attending this question. Go¬ 
vernment feel averse to proceed in a summaiy way. It appears that tho master, or 
at least the person whom the proper master allowed and directed the slave to 
attend as such, had the full opportunity of preferring his claim in the regular 
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wanner before the Magistrate of Poona, or before the Superintendent of Bazars, 
and as far as appears, voluntarily pretermitted such opportunity. He was at Poona, 
when the slave refused to follow ipm, and it cannot hut be regarded as singular, 
that he did not at once summon him before the Magistrate or the Superintendent of 
Bazars. It is therefore inferrible, that he felt, that he could not prove, or could not 
press his title., Perhaps he had discharged the slave—perhaps he had treated him 
cruelly : and all this would have appeared, had he gone before the Magistrate. He 
therefore abstained from so inconvenient a course, assured in his o^^mind that 
on his return to Baroda a short application to the British Authority tUbre, would 
set all to rights and restore him the slave, in spite of all resistance. 

15. In conclusion I am directed to inform you that Government leave it to 
your discretion to communicate so much of the views of Government on this subject 
to the party concerned, as you may deem expedient, intimating to him at the same 
time that he possesses, no method of recovering his alleged slave, but by regularly 
proving his claim before the local Magistrate. 


From Mr. James Erskine, Political Agent in Katteewar , to Mr. 
.7. P. Willoughby , Secretary to Government of Bombay, dated 
31^/ December , 1837. 

1. I have the honor to solicit the instructions of the Right Honorable the 
Governor in Council in the case of an African slave; who—escaped from his master, — 
a Scindian of Wagar,—has sought my protection,—but is now claimed by his owner. 

2. Annexed is the deposition of the poor unfortunate, as also an account of 
the condition in which he presented himself at Rajcote when he first came in. His 
owner demands his restoration, or if that is not permitted, the price which he paid 
for him. Considering that the lad was not imported by him but purchased from 
another Scindian who was not the importer also,—I believe Government will decide 
on obtaining his freedom by the payment of the purchase money : for this reason 
I have retained the slave under my protection, and informed his owner that the 
orders of Government have been applied for, on the matter. 


No. 1. 

m Rajcote , dated 1 5th September , 1837. 

Deposition of Seedee Moobaruck, (does not know his father’s name) of the 
Mooharuck caste, originally inhabitant of Africa, lately that of a Ness of Scindians 
about four miles from Shikarpoor, in the Kutch jurisdiction, aged about seventeen 
years, taken before James Erskine, Esq. Political Agent in Katteewar. 

I was first brought from my country to Muskat. I can’t recollect when, but 
remained there for many years. After this I was brought to Mandwee from Arabia, 

7 H 
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J>y an Arab named Daibman, about five years ago, who sold me to a Scindian named 
Munnacc,—I dont know for how much—who kept me for about three days, and then 
sold me to another Scindian named Kessar o£ the Ness above mentioned: I have no 
knowledge for how much. 

Cross questioned. 

I was brought to Mandwee with nine other African slaves, six males and three 
females. Mycomrades were *sold to different people in Mandwee# I served my late 
master wiriHuelity, but was ill treated, starved and severely beaten; and therefore, 
being unatte to suffer such bad treatment, 1 effected my escape and came to 
Rajcotc. I am quite comfortable where I am, and would not like to go any where 
until I am turned off. 

No. 2. 

An African lad, of about sixteen or seventeen years of age, was brought to me 
about three or four days before I started to Ballachree. He was in ragB and bruised 
all over his body, as he had been severely beaten by bis owner, a Scindian of 
Hukarpoor, who had brought him at Mandwee about four years agO. Seeing the poor 
boy in such a state, I was moved with compassion and gave him clothes, food, and 
cured him by applying ointment, &c.; at the same time I assured him that he was 
entirely at liberty and in a state of freedom, and that he should consider himself 
emancipated, since he fell under the protection of the Political Agent at Rajcote. 

(Signed) LOOTFALLEE KHAN, Moonshee. 

(A true Translation and Copy) 

(Signed) JAMES ERSKINE, Political Agent. 

Political Agent’s Office. 


No. 24. Minute by the Right Honorable the Cm over nor of Rombay, dated, 2 6th 

Janumy , 1838. 

I think the owner of this unfortunate youth should, as a special case, be paid 
by Government the price for which he was purchased. 

But before sanctioning this, Mr. Erskinc, without informing the owner of our 
intentions, should ascertain from him what was the amount of the purchase. 


No. 25. Minute by the Honorable Mr. Parish , dated 27th January , 1838 . 

* • 

It would not, I submit, be lawful to surrender him, nor to permit him to be 

seized as a slave within our jurisdiction. Would it not therefore be sufficient,—for 
the Political Agent fully to explain to the owner what are our laws against slavery in 
this respect,—and to express regret that it would be a breach of those laws to comply 
with bis application. And this course might have some effect in preventing the ill 
treatment of their slaves by Scindians; which might be aggravated by a well known 
case of full price obtained for an unruly slave, by his fleeing from his master's cruelty. 
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Minute by the Right Honorable the Governor of Jtombajfi dated 

2 d February, 1838. 

Slavery within the dominion of British India is not unlawful, though the sale 
of slaves is so. 

Still lcsff can we say that our laws will not allow of our recognizing the 
existence of slavery in Katteewar. ^ 

Wo have very lately been compelled to admit the right of the Qutch to 

import slaves into his own dominions. * 

I dare Bay Mr. Erskine will take the opportunity to express to the Sindian 
slave master his opinion of the great evil of treating his slave with cruelty. 

On the whole, therefore, I would submit that we should act on my former Minute. 


Minute by the Honorable Mr. Farish , dated 3 d February, 1838. No. 27. 

In reporting the amount stated to be the purchase money of this slave, perhaps 
the Political Agent should also state whether that amount seems what would be 
reckoned a fair price for such a slave. 

I should be much obliged to the Secretary, to point out the Regulation (if 
there be any) under which, within the jurisdiction of our Courts, a Magistrate may 
interfere to punish a runaway slave, or to compel him to return to his master; or 
if there be not such regulation and a master in using force to compel the return of 
such slave should do him a bodily injury, the regulation (if, there be any such) 
under which such master would be relieved from the penalties of an unjustifiable 
assault. 

I beg to apologise for giving this trouble, but I have not been able to trace any 
provisions on £he subject. 


From the Secretary to Government of Bombay, to the 1 st Assistant No. 28. 

Political Agent in charge, Katteewar, dated 10 th February , 1838. 

* 

I am directed to acknowledge the receipt of Mr. Erskine’s letter dated the 
31st December last, with enclosure, soliciting instructions in the case of an African 
slave who escaped from his master, a Sindian of Wagur, and sought the protection 
0f the British Government but now claimed by his owner. 

2. In reply I am instructed to acquaint you that the Governor in Council is 
of opinion, that the owner of this unfortunate youth should, as a special case, be 
paid by Government the price for which he was purch&sed; but before sanctioning 
any sum you will be pleased, without informing the owner of this intention, to 
ascertain from him what was the amount of the purchase, and to state whether that 
amount seems what would be reckoned a fair price for suck a slave. 
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Na. so. from Mr. James Erskine, Political Agent, Katteewar, to the 
Secretary to Government of Bombay, dated 24 th March, 1838. 

• c 

1. With reference to the 2d paragraph, of your letter to my 1st Assistant, 
No. 258 of the 10th ultimo, I have the honor herewith to transmit for the informa¬ 
tion of the Right Honorable the Governor in Council, copy of a Correspondence 
between that officer and the Resident in Cutch, from which it appears that the Scedee 
slave in qu^Ron was obtained by his owner in exchange for a buffaloe and milch 
cow valuing two hundred and fifty Kutch Coorees, or Company's Rupees 65-15-5. 
This sum Colonel Pottinger states, is ijot considered a high price for a slave; in 
which opinion I perfectly agree, since I find that the average price of a grown up 
Seedee in this province has seldom or never fallen below one hundred sicca rupees. 


No. 30. From the l#f Assistant Political Agent in Charge Dhorajee, to 
Colonel Pottinger , Resident in Cutch , 13hoof 9 dated 26/A February , 
1838. 

1 have the honor to annex copy of a letter from Mr. Secretary Willoughby of 
the 10th instant: and as the Scedce slave therein alluded to formerly belonged to 
Scindee Keshur, who is said to reside in a Ness near Shikarpoor in Wagur, I shall 
feel obliged by your cither procuring for me the information required in the second 
paragraph of the Government letter, or sending that individual to me here. The 
Seedee slave further states that Scindee Keshur purchased him from an old man in 
Mandawee of the name of Munace, to whom he was sold by the Arab dealer. 
He is not aware of the price paid by either of these parties, and it would therefore 
appear advisable to ascertain if possible from Scindee M unace likewise the price 
for which he sold him. Moobaruck is the name of the Seedee, and he states that 
he was sold about five years ago at Mandawee by Arab Dulliman and transferred 
a few days afterwards to hiB late owner. 


No. 31. From the Resident in Cutch , JBhooj , to Captain Lang, Assistant 
Political Agent in charge , Raj cote , dated 19 th March , 1838. 

• 

I have the honor to acknowledge the receipt of your letter of the 26th ultimo* 
with its accompanying copy of one from Mr. Secretary Willoughby, and to acquaint 
you, that the Scindee (Keshur) states, that he gave a buffaloe and a milch cow 
(which had been previousfy appraised by competent judges at two hundred and 
fifty cories) for the Seedee boy Moobaruck to Munnaeti Toork of Dribbh, near 
AAandanee. I also find, that 250 cories or Company's Rupees 65-15-5, is not 
considered a high price for a slave. 



APPENDIX XVII 


617 


From Secretary to Government of Bombay to the Political Agent , 

Katteewar , dated 9th June , 1838. 

• 

I am directed to acknowledge the receipt of your letter dated the 24th March 
last, with its enclosure, regarding an African slave who escaped from his master and 
sought the protection of the British Government, and to acquaint you that the 
Right Honorable the Governor in Council is pleased, aB a special case, to authorize 
your paying to the owner of the slave in question Rupees 65-15-5 as^hppensation, 
and to set the slave at liberty. 1 


From the Secretary to Government of Bombay to the Accountant 

# General, dated 9th June , 1838. 

I am directed by the Right Honorable the Governor in Council to transmit for 
your information copy of my letter of this date to the Political Agent at Katteewar, 
authorizing him to disburse the sum of Rupees 65-15-5, on account of a slave who 
has been set at liberty by order of Government 


From the Officiating Secretary to Government, Judicial Department, 
to the Secretary to Government of Bengal, dated 24th September, 1838. 

I am directed by the Hon’ble the President in Council to forward to you the 
accompanying copy of an extract from the proceedings of the Supreme Government, 
in the Political Department, dated the 12th instant, and to request that you will, 
with the permission of the llon’ble the Deputy Governor of Bengal, call upon the 
Sudder Dewanny Adawlut at the Presidency, for a report of the nature therein 
alluded to. 


From Register Suddur Dewanny and Nizamut Adawlut, to the 
Secretary to Government of Bengal, in the Judicial Department , 
dated 9th November , 1838. 

I am directed by the Court to acknowledge the receipt of your letter No. 1916, 
dated the 2d ultimo, with enclosures, requesting that the Court will state the 
practice of the Criminal Courts under their control iu regard to cases of a similar 

7 I 
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nature to that in which His Highness the Guicowar demanded through the Resident 
of Baroda, that the Magistrate of Nassick should deliver up two female slaves 
belonging to his daughter, who had left her on her arrival at that place from Poona. 

2. In reply I am desired to state for the information of His Honor the 
Deputy Governor, that in ordinary cases the jurisdiction in matters regarding the 
property in slaves rests with the Civil Courts, and that a Magistrate would not be 
justified in interfering in order to compel their return to persons claiming them. 
In the cas^^fider consideration the Court are of opinion that a Magistrate should 
have actcdprecisely as the Magistrate of Nassick has done, that is, refuse to deliver 
up the slaves, and refer the question for the decision of Government. 

See Mr. Secretary Dow- 3. The Court direct me to observe that on a former occasion, the Government 

dpRweli's letter to fc*ie Re- authorized the payment of the value of certain slaves claimed under somewhat 
enter S. D. A. Gib June, r J 

i8io, similar circumstances. At the same time however it was remarked that “ whatever 

reasons may exist for maintaining the existing laws respecting domestic slavery 
among the two great classes of the native subjects of this country, the Mahomedans 
and Hindoos, the Governor in Council is not aware of any principle of justice or 
policy which requires us to render our Courts of Judicature tlfe instruments for 
compelling persons who may seek an asylum in the British Territories to return in 
bondage to the countries from which they may have originated.” The principle 
involved in this extract from the Secretary’s letter, the Court apprehend is appli¬ 
cable to the case of a slave seeking the protection of the Company’s Courts, though 
brought within their jurisdiction by the foreign proprietor himself. 

4. The enclosures of your letter arc herewith returned. 


No. so. From the Acting Chief Secretary to Government of Bombay to the 
Seci etary to the Right Honorable the Governor General of 
India , Camp, dated 1 '2th September , 1838. 


1. 

2 . 

3. 

4. 

5 . 

6 . 
7. 
3 . 


I am directed by the Right Hon’ble the Governor in Council to transmit to 
}ou, for the purpose of being submitted to the Right Hon’ble the Governor Gene¬ 
ral of India, copies of the accompanying two communications from the Joint Magis¬ 
trate of Nassick and the Political Commissioner for Guzcrat, dated Lhe 8th March 

• 

and 2d May last, regarding an application preferred hy His Highness the Guicowar, 
for the surrender of two female slaves who bad left the service of his daughter, and 


Minnie 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


by the 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


taken refuge at Nassick on the plea of ill-treatment. 

Governor, deted 8th (a) April, 1838 2. To put the Right Hon’ble the Governor Gene- 

M,. ral in P° 88e8sion of the sentiment, of the .everal Mem- 

The Governor, dated 16th (d) April, 1838. bers of this Government on the above subject, I tm 
Mr. Ander»on, dated 17th (a) April, 1838. ...... .. . . - 

The Governor, dated iet(n May, 1838 directed to transmit also copies of the Minutes enume- 

Mr A,'d‘ e b r'.o'"dted 3rd “Vm^SM. rated *“ the “"S" 1 ’ fr0m which H “ Lord.hip will 


(а) See No. 5 of thii Appendix. 

(б) See No. 6 Ydem. 

(a) 8ee No. 7 Ydera. 

(d) Set No. 8 Tdem. 


(a) Sta No. B of thie Appendix. 
(/) See No. 10 Ydem. 

( g ) See No. 11 Ydem. 

(A) 8ee No. 12 Ydem. 
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perceive that the Right Hon’ble tht Governor and the Hon’ble Mr. Farish were of 
opinion that the slaves in question should be redeemed by the British Government, 
instead of their being surrendered to His Highness the Guicowar or his daughter, 
and that the Hon’ble Mr. Anderson much doubted the expediency of either course* 

3* The Governor in Council is therefore desirous of being informed how such 
a case would be dealt with by the Magistrates under the Bengal Presidency, on a 
similar demand by any foreign Prince with whom the British Government is in 
alliance, and to be favored with the sentiments of the Right HonorabHMm Governor 
General of Iudia as to the course which this Government should folow in the 
present instance. 

4. With reference to the case adverted to in Mr. Farish’s Minute* No. 2 of 
the 10th April, and that alluded to in the 3d para, of Mr. Anderson’s Minutef 
No. 8 of the 3d May, I am further instructed to transmit for the information of 
His Lordship the enclosed extracts from the proceedings of this Government 
shewing the grounds on which they acted in those two cases. The one relates to a 
slave who took rerfuge at Poona and the other to a runaway slave in Katteewar. 

• See No. 6 Supra of tbit Appendix, 
t See No. 12 Idem. 
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No. I. 
No. 2. 
No. 3. 

No. 4. 
No. 5. 
lo. 6. 

Jo. 7. 
Jo. 8. 
Jo. 9. 

Jo. 10. 
Jo. 11. 
Jo. 12. 
Jo. 13. 

Jo. 14. 

m 

Jo. 15. 
Jo. 16. 
Jo. 17. 
Jo. ia 
Jo. 19. 


Report of the Special Commission, Bombay, dated 5th May, 1837, 
to Secretary to Government. 

From Mr. Advocate General A. S. LeMessurier, Bombay, dated 
29th April, 1837, to the Superintendent of the Indian Navy. 

Regulation to be observed by all Arab boats and vessels arriving at 
or departing from Bombay who do not take Pilots,—enclosed in 
abtve. 

Extract of a letter from the Chief Secretary to Government of 
Bombay to the Advocate General, dated 7th June, 1837. 

Extract of a letter from the Advocate General to the Secretary to 
Government of Bombay, dated 27th June, 1837. ' 

Extract of a letter from the Chief Secretary to Government of 
Bombay, dated 7th August, 1837, to the Advocate General, in 
reply to the above. 

From the Chief Secretary to the Government of Bomba}*, dated - - 

August, 1837, to the Acting Resident in the Persian Gulph: 

From the Superintendent of the Indian Navy to the President and 
Governor in Council of Bombay, dated 3d April, 1837. 

From Acting Commander F. Rogers, of the Honorable Company’s 
Brig of War Euphrates, to the Superintendent of the Indian 
Navy, Bombay, dated 10th March, 1837. 

The Statement of “ Salim,” a boy takeu out of the Futtel Kurreem. 

The Statement of “ Singar,” a boy taken out of the Futtel Kurreem. 

The Statement of <c Commise,” a boy taken out of the Francis Warden. 

From the Secretary to Government of Bombay to the Sepcrintendent 
of the Indian Navy, dated 29th April, 1837. 

From the Secretary to Government of Bombay to the Senior 
Magistrate of Police, dated 29th April, 1837. 

From the Superintendent of the Indian Navy to the President and 
Governor in Council, dated 9th May, 1837. 

From the Secretary to Government of Bombay to the Superintendent 
of the Indian Navy, dated 22d May, 1837. 

From the Acting Senior Magistrate of Police to the Secretary to 
Government, dated 27th May, 1837. 

From the Chief Secretary to Government of Bombay to the 
Superintendent of the Indian Navy, dated 42th June, 1837. 

From the Superintendent of the Indian Navy to the President and 
Govern.or in Council, dated 16th June, 1837. 
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No. 20. 
No. 21. 
No. 22* 
No. 23. 
No. 24. 
No. 25. 
No. 26. 
No. 27. 

No. 2a 

No. 29. 
No. 30. 

No. 31. 
No. 32. 
No. 33. 
No. 34. 
No. 35. 
No. 36. 

No. 37. 
No. 3a 

No. 39. 


Memorandum by the Chief Secretary, dated 17th June, 1637, 
approved by the Board. 

From the Chief Secretary to Government of Bombay to the 
Superintendent of the Indian Navy, dated 17th July, 1837. 

From the Chief Secretary to Government of Bombay to the Acting 
Senior Magistrate of Police, dated 17th July, 1837. 

From the Acting Senior Magistrate of Police to the Chief Secretary 
^^o Government, dated 21 st July, 1837. 

PFrom the Chief Secretary to Government of Bombay to the Acting 
Senior Magistrate of Police, dated 9th August, 1837. 

From the Chief Secretary tb Government of Bombay to the Advocate 
General, dated 9th August, 1837. 

From Mr. A. S. LeMessurier, Advocate General, Bombay, dated 16th 
August, 1837, to the Chief Secretary to the Government of Bombay. 
From the Chief Secretary to Government of Bombay to the Acting 
Assistant in charge of the Bush ire Residency, dated 30 th October, 
1837. * 

From the Chief Secretary to Government of Bombay to the Secretary 
to the Government of India, Fort William, dated 30th October, 
1837. 

From the Superintendent of the Indian Navy to the President and 
Governor in Council, dated 30th September, 1837. 

From the Acting Commander Honorable Company’s Sloop of War 
Amherst to the Superintendent of the Indian Navy, dated 29th 
September, 1837. 

From the Chief Secretary to Government of Bombay to the Advocate 
General, dated 8th November, 1837. 

From Mr. Advocate General A. S. LeMessurier to the Secretary to 
Government of Bombay, dated 21st November, 1837. 

Minute by the Right Honorable the Governor, subscribed to by the 
Honorable Mr. Farish. 

From the Secretary to Government of Bombay to the Superintendent 
of the Indian Navy, dated 8th December, 1837. 

From the Secretary to the Government of Bombay to the Secretary 
to the Governor General of India, dated 26th December, 1837. 

From the Secretary to the Government of India to Mr. J. P. 
Willoughby, Secretary to Government of Bombay, dated 24th 
January, 1838. 

From the Secretary to Government of Bombay to the Secretary to 
Government of India, Fort William, dated 28th February* 1838. 
Letter from Mr. G. L. Elliot, Agent for the Governor of Bombay, 
at Surat, to the Secretary to the Government of Bombay, dated 
4th December, 1840, containing report on the slaves imported int« 
the Portuguese Ports of Demaun and Dieu, suTch report being 
called for by the order of Government, dated 15th October, 1840. 
Letter from the Secretary to Government of Bombay to the Secretary 
to Government of India, dated 31st December, 1840, forwarding 
above. 
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Report of the Special Commission , Bombay , dated 5th 1837, 

to Secretary to Government . 


No. 1. 


We have the honor to acknowledge the receipt of your letter of the 30th March 
last, appointing us a Committee for the purpose of amending the rules framed in 
1820 for the guidance of Arab boats and vessels entering or quitting the harbour 
of Bombay,—with direction to include such arrangements as may in our opinion tend 
to a more efficient suppression of the slave trade, and intimating that, one of the 
reasons of associfting together the officers composing this Committee arises from a 
hope that effectual arrangements may be devised, by means of existing establish¬ 
ments without any additional expense being entailed upon Government. 

2. In reply we have the honor to acquaint you for the information of the Right 
Honorable the Governor in Council, that in pursuance of these objects, our first 
step was to address a letter to the Advocate General* to ascertain from that officer, 
what the law is in regard to those foreign powers, with whom we have no treaties 
for the suppression of the slave trade,—as it appeared to us that severe penalties 
against all individuals in any way concerned in this detestable traffic, together with 
high rewards to informers,—both being promulgated to the utmost,—were the only 
means which promised to put an effectual stop to it,—as it will be seen therefore 
from his reply which we have the honor to hand up in original that these two 
preventives are already amply provided by the Act, 

3. George IV. Chap. 113, in regard to all foreign as well as British vessels 
and subjects, within the limits of the British Territories ; since it enacts that all 
persons importing, &c. slaves,—shall be guilty of felony punishable with transpor¬ 
tation for a term not exceeding fourteen years, or imprisonment with hard labour 
for a term not exceeding five nor less than three years,—shall forfeit £100 for every 
Blave imported, a moiety whereof shall go to the informer, and all property in the 
slave forfeited, and the vessel and her tackling, &c. and all goods belonging 
to the owner also forfeited,—British subjects, or any persons on shore purchasing, 
or having such slaves in their possession with a criminal intent, for the purpose 
either of trade, or of their being used, or dealt with as slaves, being likewise 
punishable as felons with transportation or imprisonment at the discretion of the 
Court before which the offender shall be tried. 

3. All that seems chiefly wanted is to make this highly penal statute suffici¬ 
ently known throughout the British Territories on this side of India and in Arabia :f 
and we would accordingly recommeud,—that the accompanying draft of a proclama¬ 
tion, embodying its provisions, be translated into the Persian, Arabic, and vernacular 
languages of this Presidency, and published from time «to time in the Government 
Gazette,—that copies of it be furnished to the Nacodah3 or commanders of all 

• See No. 2 infra. 
t - No. 3 idem. 

7 K 
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Arab vessels frequenting our Ports,—and that the other measures described in the 
paragraph of Mr. LeMessurier’s letter with respect to Regulation I. of 1813 to give 
it further publicity, and as i» therein stated to prevent those who are the subjects 
of it, incurring its penalties from ignorance of'its enactments, be also resorted to. 

4. Although placing our principal reliance upon rewards to informers, as a 
measure of detecting violations of the statute in question, since the whole community 
are as it were led to watch and report the proceedings of offenders,—we would not 
recommend,—jhat the whole of the existing rules in regard to Arab vessels entering 
or quitting Wfe harbour of Bombay be set aside as is proposed in the letter to 
Government of the Senior Magistrate of Police dated the 30th November last, gi 
copy of which he has laid before us,—-but that the 4th and 5th Rules only bo 
abrogated ; since we are of opinion that the other three rules, in conjunction with 
those which we have added, will be useful auxiliaries, should they have no other good 
effect, in making known the state of the law to those, (and there may be some) who 
in spite of the measures, we have adverted to, for disseminating a knowledge of its 
penalties, may nevertheless vi&it this Port in ignorance of them : and although they 
would not of course under such circumstances, prevent Arab vcsscl&having slaves on 
board, they may still have a salutary effect in deterring the owners from disposing ’of 
them by sale within the Honorable Company’s Territories. 

5. A draft of the Rules which wc propose to substitute for those prepared in 
1820 arc herewith transmitted. 

G. Although also, laying no great stross upon the efficacy as a check, of 
boarding such vessels on their entering and quitting the harbour, since the parties 
who are implicated in such practices, will then of course he on their guard, and their 
victims restored to silence, still as some good may possibly arise from it,—wc would 
further propose, that they bo made, liable to such inspection,—not howover as 
suggested by the senior Magistrate of the Police, in the letter we have already 
noticed, by means of a Bunder boat to be attached to the Police Department, under 
other arrangements therein specified, (since besides the expense of such a boat, it 
would involve that of a large floating establishment besides, under the control of 
the Superintendent Indian Navy, to give proper effect to it,)—but by the Custom 
Department; as we learn from the Collector of Customs, that his floating establish¬ 
ment, must when the new Custom Tariff, shortly looked for, is introduced, be 
strengthened at all events, and will then be fully competent to undertake this duty. 


No. 2 . *From 31 r. Advocate General A . S. JL*e 3Iessnrier t liombay , dated 29 th 

April , 1837, to tlie Superintendent of the Indian Navy . 

I have the honor to acknowledge the receipt of your letter of the 4th instafit, 
written as President of Committee appointed by Government to enquire into the 
best means for the prevention of the slave trade at this Presidency, and requesting 
my opinion on certain points referred to in your letter. 

The law as regards Foreign vessels bringing slaves into a British Port in 
India is the same as is applicable to British vessels importing them ; and it 
makes no difference whether the Foreign vessels belong to nations with whom 
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▼e have Slave Treaties, or are vessels under Arab colors, or sailing under the flag 
of independent Native chiefs, not bound by any Slave Treaties. All are liable to 
the penalties of the Slave Abolition Act the 5th George 4 Chapter 113,—a statute 
so universal in its language as to’cftmprehend all persons whatsoever, foreigners as 
well as our own subjects—the jurisdiction over the former attaching from the locality 
of the offence, from the crime being committed by them within the local limits of 
the British Territories and within the local jurisdiction of the British Laws. m 

So far back as the years 1789, long before the abolition of die African slave 
trade by the British Parliament, a Dane, Captain Hornbow, was.trie^wid convicted 
* by the Supremo Court of Calcutta for kidnapping a number of slaves, males and 
females, and transporting them from Chandernagore, a French Settlement, to the 
Island of Ceylon,” then under the Dutch, and there selling them,—the slaveB being 
originally intended for the Mauritius. The jurisdiction of the Court was objected 
to on behalf of Captain Hornbow, not only on account of his being a foreigner, but 
* from its “ appearing that the slaves had been purchased at Chandernagore, that 
“ they were taken from thence without stopping at all in Calcutta, but went 
“ down on th^opposite side of the river until they came near the new Fort^ 
“ where on account of a sandbank they were obliged to cross to the Calcutta side. 
“ It was contended therefore, that the offence was not committed any where but 
« at Chandernagore and upon subjects of the French King, owing no allegiance to 
“ the King of Great Britain, and that therefore the Court had no jurisdiction in 
* c the case.” Sir 'Robert Chambers,' the presiding Judge, was of opinion “ that. 
Captain Hornbow was subject to the jurisdiction of the Court, (as well by the 
peculiar ground stated by him, which made him, though a foreigner amenable to 
the Court, as) from the offence being actually committed in Calcutta, from the 
Budgerow,” in which the natives were confined, having come within the limits of the 
jurisdiction of the Court; and he was accordingly sentenced to be imprisoned for 
three months, to pay a fine of five hundred rupees, and to give security for his 
future good behaviour for throe years,—himself in a bond of ten thousand rupees and 
two securities in five hundred rupees each. (E. I. Parliamentary Papers.) 

This was a strong case as there had beeu no intention originally of importing 
the slaves into Calcutta: but the Budgerow iu its transit down the river was from 
necessity on account of the sandbank obliged to enter the Calcutta limits. 

In 1812 Sir John Newbolt, the Recorder of Bombay at that time, in an address 
to the Grand Jury in alluding to the Act which had then just come out,—by which 
the Blave trade was made punishable as a felony, (the 51st George 3, Chapter 23, 
passed in May 1811) commonly called the Felony Slave Trade Act, (which though 
repealed, yet its provisions arc re-enacted in the latter Act of 5th George 4, C. 113, 
in stronger and more comprehensive terms)—expressed his opinion of the application 
of the Afit, to foreigners as well as to British subjects. I have not been able to^fnd 
a report of this address in any other Bombay publications than the Bombay Courier 
Newspaper of 17th October 1812; but the address is noticed by the Advocate Gene¬ 
ral of Madras, who was afterwards Recorder of Bombay, Sir Alexander Anstruther, 
in an official correspondence with the Madras Government. His attention having 
been called to it as published in the Government Gazette there, he remarked he had 
not ascertained its authenticity, that being immaterial to the present object, and 
proceeded to observe—*" There seems to me to be no doubt of the correctness of the 
« observation contained in the above publication, that under the strict interpretation 
« of the Statute of 1811 (the Slave Trade Felony Act) the commander of an Arab, or 
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« other foreign Asiatic vessel,—carrying slaves for sale, or only even navigating partly 
“ by the slaves of the owner or commander, and entering any British port in India,— 
« becomes liable to the penalties of felony,” (Letter dated. Ytth November 1812.) 

His Majesty’s Attorney and Solicitor Genbral in England, upon their opinions 
being required whether the Felony Slave Trade Act was to be considered applicable 
to Java and its dependencies, which at the time of the passing of it (May 1811 ) were 
not actually in the possession of the British Authority, —those Crown Officers, 
referring to thj^ Act,—by which they observed, that the carrying on the slave trade 
was prohibit|p under severe penalties by any person residing or living within 
any of the islands. Colonies, Dominions, &c. now or hereafter belonging to the 
United Kingdom, or being in His Majesty’s occupation, or possession, or under the 
Government of the East India Company, the Act to be in force,* in the East India 
Seas, &c. the 1st January 1812,—went on to remark, “ that under these words, so 
much of the Island of Java as was in the occupation or possession of His Majesty 
would be comprehended, and the slave trade therein prohibited, unless there was 
any thing in the terms of the capitulation to produce a different result—such 
parts however of the Island and its vicinities, the waters and seas Adjoining, which 
were not in His Majesty’s occupation or possession, and which did not belong to 
His Majesty or the East India Company, but to independent Princes, were not 
affected by this or any other Act of the British Parliament: nor could their trade be 
restrained thereby, unless it was carried on in British vessels or by British subjects, 
or persons resident or living in a British Settlement.” ( Letter of Sir T. Plumer, 
Attorney General, and Sir William Garrow. Solicitor General, to Ix>rd Bathurst, 
3 d March 1813, East India Parliamentary Papers.) 

In the Supreme Court of Bombay at the Sessions July 1835, a native of 
Scinde, who had merely come to Bombay for a few days, was tried and convicted 
for having caused some children to be exported as slaves from Bombay, and 
was sentenced to the House of Correction for three years for the offence. 

These authorities are sufficient to shew the jurisdiction of our slave laws 
over foreigners carrying on the trade within our Ports and Territories. 

With regard to the carrying on the trade without the limits of our Ports and 
Territories,—the doing so on the high seas is an offence ; which, by the 5 George 
4 is made piracy (thus being classed amongst the offences against the law of 
nations); though long before the year 1824, when this Act was passed, the 
practice had been declared in the British Parliament (in 1807) contrary to 
humanity and universal justice . But though made piracy, still the jurisdiction of 
our law over this offence,—this particular kind of piracy,— is not as regards the 
offender as extensive as in the ordinary cases of piracy of depredations by sea 
rovers,—the universal enemies of the whole world “ hostes humani generis” enacting 
universal terror; whose hand is against every man and every man’s hand, therefore, 
against them, and whom the strong arm of the law of every country has a 
right to punish. But, to render a foreigner (as distinct from a British subject) 
liable to British jurisdiction as a slave pirate (under statute 10th of 5th George 4),— # 
he must be a person either “ residing, being within any of the Dominions, Forts, 
Settlements, Fortresses, or Territories now or hereafter belonging to His Majesty, 
or being in His Majesty’s occupation or possessions, or under the Government of 
the East India Company.” 

Foreign vessels, carrying on the slave trade without entering our Ports and 
without the limits of our Dominions, vessels of foreign independent States which 
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allow their subjects to carry on the trade * are not amenable to our laws for 
so doing. * 

The Diana, a Swedish vessel, bound with a cargo of slaves from the Coast of 
Africa to St. Bartholomew, a Swedish Island, was seized by His Majesty’s ship 
Crocodile, Captain Columbine, and by the Vice Admiralty Court at Sierra Leone was 
condemned: bht the sentence on appeal was reversed,—Sweden at the-time of the 
capture (1810) not having abolished the slave trade. Sir William Scott in reversing 
it, observed that our own country claimed no right of enforcing the pfehibition of 
the slave trade against the subjects of those States, which had not adopted the same 
opinion with respect to the injustice and humanity of it (Dodson’s Admiralty Reports.) 

In the case of the Amedic however, an American vessel, which was condemned 
by the Vice Admiralty Court of Tartola, for carrying slaves from the Coast of Africa 
to a Spanish colony, the condemnation on appeal was affirmed,—America at the 
time having prohibited its own subjects from engaging in the traffic. Sir William 
Grant in delivering the Judgment of the Supreme Court observed, that our legisla¬ 
ture has pronoun^d the Slave Trade to be contrary to the principles of justice and 
humanity, and we can now assert that this Trade cannot, abstractedly speaking, 
have a legitimate existence. VViien I say abstractedly speaking, I mean that this 
country has no right to controul any foreign legislature that may think fit to dissent 
from this doctrine, and to permit to its own subjects the prosecution of this Trade : 
but we have now a right to affirm that primu facie the Trade is illegal, and thus to 
throw on claimants the burthen of proof that, in respect of them, by the authority 
of their own laws, it is otherwise. As the case now stands, we think we are entitled to 
say that a claimant can have no right upon principles of universal law, to claim tho 
restitution, in a Prize Court, of human beings carried as his slaves. He must shew 
some rights that have been violated by the capture, some property of which he has 
been dispossessed, and to which he ought to be restored. In this case the laws of the 
claimant’s country allow of no right of property such as he claims. There can 
therefore be no right to restitution. The consequence is, that tho judgment must 
bo affirmed. “ (Actor’s Report cited also in 1 Dods.)” 

This case of the Amedie has been the leading authority for subsequent 
decisions, and Sir William Scott in noticing it in tho above case of the Swedish 
vessel <c Diana,” made the following remarks: “ The principle laid down by the 
Supreme Court in the case of the Amodic was, that where Municipal laws of the 
country to which the parties belonged have prohibited the Trade, the Tribunals of 
this country will hold it to be illegal upon the general principles of justice and 
humanity, and refuse restitution to the property. But on the other hand, though they 
consider the Trade to be general contrary to the principles of justice and humanity _ 
where not tolerated by the laws of the country, they will respect the property of* 
persons engaged in it under the sanction of the laws of their own country. The Lords 
of appeal did not mean,—to set themselves up as legislators for the whole world, or 
presume in any measure to interfere with the Commercial Regulations of other 
States,—or to lay down general principles that were to overthrow their legislative 
provisions with respect to the conduct of their own subjects. It is highly fit 
that the Judge of the Court below should be corrected in the view which he has 
taken of this matter, since the doctrine laid down by him in this sentence (that the 
Blave trade from motives of humanity hath been abolished by most civilized nations, 
and is not at the present time legally authorized by any) is inconsistent with tho 
peace of this country and the right3 of other States. (See also the cases of the 

7 L 
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lfortvna and Donna Maria decided by Sir William Scott, Dodson's A dmi ralty 
Reports, on the authority of the Atnedie.) * 

In the above-mentioned case of the Diana the endorsement upon the pass 
signed by the Swedish Governor (of St. Bartholomew) that the vessel was “ bound 
to the Coast of Guinea for slaves,' 9 was held by Sir William Scott to be sufficient 
proof that Sweden permitted the Trade. It was not necessary, he Aaid, that there 
should be a n im mediate act of the Swedish Government itself on board, declaring 
what the p^^ise state of the law may be. 

There is one more case I would refer to, as it was determined,—not by a Prise 
Court under the law of nations,—but.before our own Municipal jurisdictions, and 
so late as 1820, in which the principles in the above cases were recognized. 
It was the case of Madrago versus Willis, which was an action brought by the 
plaintiff a Spanish merchant, against the defendant Captaiu Willis of the Royal 
Navy, to recover damages for his having seized a Spanish brig, the property 
of tlie plaintiff, bound from the Coast of Africa to the Havannah in the Island of 
Cuba, with a cargo of 300 slaves on board, and for which the juryggave him £21,180 
damages, being £3,000 for the deterioration of the ship's stores and goods and £18>120 
for the supposed profit of the cargo of slaves. It was at first thought at the trial, 
that the plaintiff could not recover the value of the slaves in an English Court of 
Justice, but upon the question being brought into the King’s Bench, the four 
Judges held that he could,—Spain not having prohibited her subjects from carrying 
on the Slave Trade. Sir William D. Best in delivering his judgment, said “ the 
declaration of the British Legislature that the slave trade is contrary to justice 
and humanity cannot effect the subjects of other countries or prevent them from 
carrying on this Trade out of the limits of the British Dominions.” (Barnewall and 
Aldcrsons, 358.) 

With reference to those paragraphs of your letter, requiring to know the punish¬ 
ment for the particular Act, of the slave dealing specified in your letter,—as the pro¬ 
visions of the Act in regard to them and for every kind and species of slave dealing 
arc so severe and in the highest degree penal,—I beg to refer you to the Act itself 
(the 5th George 4 Chapter 113,) and will here only generally state, that the Act 
declares all persons importing, &c. slaves,—shall be guilty of felony punishable with 
transportation for a term not exceeding fourteen years, or imprisonment with hard 
labour for a term not exceeding five, nor less than three years (sec. 10)—shall forfeit 
£100 for every slave imported, a moiety whereof shall go to the informer and all 
property in the slave forfeited (sec. 3) and the vessel and her tackling, &e. and all 
goods on board belonging to tho owner also forfeited. British subjects or any 
persons on shore, purchasing or having such slaves in their possession with a criminal 
•intent for the purpose either of trade or of their being used or dealt wi^i as slaves, 
are punishable as felons under the 10th Section of the Act with transportation or 
imprisonment at the discretion of the Court before which the offender shall be tried. 

The same law with its penalties extends to the West Indies, where now, it is 
well known, not only the traffic has ceased, but under the twenty millions grant 
(3 and 4 W. 4 C. 73) slavery no longer in any shape exists; nor in any part of the 
British Dominions except in India, where it is recognized and sanctioned by law; 
but which by the late Charter Act Section 88 is to be extinguished as soon as 
practicable and safe. 

Slavery in India has engaged the attention of the Indian Government from 
tho time of Mr. Hastings, the first Governor General: and in 1828 a volume of 
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papers was ordered by the House of Commons to be pritoted, containing, all tha 
correspondence betweeif the Court of Directors and the Indian Government on the 
state of slavery in India, with all orders and regulations that had been made in 
regard thereto from 1772 up to May 1827,— a volume which, if the Committee have 
not referred to on their present enquiries, I would beg to draw their attention to, as 
affording information of the measures which have, from time to time, been taken by 
the Supreme Government of India for the suppression of the Slave Tirade throughout 
India and the Indian Seas. 

In 1811 the Supreme Government passed a Regulation, entitled a Regulation 
for preventing the importation of slaves from foreign countries and the sale of such 
slaves in the Territories immediately dependent on the Presidency of Fort William. 
I notice this Regulation, as it was directed to be made and was made the model of 
the Bombay Regulation I, of 1818, entitled a Regulation for the preventing the 
importation of slaves from foreign countries, and the sale of such slaves iu the 
Territories immediately dependent on the Presidency of Bombay,—differing from the 
Bengal one in a >#ry slight degree; and which were passed with a view principally 
of preventing the importation of slaves by land into the Company’s Territories,— 
the Act of tho 51 George 3 being generally supposed to be confined to the impor¬ 
tation by sea. 

The volume I have referred to, will likewise shew the measures adopted by the 
Supreme Government consequent on tike passing of the Felony Slave Act for 
carrying its provisions into effect, and the publicity that was given to it to prevent 
those, who were the objects of it incurring its penalties from ignorance of its enact¬ 
ments,—copies being distributed not only to Magistrates and all the British 
Authorities under the Company’s Government, but furnished likewise to Political 
Agents and Residents for the information of Foreign States, and copies or extracts 
of the Act, with translation in the Arabic and Persian languages, forwarded to all 
the Arab Merchants and other persons connected with Arab shipping,—informing 
them at the same time that the Magistrates would use their utmost vigilance in 
directing and bringing to public justice all offenders against tho statute,—and dcsir- 
ing them to take every opportunity of making known to their correspondents in 
the Red Sea, Persian Gulph, &c. the purport of such communication. 


Regulation to be observed by all Arab Boats and Vessels arriving? No. 
at or departing from Bombay who do not take Pilots , enclosed 
in above . 

• 

1st. Immediately after the arrival of any such vessels, tho Noquedah or 
phief person on hoard is to proceed to the office of the Inspector of the Port, and 
there give a true account of the Port be belongs to, of all persons on board, and 
of the armament of his vessel, which is to be noted down in that Officer’s Book and 
signed by the Noquedah or chief attending. 

2d. A transcript of the account so given is to be made out by the Inspector of 
the Port’s Office, which is also to be signed by the Noquedah or chief, couutersigued 
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by the Inspector of the Port, who is to send the Noquedah with the transcript 
to the Senior Magistrate of Police, and that officer is theri to cause the Noquedah 
to attest the same upon oath, and keep it*in his possession, strictly enjoining the 
Noquedah not to discharge from his vessel or receive on board any person whatever, 
without the Senior Magistrate’s particular permission.* 

3d. Two dayB previous to the vessel’s departure, the Noqued&h or chief is to 
proceed to the Police Office where he is to state upon oath every casualty that has 
occurred dj^ng the vessel’s stay in Port. 

4th. Every such Arab boat, and vessel, shall on entering or quitting the harbour 
of Bombay or any port subordinate thereto, be liable to be boarded by the boat 6r 
boats belonging to the Custom Department and Department of *the Inspector of the 
Port, and if any slaves be found therein, they are to be taken out and the vessel seized 
in order that the necessary measures may be taken for the offenders being prosecuted 
according to law. 

5tli. Copies of the annexed Proclamation, translated into the Persian, Arabic 
and other Native languages, shall be kept at the offices of the Senior Magistrate of 
Police and of the Inspector of the Port, and if at a subordinate port,—the Custom 
House and every Noquedah or commander of the aforesaid vessel on coming there 
for the purpose specified in Rule 2d of the existing Regulations, shall be furnished 
with one. 

PROCLAMATION^ 

With a view to the more effectual suppression of slavery which there is reason 
to believe is carried on to a considerable extent by Arab boats and vessels fre¬ 
quenting the Port of Bombay, and the several ports subordinate to this Presidency, it 
is hereby notified for general information,—and that no person may incur its severe 
penalties through ignorance,—that by the Act 5th George 4 Chap. 113, all persons, 
whether foreigners or British subjects,—importing slaves from foreign countries into 
any British Port, or disposing of such slaves by sale within the British Terri¬ 
tories,—are punishable as felons, with transportation for a term not exceeding 
fourteen years, or imprisonment with hard labour for a term not exceeding five nor 
less than three years, and shall besides forfeit £100 for every slave imported, a 
moiety whereof shall go to the informers, and shall further forfeit all property in the 
slave and of the vessel and her tackling. British subjects or any persons on shore 
purchasing or having such slaves in their possession with a criminal intent, or for 
the purpose either of trade, or of their being used or dealt with as slaves are 
moreover also punishable as felons with transportation, or imprisonment, at the 
discretion of the Court before which the offender shall be tried. 

(Signed) C. MALCOLM. 

„ D. ROSS. 

„ W. C. BRUCE 

• 

* To this paragraph waa added thia Clause not pertinent to Slaver}** The correspondence to which 
it gave rise is omitted as irrelevant. 

11 Apprizing him at the same time that none of the people belonging to the vessel (except himself and 
11 his servants) can ba on shore*after sun-set each day without subjecting themselves to imprisonment 
“ and other punishment.” 


t Set No. 1 Supra. 



APPENDIX XVIIL 


«3.| 

Extract of a Letter from the Chief Secretary to. Government of No. 

Bombay, to the Advocate General, dated 7th June, 1837 , 

r • . 

Para. 4. With respect to the Proclamation submitted by the Committee, the 
Governor in Council is of opinion, that in one respect it is better than that propos¬ 
ed by Government, and approved of in your letter of the 4th April last, namely, 
that it provides the penalty of £100 for each slave imported, and that a moiety 
thereof should go to the informor. 

5/ Before adopting the Committee's Proclamation however, the^Governor in 
Council is desirous of being favored with your opin^pn as to how G overnment will 
be authorized to deal with persons importing slaves into ports out of the jurisdiction 
of the Supreme Court. 


Extract of a Letter from the Advocate General, dated No. 

27 th June, 1837 . 

Para. 4. With respect to the Proclamation submitted by the Committee, I 
think the one proposed by Government and approved of by me preferable, and 
would recommend therefore that the latter be adopted, with an additional clause 
however for rewards to informers. As to the reward of a moiety of the penalty held 
out by 5th George IV. of £100 for each slave,—that reward I would observe cannot 
be realized to the informer without his suing and prosecuting for the same; and 
supposing him to succeed in obtaining a judgment for the penalty, the party so 
condemned to pay it might perhaps be an insolvent person, and the informer would 
thus be disappointed of his reward. The expense too of litigation to recover the 
moiety of the penalty might deter that class of persons to which informers generally 
belong from coming forward and informing, and as rewards to informers are the 
principal means to be relied on, as the Committee say, for detecting violations of 
the Statute, I beg to suggest for the consideration of Government the propriety and 
expediency of the Proclamation (besides the reward held out by the Act) containing 
also an offer of a reward by Government of rupees fifty (or any other sum) for 
every slave discovered to have been imported in violation of the Act, and as all 
fines and* forfeitures to the Crown are granted and belong to the Company the 
reward might come out of such fines. If this suggestion should meet with the_ 
approbation of Government, I shall be happy to add the necessary clause to the 
Proclamation. 

5. Besides copies of it being published as proposed by the 2d Regulation of 
the Committee, I would advise the Regulation being extended to include Extracts 
Mm those parts of the Act (5th George IV.) more peculiarly applicable to the 
NacoduhB and commandenpof the Arab vessels, who on being furnished with copies 
of the Proclamation, might also be informed of the substance and purport of the 
Act, and the severe penalties attached to a violation of it. 

6. With reference to the last paragraph of your letter, I beg to observe, that 
all persons importing slaves into ports out of the jurisdiction of the Supreme Court, 

7 M 
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mu«t be dealt with in the una manner u those importing them within such juris¬ 
diction. both agreeable to the enactments of the 5th George the IV.. and by which 
the'local Courts' must be guided as well as the Supreme Court. The Regulations 
of the Bombay Code do not provide, as far as I* see. for the seizure of slave vessels at 
subordinate ports, and seem to contemplate the import and export of slaves by land 
only, and not by sea; but in furtherance of the design of suppressing the slave trade 
entirely and every where within the Company’s jurisdiction, it would be most advis¬ 
able certain^Mvere the powers of seizing slaves and vessels for a breach of the slave 
abolition lara. more clearly defined. 


n A Extract from a letter written by the Chief Secretary to Government of 

liombay , dated 7th August , 1837, to the Advoqpte General in 
reply to the above . 

3. Government are inclined to greatly doubt if they would be authorized in 
putting in motion, the powers, which Admiral Sir Charles Malcolm may, os a King’s 
Officer possess, of seizing any vessel or vessels found with slaves oil board. A special 
enactment will therefore be applied for from the Supreme Government as recom¬ 
mended by you. 

4. The Governor in Council approves of the suggestion contained in the 
latter part of your 4th paragraph relative to the expediency of the Proclamation in 
addition to the reward held out by the Act containing the promise of a further reward 
from Government for every slave discovered to have been imported in violation thereof, 
and requests that you will be pleased to add a clause to that effect to the Procla¬ 
mation submitted for your opinion on the 31st March last. 

5. With regard to the remarks in your 5th paragraph I am desired to request, 
that you will have the goodness to add, to the Regulations proposed by the Committee, 
such Extracts of the Act 5, George IV. as you may deem expedient, pro¬ 
lixity however being as much as possible avoided,—a point Government consider 
highly important. The Governor iu Council quite approves of your suggestion 
of the Naqoodahs and commanders of Arab vessels being distinctly apprized on their 
being furnished with copies of the Proclamation of the substance and purport of tho 
Act, and the severe penalties incurred by its violation. 

0. Adverting to the last paragraph of your letter, stating your opinion as to 
the course which should be observed towards persons importing slaves^ into ports 
out of the jurisdiction of the Supreme Court of Bombay, I am directed to request 
that you will favor Government, at as early a period as may be conveniently practica¬ 
ble, with a concise draft of the Regulations you would recommend, in order that the 
same may be submitted for the sentiments of the Right Hon’ble the Governor (Ge¬ 
neral of India in Council. 

7. As connected with this subject, I am directed to transmit to you the ac¬ 
companying ciraft of a letter to the Acting Resident in the Persian Gulf (which em¬ 
braces some points of law) and to request the favor of your making any alteration 
which may in your opinion be deemed necessary. 
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From the Chief Secretary to the Government of : Rombdg,dated k* t. 
August 1837, Ho the Acting Resident in the Persian Gulph. ' ** 


1st. It having been brought to the notice of Government, that a practice of 
dealing in slaves is carried on by certain Arab Merchants trading from Mocha to 
Bombay, I aid directed by the Right Honorable the Governor in Council to 
transmit to you for the purpose of being widely circulated in the Persian Gulph 
fifty copies of a Proclamation in the English, Persian and AratnVlanguages, 
■denouncing this traffic in human being as illegal and punishable under severe 
penalties. . • 

2d. The Governor in Council requests that you will take the earliest and 
most efficacious means of making known to the merchants and authorities connected 
with the Port at which you reside, both the nature of these penalties, and the firm 
intention of the British Government to use its most strenuous endeavours in 
discovering where they may be incurred, and to enforce them on such discovery 
with unsparing ri£>ur. 

3d. 1 am directed on this occasion to transmit to you copy of the Treaty 

concluded by Captain Moresby of His Majesty’s ship Menai, with His Highness the 
Emaum of Muscat, on the 29th August 1822, prohibiting within certain limits tho 
Slave Trade. 

4th. In forwarding this document,' the Right Honorable the Governor in 
Council instructs me to request that you will endeavour to prevail on His Highness 
to extend the above Treaty so as to include in its provisions the Provinces of 
Cutch and Kuttywar. At present vessels engaged in the Slave Trade are only 
liable to seizure if found to the Eastward of a line drawn from “ Cape Delgado, 

“ passing East of Socotra, and on the Diu Head, the Western point of the Gulph of 
“ Cambay.” 

5th. The Governor in Council does not however think this sufficient. It 
might, he is of opinion, be very difficult for the British power to assume generally 
the right of detaining and searching on tho high seas vessels which there is reason 
to Buspcct of being engaged in the Slave Trade; but there can be no objection, he 
conceives, to the exercise of this right over tho vessels of Foreign Powers, where it 
is conceded by Treaty. You are therefore requested to endeavour to obtain from 
the Imaum, the right of searching any vessels fitted out from his Ports, and open to 
the suspicion above-mentioned. 

6th. Government are also desirous that the same privilege should be obtained 
from other Arabian Potentates to whom we have access; and accordingly desires 
me to instruct you to take every opportunity for that purpose. ? 

7th. The Governor in Council is not inclined to confine you to any particular • 
instructions for the attainment of the object in view; but is rather-disposed to leave 
the supplying of the requisite details to your own good sense and activity. 
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No. a From the Superintendent of the Indian Navy to the Fresident and 

Governor in Council of Bombay , dated 3d'Aprils 1837. 

« 

I have the honor to lay before your Right Honorable Board the accompanying 
letter from Acting Commander Rogers of the Honorable Company’s Brig of War 
Euphrates, under date the IOth ultimo, reporting his having taken tfhree slave boys 
out of the ves sels which he found laying in Juddah Harbour under English Colors, 
the one na^red the " Francis Warden” the other the “ Futteh Kurreem.” 

2d. 1 have also to forward the deposition of the three slave boys^' with a 

copy of the Registry of the «ship “ Futtcl Kurreem,” which Commander-Rogerfe 
reports has been since sold, but to whom he does not mention. • 

3d. As it clearly appears that these vessels were found sailing under 
British Colors with British Registers, I trust that Acting Commander Rogers has 
acted correctly and in conformity to law, in taking the slaves from on board and 
Bending them to Bombay. They have been brought by the Hugh Lindsay and are 
still on board, I have therefore to request to be made acquaint^ with the pleasure 
of your Right Honorable Board regarding their future disposal. 


No. 9 . From Acting Commander F. Rogers to the Superintendent of the 

Indian ‘Navy , Bombay , dated 1 Oth March , 1837. 

I have the honor to inform you that having received information, that there 
were slaves on board a ship liamed the 46 Francis Warden” lying in this Harbour, 
which sails under British Colors, is British Registered and is owned by “ Sheik 
Dycbin. Ain,” a resident in Bombay, I proceeded on board of the said ship, and 
there found an African boy named M Commise” who, on my asking him the question, 
told me he was a slave, but afterwards in the presence of his master the Nakodah, 
“ Shaik llawad,” denied it. Conceiving his denying what he had before voluntarily 
stated, to be the effect of restraint, I took him on board the Euphrates. The 
Gunner of the vessel had pointed him out the day before to Lieutenant Porter 
as a slave, and on ray desiring the Nakodah to send his crew aft on the quarter 
deck, all were Bent, but this boy who was kept in the galley out of sight. •This boy 
subsequently made the accompanying statement on board the II. C. Brig Euphrates 
■ in the presence of the Reverend Mr. Wolff, R. Goff, Esq., and mysel£ , 

After this I visited the ** Futtel Kurreem” where I found two boys, one named 
“ Singar” the other M Salim,” who told me they were slaves, on which 1 sent them to 
the Euphrates. 

I examined the other two British registered ships, but they had no slave? on 
board. 

You will perceive by the accompanying statements that one of these boys was 
lately taken on board to Mocha, and according to his own account was to be sold at 
any place where a purchaser could be found. 

I have not interfered in any way with the ships, on board which these slaves 
were found further than taking the boys out. 1 was informed by the Government 



f APPENDIX XVIIL 


635 

Agent at Mocha " Sheik Lyel,” that many ships from India, under English colors, 
particularly those from tjie Malayan Peninsula, brought slaves to the ports of Red Sea. 

I have been induced to seize these slave boys, because the Captains of the above 
named vessels have acted c6ntrary to almost every Section of the 5 George IV. Cap* 
113: but I have not seized the vessels as I am not aware bow far Government might 
wish the mattqy prosecuted. 

The “ Francis Warden,*' I am informed, sails from this to the Persian Gulf 
The “ Futtel Kurreem” returns to Penang, but I do not think eitheMup will quit 
this bc^pre the end of May. w 

With the permission of Commander Rowland, I have sent the three boys Corn- 
mis, Singar, and Salim to Bombay. 

1 beg leave to enclose the Statements made by the boys, and also a copy of the 
pass of the Futtel Kurreem. 

P. S. I have since learnt that the ship Futtel Kurreem, out of which I took 
the boys Singar and Salim, has been sold. 


The Statement of “ Salim” a hoy taken out of the Futtel Karim. 


I am a slave. I was brought from “ Sanar” to “ Snakin,” from thence to 
Mocha,** and there sold to cc Hoorsie Joseph,** who sent me on board the “ Futtel 
Kurim** to be sold at this, or any other place. I did not come with my own consent. 

The above Statement was made in our presence by the above named boy, March 
2d, ia‘37, 

(Signed) T. E. ROGERS, Actg. Commdr . 


JOSEPH WOLFF, Missionary. 


ROBERT GOFF. 


The Statement of “ Singar ” a hoy taken out of the “Futtel Kurreem ” 

1 am a Blavc; my master the Nakodah bought me at “ Mutra.” I was taken to * 
« Java,’* “ Acheen” and “ Penang,” but never allowed to quit the ship. I receive no 
w ages. 1 did not come with my own consent. I was told to go with my master. I was 
originally from another country: people came and spread dates and fat. I was hungry 
and took some to eat: then they carried me away. I have neither father nor mother. 

1 was sold for five dollars. 

The above Statement was made in our presence by the above named boy, 
March 2d, 1837, 

(Signed) T. ROGERS. 

„ JOSEPH WOLFF, Missionary. 

„ ROBT. GOFF. 

7 N 


No. 10. 


No. 11. 
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No. 12 . The Statement of “ Commisea boy taken out of the Francis Warden . 

« 

I am a slave. I was purchased by my Blaster the Nakodah out of the ship at 
“ Shaar.” I was taken to Bombay and Bengal and brought to this place. I do not get 
any wages, and I expect to be sold, whenever my master wishes to part with me. I 
have neither father nor mother. « 

The above Statement was made in our presence by the above named boy, 
March 2d, 

(Signed) T. E. ROGERS, Actg. Commdr. 

• JOSEPH WOLFF, Missionary . 

„ ROBT. GOFF. 


No. 13. From the Secretary to Government of Bombay to the Superintendent 

of the Indian Navy, dated 29 th April , 1837. 

I am directed by the Right Hon’ble the Governor in Council to acknowledge 
the receipt of your letter dated the 3d instant, with its enclosures, regarding the 
three slave boys taken out of two vessels at Juddah under English Colors, named 
the Francis Warden and Futtel Kurreem, by Acting Commander Rogers of the 
H. C. Brig of War Euphrates, and to request that you will make over the above 
children to the Senior Magistrate of Police. 


No. 14. From the Secretary to Government of Bombay to the Senior Magis¬ 
trate of Police , dated 29th April , 1837. 

I am directed by the Right Hon’ble the Governor in Council to inform you 
that the Superintendent of the Indian Navy has been requested to make over to 
your charge three slave boys taken out of the ships Francis Warden and Futtel 
.Kurreem, sailing under English Colors, by the Acting Commander of the II. C. 
Brig of War Euphrates at Juddah, and to request you will send to Government, 
a Register of these children, stating at the same time how they can be disposed o& 
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From the Superintendent of the Indian Navy to the President and 

Govefnor in Council, dated Oth May, 1837 . 

* 

With reference to Mr. Secretary Willoughby's letter of the 29th ultimo. No. 
767, I have the honor to report that the three slave children therein alluded to, 
were at their* own request, on their arrival from the Red Sea, permitted to remain 
on board the Hugh Lindsay, and that in the hurry of dispatching that vessel to the 
Persian Gulf their removal was forgotten. They will however, immdfctely on the 
return of the Steamer, be made over to the Senior Magistrate of Police as directed 
by yodr Right Hon’blc Board. . • 


From the Secretary to Government of Bombay to the Superintendent 

of the Indian Navy , dated 22 d May , 1837. 

I am directed by the Right Ilon’ble the Governor in Council to acknowledge 
the receipt of your letter dated the 9th instant, and to inform you that with their 
own free will the three boys therein alluded to, may be entered as Volunteers 
on board the Hugh Lindsay, ui: the usual pay and allowances. 


From the Acting Senior Magistrate of Police to the Secretary to 

Government , dated 27/ h May , 1837. 

I have the honor to acknowledge the receipt of your letter, No. 768, dated 29th 
of last month, and to acquaint you, for the information of I lis Excellency in Council, 
that, on my Constable going to the Marino Office to receive charge of the African 
children taken out of the ships “ Francis Warden” and “ Futtel Kurreem,” he 
was informed that they had been detained on board the “ Hugh Lindsay” to form 
a part of her crew, and that the Superintendent of the Indian Navy had written 
to Government requesting to be permitted to retain them. 


No. \6. 


No. 16. 


No. 17. 
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No. is. From the Chiff Secretary to Government, Bombay, to the Superin- 

tendent Indian Navy , dated 1 2ih June , 1837. 

♦ 

• 

I am directed by the Right Hon’ble the Governor in Council to transmit to you, 
copy of a letter from the Acting Senior Magistrate of Police, dated the 27th ultimo, 
and to request that you will state whether the African boys therein alluded to, have 
of their own free will entered the service of Government. 


No. 19. 


* 


From the Superintendent of the Indian Navy to the President and 

Governor in Council, dated 1 Qth June, 1837. 


In acknowledging the receipt of Mr. Chief Secretary Wathen’s letter, No. 1148, 
of the 12th instant, with enclosure, I have the honor to state that on the return of the 
Hugh Lindsay, finding the three slave boyB were not willing to remain longer on 
hoard, although the offer of pay was made to them, they were transferred to the 
charge of the Senior Magistrate of Police, agreeably to the original instructions of 
your Right Ilon’ble Board communicated in Mr. Secretary Willoughby's letter. 
No. 767, of the Q9th April last. 


No. 20 . Memorandum bj the Chief Secretary, dated 17 th June, 1837, approved 

by the Hoard . 

1. As the three slave boys alluded to in the letter from the Superintendent 
of the Indian Navy, dated the 16th instant, were not willing to remain on board 
ship. Sir Charles Malcolm did right to make them over to the Police Magistrate 
as originally ordered by Government. 

2. Mr. Elliot should now be called upon to send in a Register of these boys 
as required in Mr. Secretary Willoughby’s letter of the 29th April last, and to 
yeport how they can be disposed of 

3. W 7 hen the above information is obtained the Advocate General should (as 
before suggested by the Right Hon’ble the Governor) be requested “ to advise 
how Government should act” in this case. 



• . I •%> 

from the Chiqf Secretary to Government qf Bombay to the Super¬ 
intendent of, the Indian Navy, dated 171 A July, 1837. 

I am directed to acknowledge thd receipt of your letter dated the 16th ultimo* 
reporting that the three slave boys taken out of the ships “ Francis Warden* 9 and. 
M Futtel Kurreem” have refused to remain kny longer on board ship* and that you 
have in consequence made them over to the Senior Magistrate of Police* and to 
inform you that the Right Hod’ble the Governor in Council aprayes of your, 
proceedings on the occasion. 




From the Chief Secretary to Government of Bombay to the Acting iy» 
Senior Magistrate of Police, dated 1 7th July, 1837. 


With reference to your letter dated 27th May last, relative to the three African 
boys taken out of the ships “ Francis Warden” and “ Futtel Kurreem,** 1 am 
directed by the Right Hon'ble the Governor in Council to request that you will 
forward a Register of these boys as required in Mr. Secretary Willoughby's letter of 
the 9th April last, and to report how they can be disposed of. 


From the Acting Senior Magistrate of Police to the Chief Secretary no. 23 . 

to Government , dated 21 st July , 1837. 

I have the honor to acknowledge the receipt of your letter No. 1332 of the 
17th instant, and to enclose the Register Roll of the African boys therein called for. 

They objected strongly to go into Christian families and I therefore made over 
charge of them to two respectable Mussulmans, Fuzhydur Bare Maya and Hvder 
Ali Cassimjee, who each entered into an agreement to protect, feed, and clothe them, 
and to assign them suitable wages for their labour. 


Register of African children taken from the Ships “ Francis Warded* and 
• M Futtel Kurreem.** 


No. 

Names. 

Age. 

Sex. 

Country. 

To whom delivered. 

1 

e 

8 

Sengoor, .... 

Salim, . 

Kamiss,.. 

10 

13 

12 

■ 

Male,... 
Ditto,... 
Ditto,..• 

DAUcibar,. 

Ditto,. 

Ditto,.. 

Fuzhydur Bare Maya. 
Hyder Alii Cassimjee. 
Ditto. 













No. S4 J Front the Ckiqf Secretary to Government gjf Bombay to the Acting 1 

Senior Magistrate of Police , dated .914' August, 1837.' 

* v 

I am directed to acknowledge the receipt of your letter dated the 12th .ultimo, 
forwarding a Register Roll of the three African boys taken out from the Ships 
" Francis Warden 1 * and “ Futtel Kurreem," and stating that In consequence of their 
refusing to go into Christian families you have given them over to two respectable 
Mussulmaim^who have entered into an agreement to protect, feed, and clothe them, 
as also toCssign suitable wages for their labour, and to inform you that under the 
peculiar circumstances stated, the Right Honorable the Governor in Council, 
approves of the arrangement. 


% 

No. 25 . From the Chief Secretary to the Government of Bombay to the 

^.dvocate General , dated 9th August , 1837. 

I am directed by the Right Honorable the Governor in Council to transmit 
to you the accompanying copy of a letter from the Superintendent of the Indian 
Navy, dated the 3d April last, and of its enclosure, regarding three African 
children taken out of two vessels at Juddah under English Colors named “ Francis 
Warden" and “ Futtel Kurreem" by Actfng Commander Rogers of the Honorable 
Company's Brig of War Euphrates, and to request that you will be pleased to 
inform Government what course in your opinion should be pursued in this case. 


No. 20. From Mr. A . S. L»e Messurier , Advocate General , Bombay , dated 
10/A August , 1837, to the Chief Secretary to the Government . 

I have the honor of acknowledging the receipt of your letter of the 7th* 
instant, communicating the sentiments of Government on the Rules and Proclama¬ 
tions relating to the Trade in slaves carried on in Arab boats and vessels therein 
alluded to, and also the receipt of your letter of the f 9th instant regarding the three 
« African children taken out of the u Francis Warden" and “ Futty Kurreem," at 
Juddah, by Commander Rogers of the Hon'ble Company's Brig of War “ Euphrates." 

The two letters relating to the same subject,—1 will answer them together. 

With reference to the 3d paragraph of the letter of the first date, I have herewith 
forwarded for the approval of Government the draft of an Act to empower others 
than those mentioned in the 6th Geo. 4tb, Chap. 113, Sec. 43, to make seizures of 
vessels for a breach of the slave laws. 

The draft proposes to give this power to the commander of the vessels of the 
Indian Navy, which if they possessed, would do more, I think, to put an end to the 

• No. 6 of t|li Appendix, 
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than any measures ihatiipve yet hitherto been •dented fe* the purpose, Alt 
tcdocIs, sailing under tfce British Fla$ (though armed andf navigated by foreigners) 
and which now are liable to seizure as being clothed with the British character, 
enjoying the privileges and benefit of British protection, and consequently subject 
to the inconveniences and penalties attaching to a breach of the British Laws, would 
then under tfee proposed enactment be within the reach and power of the Com¬ 
pany’s vessels s and with the conjoint efforts of the Itnaum of Muscat and of the other 
Chiefs in the Red Sea and Persian Gulpb, co-operating in the mea^ra* the ports 
and shores of those countries would in a very short time, 1 should tbiSt be cleared 

of all its slaves. 

• 

With this power Captain .Rogers might have" seised the « Francis Warden" 
and « Futty Kurreem” for piratically carrying slaves on the high seas, and have 
brought them to Bombay, and had them condemned in the Vice Admiralty Court. 

From the omission in the Act, as the law now stands, if an Arab vessel were 
to come into Bombay harbour with a cargo of slaves for sale, the Magistrate, it is 
true, might arre^ the individuals on board for the crime of slave-dealing, with a 
view to their ultimate prosecution and punishment: but (unless there was a King’s 
vessel here) there would be no authority in the place to seize and prosecute the 
vessel for the purpose of condemning her and her slaves. 

The draft Act proposes to supply the defects of the Acts, and besides the 
Commanders of the Company’s vessels, to invest every Officer of Customs in the 
service of the East India Company, and every person who may be deputed by 
Government, with the power of making seizures; which will therefore enable seizures 
to be under at all subordinate ports and places which now cannot be done by any 
local authority there. 

Agreeably to the 4th para, of your letter of the 7th, I haVe altered the 
Proclamation; and I have likewise inserted a clause (subject to the approval of 
Government) to notify the seizure and condemnation, that would take place, of all 
vessels found engaged in the Trade,—a notification calculated to alarm the Slave 
Merchants (from the prospect of a certain and immediate loss of property) more 
than the terrors of a distant prosecution and punishment of their persons, which 
in practice would be found could reach only to a very few. 

With reference to the 5th paragraph of your letter of the 7th it appears to me 
that until the proposed Act is passed by the Supreme Government, the promulga¬ 
tion of any Port Regulations to be useful will be premature. They, as well as the 
Proclamation as far as regards the announcement of seizures, would be nugatory, 
and mete empty sounds and threats. I would therefore propose that the framing of 
any * Regulations should be delayed till after the passing of the Act, when a 

complete set may then he drawn up. * 

With respect to the 6th paragraph of your letter of the 7th,—being of opinion aa 
already expressed in my last letter on this subject, that the local Courts must be 
guided* by the Act of Parliament in all cases of importation and exportation of 
flaves to and from the subordinate ports out of the jurisdiction of the Supreme 
Court, any Regulations for their further guidance*—seem to me to be unnecessary. 
For slavery in the interior within the Zillahs the Regulations provide; but for the 
importation of slaves by sea into their ports, the local Courts must adopt the Pro¬ 
visions and Regulations of the Act of Parliament^ and punish according thereto. 
They cannot try the offences under the 10th Sea of the 6th Geo. 4th Chap, lid, 
(slave piracies) for want of an Admiralty jurisdiction; nor do I think they need 
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efcr try any case s for aa there never can be an importation of slaves by sea into? 
the subordinate ports without involving in it also the previous carrying off slaves 
on the high seas, no case could occur, as far as^it strikes me, which the local Courts 
rould take cognisance of which could not be tried in Bombay in the Supreme 
Court under the Admiralty jurisdiction for the higher offence of slave-piracy. 
So that in practice the jurisdiction of the local Courts might not be*found neces¬ 
sary to be called into exercise,—the minor offence too merging in the higher. 

The pomr of seising vessels and slaves at subordinate ports* the local autho¬ 
rities do not j^ssese, as already intimated; but the power, if given, proposed by the 
Act, will be the only really effectual method of suppressing the traffic; and that 
without the power, all other attempts, I conceive, will be vain.^ Regulations and 
Proclamations can only notify and make public the ‘penalties incidental to it, and 
prosecutions reach and alarm only a few; but the seizing the property itself em¬ 
barked in it will be cutting up the Trade entirely 

With these observations, I would recommend that the letter to the address of 
the Resident in the Persian Gulph, which has been sent for my Mrusal and alter¬ 
ation, if necessary, should not he forwarded till it is seen whether the proposed 
Act will he passed by the Supreme Government; when in the event of its being 
passed, the letter 2 (should it then be deemed requisite) may he sent to me for 
revision. 

Adverting to your letter of the Oth date, requesting my opinion as to the 
course to be pursued with regard to the three African children brought to Juddah,— 
had the vessels, out of which these children were taken, been seized under lawful 
authority, the course conformably to the Act of Parliament would in such case 
have been on the condemnation of the vessels, and three slave children as forfei¬ 
tures of the crown; and their enlistment either in the Military or Sea service, or 
their being bound out as apprentices. But the only course now I think is for 
Government to employ them in such ways as shall be thought most beneficial for 
the children,—without they are returned to their country. Being now on British 
ground they are free. I am not informed of their ages; but if old enough, their 
consent will be necessary to any service in which it may be proposed to employ 
them. 


Draft of a proposed Act, referred to in the preceding letter, enclosed in above. . 

Be it enacted, that all ships, vessels, boats, slaves, or persons treated, dealt 
with, carried, kept, or detained as slaves, and all goods and effects that may 
become forfeited under the Act of 5 George 4 Chap. 113, entitled ad Act to 
amend and consolidate the laws relating to the abolition of the Slave Trfde, shall 
and may within the limits of the East India Company’s Charter, be seized by any 
Officer of Customs in the service of the said Company, or by the Commanders or 
Officers of any of the ships or vessels belonging to the said Company’s Indian Navy; 
and moreover it shall and may be lawful for all Governors of any of the Territories, 
Settlements, Forts, or Factories, in the East Indies, belonging to, or under thf 
Government of the said Company, and for all persons deputed and authorized by 
any such Governor, to seize and prosecute all ships, vessels, boats, slaves, or per¬ 
sons treated, dealt with, carried, kept, or detained as slaves, and all goods and effects 
whatsoever that shall or may become forfeited for any offence under the said Act. 
And be it further enacted, that all persons authorised to make seizures under 
is Act Bhall, in making and prosecuting such seizures, have the like benefit and 
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\ -protection ai are given by the said. 5th George 4th to all persons authorized to 

make seizures under that Act • 

• * 

PROCLAMATION! ENCLOSED IN ABOVE. 

The Governor in Council of Bombay,—having reason to believe that the traffic 
in slaves is carried on to a considerable extent by persons in Arab boats and vessels, 
from the ports in the Red Sea and Persian Gulph and other parts importing slaves 
of both sexes, and of various ages into the port of Bombay ai^^ther ports 
and graces subordinate to the Presidency of Bombay, and having omermined to 

use every exertion to suppress the nefarious traffic so disgraceful to humanity,_ 

hereby notifies and proclaims that all persons, found guilty of such practises, or in 
any other manner offending against the laws for the abolition of the Slave Trade, 
shall be apprehended and prosecuted with the utmost rigour, and severely punished 
as the law directs. And the boats or vessels employed in the Trade, together 
with the slaves, and all the goods and property that may be found on board, shall 
be seized, and immediate steps taken for their condemnation and forfeiture^ and 
the liberation & the slaves themselves. And to encourage the discovery of 
offenders, a reward is held out by the Act of Parliament of a moiety of the penalty 
of .£100 sterling for each slave to any person who shall inform and suo and 
prosecute for the same. But as a further encouragement to discovery, the Governor 
in Council of Bombay hereby notifies and proclaims that a reward of rupees 
shall be paid by Government to all persons who shall give information, which shall 
lead to the apprehension and conviction of any offender, or to the seizure and 
condemnation of any vessel engaged in the Trade. 


From the Chief Scci'etary to Government of Bombay to the No - 27 - 

Acting Assistant in charge of the Bus hire Residency , dated 
30 th October , 1037. 

I am directed by the Right Honorable the Governor in Council to transmit to 
you copy of the Treaty concluded by Captain Moresby, of His Majesty’s ship 
Menai, with His Highness the Imaum of Muscat, on the 29th August 1832, 
prohibitihg within certain limits the Slave Trade. 

2. In forwarding this document the Governor in Council instructs me to 
request that you will endeavor to prevail on His Highness to extend the above? 

Treaty so as to include in its provision the Provinces of Cutch and Kattywar. 

At present vessels engaged in the Slave Trade are only liable to seizure if found 
«*> the Eastward of a line drawn from Cape Delgado, passing East of Socotra, 
and on to Diu Head, the Western point of the Gulph of Cambay.” 

3. The Governor in Council does not however think this sufficient. It 
might, he is of opinion, be very difficult for the British power to assume generally 
the right of detaining and searching on the high seas, vessels which there is reason 
to suspect of being engaged in the Slave Trade; but there can be no objection, 

. he conceives, to the exercise of this right over the vessels of Foreign Powers when 
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it is conceded by Treaty. You are therefore requested to endeavor to obtain from. 
the Iraaum the right df searching any vessels fitted out from his porta and open 
to the suspicion above mentioned. • 

4. Government are also desirous that the same privilege should be, obtained 

from other Arabian Potentates, to whom we have access, and accordingly direct me 
to instruct you to take every opportunity for that purpose. f ' 

5. The Governor in Council is not inclined to confine you to any particular 
instruction^pr the attainment of the object in view; but is rather disposed to leave 
the supplyVg of the requisite details to your own good sense and activity. n 


From the Chief Secretary to Government of Bombay to the Secre- 
tary to the Government of India , Fort WillMm, dated 30th 
October , 1837.* 


dated M«y* (^5"with* 3 1 am directed the Right Hon’ble the Governor in Council to transmit to 

enclosure.. * you for the purpose of being laid before the Right Uon’ble the Governor General 

2. Reply to, dated 7th (6) r ^ .. , - , , . . 

June. of India m Council copy of the correspondence enumerated m the margin, relating 

neii.^?) the Advocare 0e ’ to the traffic in slaves supposed to be carried on to a considerable extent by persons 
lafh Jun? (d* Com “ i,tee > in Arab boats and vessels from the port in the Red Sea, Persian Gulf and other 
& To the Advocate Ge- parts, importing slaves of both sexes and of various ages, into Bombay and other 
ne ” ’From ditto ditto. 27th P° rta an< l places subordinate thereto. 

JU 7. a, l‘?ditto, With 3 enclo. * n BU hmitting the above documents I am instructed to express tho hope of 
,u L eB V? lh Att t urt ;(r> ,. Government that some Act, to the effect of the draft accompanying the Advocate 

8. From mtio ditto, with ^ 1 J ° 

ditto ditto,(4> 16 th ditto. Generals letter of the 16th (i) August last, will meet the concurrence of His Lord¬ 
ship in Council and be passed'into a Law by the Government of India. 

With reference to the proposed draft of a letter to the Acting Resident in the 
Persian Gulf, forwarded for the opinion of the Advocate General, with my communi¬ 
cation of the 17th August last, I am instructed to state for the information of His 
Lordship in Council that a letter omitting the twt> first paragraphs, has been 
transmitted to that Officer, a copy of which is enclosed. 

In conclusion I am directed to add that the Right Hon'ble the Governor in 
Council concurs in the opinion expressed by the Advocate General of the .propriety 
of withholding the promulgation of any Proclamation, until this Government is 
advised of the nature of the Apt, which the Supreme Government may'be pleased 
'to pass into a Law. 


(•) 

See No. 1 Supra, 

(6) Not printed. 

fij 

(C) 

See No. 4 idem. 

(<f) idem. 


<•) 

Not printed. 

(jO See No. 6 Supra. 


(5) 

See No. 6 idem. 

(A) Bee No. 94 of thla Appendix. 


See No. 26 Supra, 
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'From the Superintendent of the Indian Navy to the President and 

Governor ip. Council, dated 30th September, J837. 

• 

•I beg to forward a Hotter front Acting Commander Rogers, and as I do not 
exactly understand the import of letter of die Advocate General which accompanied 
Mr. Chief Secretary Wathen’s letter under date the 28th August last,. I would beg 
to be informeef how the Commander of a Vessel ef War should aet. on tailing in with 
Ships under English colors, which may have slaves on board. 


From the Acting Commander Hon'bte Company's Sloop of War 
Amherst to the Superintendent of the Indian Navy , dated 29 th 

September , 1837. 

# 

As the Hon’ble Company’s Sloop of War “ Amherst” under my command is 
fitting out for the Persian Gulfj where she is likely to fall in with English vessels 
having persons on board similarly situated to those 1 thought it my duty to take out of 
the ships “ Francis Warden” and “ Futtel Kurreem” and Bend to the Presidency,— 
whilst those vessels were lying in Judda Harbour on the 28th of February last, as 
stated in my letter to your address, dated Judda, March 10th, ^1837, 1 respectfully 
solicit you will be pleased to inform me in what way I am to act should I again 
meet with vessels similarly situated to those naiped above. 


From the Chief Secretary to Government of Bombay to the Ad - 

vocate General , dated 8th November , 1837. 

1 am directed by the Right Honorable the Governor in Council to transmit to 
you copy of a letter from the Superintendent of the Indian Navy, dated the 30th 
September last, forwarding one from Acting Commander Rogers, and to request 
that you will favor Government with your opinion as to how the Commander of a 
Vessel of War should act on falling in with ships under English Colors which may 
have slates on board. 


from Mr. Advocate General A . S. JLe Messurier to the Secretary to 
Government of Bombay , dated 21 st November, 1837. 

1 have the honor to acknowledge the receipt of your letter of the 8th instant, 
with its enclosures, requesting my opinion as to how the Commander of a Vessel of 
War (of the Company’s Navy I presume) should act on falling in with ships under 
Eng lish Colors which may have slaves on board. 


No* 90. 


No. 90. 


No. 31. 


O 
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Referring to the opinion I formerly gave (letter dated 16th August last,)* on 
the subject of seizing slave vessels, I would obserye, that if the Supreme Govefe* 
ment pass the Act proposed for empowering the vessels of the Company’s Navy to 
make seizure of ships for a breach of ftxo slave laws, no very long period can 
elapse before the power will be possessed, But that should it refiise to do so it will, 
I conceive, be a virtual declaration on the part of the Government of India that the 
Company’s vessel should not interfere in the matter; and I therefore would recom¬ 
mend in tlm, meantime the Commander of any of the Company’s vessel not to act 
at all in business. The British Legislature by omitting to give the ^ower of 
seizure to authorities in India under tho Company seems to have proceeded on 
some grounds of policy in s& doing,* especially as by the late Charter Afct it has 
expressly recognized and sanctioned the existence and continuance of slavery 
within the British Territories in India. 


No. oa Minute by -the Right Honorable the Governor , subscribed to by the 

Honorable Mr. Parish . 

Sir Charles Malcolm should be instructed agreeably to the Advocate General’s 
opinion. 

I must however observe, though not for communication, that I do not concur 
in Mr. Le Mcssuricr’b concluding argument. 

“ Slavery” and a “ Trade in Slaves” are two very distinct things, and the 
toleration which (for a season) the Charter Act extends to the former implies no 
sanction whatever of the latter. 

I believe we have already prest on the Government of India the passing of an 
Act to authorize the seizure of Slave Trading Vessels on the high seas. 

- Memorandum by the Political Secretary , dated 7th December. 

I respectfully suggest that copy of tlio further proceedings on this subject be 
forwarded to the Government of India for consideration. 

(Signed) J. P. WILLOUGHBY, Secy, to Govt. 


From the Secretary to Government of JBombay to the Superintendent 
oj the Indian Navy , dated 8 th December , 1837. 

In reply to your letter of the 30tli September last,f with its enclosure, solici|pg 
information as to liow the Commauder of a Company’s vessel of War should act 
on falling in with ships under English colors, which may have slaves on board, 
I am directed by the Iligitt Honorable the Governor in Council to transmit to you 
the accompanying copy of a communication from tho Advocate General, dated the 


* Sea No. 26 of tfaia Appendix, 
t -No. 20 Idem. 



•APPENDIX XVHL~ w 

ultimo, submitting his sentiments on the subject, and to request that yon will 
be pleased forthwith to issue instructions in conformity with the opinion expressed 
by that Officer, ♦ 




From? the Secretary to the Government of Bombay to the ^Secretary 
to the Governor General of Indite, dated 26th December , 1837. 


With reference to Mr. Chief Secretary Wathen's letter dated 30th October 
last, relating to the traffic in slaves supposed to be carried on to a considerable 
extent by persons in Arab boats and vessels from the Ports in the Red Sea and 
the Persian Gulpb. I am directed by the Right Honorablo the Governor in Council 
to transmit to ymi for the purpose of being submitted for the consideration of the 
Right Honorable the. Governor General of India Extracts from the proceedings of 
this Government regarding three slave boys taken out of two vessels at Judda under 
English Colors, namely, the Francis Warden and Futtel Kurreem, by Acting 
Commander Rogers of the Honorable Company's Brig of War Euphrates. 


From the Secretary to the Government of India , Fort William , to 
Mr. J. P. Willoughby , Secretary to Government of Bombay B 
dated 24 th January , 1838. 

The Honorable the President in Council having observed in the duplicate 
copy of a Communication made to the Governor General under date the 26th 
ultimo, No. 2422, that three slave boys taken from ships sailing under British 
Colors were made over to Mahomedan families under an engagement that they should 
be provided with food and clothing, I am directed to request information as to the 
nature o(these engagements. The Draft of Act forwarded from Bombay, connected 
with this subject, being now under consideration in the Legislative Council, it appears 
to bo of. importance that the Government should be informed of the means oP 
providing for persons redeemed from 'Slavery that may bo available and the* 
manner of using them. 

2. The President in Council particularly desires to know, whether there is 
aiiy fixed limit to the period of the apprenticeship in which these boys have been 
bound, and what means have been taken to secure their freedom after its expiration 
or when the boys may come of age. 


No. 85w 


No. 36. 
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From the Secretary to Government of Bombay to the Secretary to the 
* Government of India, Fort William, dated 28 th February, 1838. 

• • t 

* 9 m 

I am directed by the Right Honorable the Governor in Council to acknowledge 
tbe receipt of your letter dated the 24th ultimo, requesting information a*, to the 
nature of the engagement under which the three slave hoys taken out of the phips 
“ Francis Warden” and “ Futtel Kurreem” sailing under British Colors, were made 
over to AMPomedan families, and to transmit to you for the purpose of being laid 
before the Honorable the President iu Council, copies of the agreements entered 
into by the parties to whose charge the.boys in question were made over. 


From Mr . G. X. Elliot , Agent to the Governor ff Bombay , at 
Surat, to the Secretary to the Government of Bombay , dated 
Ath December , 1840. 

I have the honor to acknowledge the receipt of Mr. Chief Secretary Reid's 
letter No. 2244, dated the 15th of October last, requesting me to forward a state¬ 
ment shewing the number of slaves imported into Dcinaun and Dieu during the 
last three years, and the average progressive increase or decreaso in number during 
each year. 

2. In reply I beg to report for the information of tho Honorable the Governor 
in Council that I have used my utmost endeavours to obtain the required informa¬ 
tion. Such as I have received, I fear cannot be depended on for its accuracy, and 
even if we were to apply to the Portuguese authorities, I very much doubt whether 
they would afford an account that could be implicitly relied upon. 

3. "The following information,—I have collected from an individual well 
acquainted with the resources of Demaun and Dieu,—that for the last two or three 
years there have been very few slaves imported into these places, (which is to be 
attributed in a great measure to the vigilance of the British Government,) though in 
former years the number of slaves imported into the three Portuguese Settlements 
of Goa, Demaun, and Dieu averaged from 250 to 300 per annum. 

4. There were some vessels last year, the property of one Momajee Wulleejee, 
which were bringing slaves from Mozambique to Demaun and other Portuguese 
.Ports, but which were intercepted by Her Majesty’s Ships. 

5. During this year no ship has arrived at Demaun from Mozambique. It 
appears that the number of slaves imported in the years 1837-1838-39, into Demaun, 
were as follow: 

In 1837 from 10 to 15. ® 

1838 „ 8 „ 10. 

1839 „ 5 „ 7. 

Into Goa and Dieu during these years from 15 to 20. 

6. In reference to the 2d para, of the communication now under reply, I am 
not prepared to propose any measures beyond those already in operation for 
preventing the importation of slaves into tbe Portuguese Territories. 




J * 

From the Secretary to the Government if Bow% to the IfWtary 
to the Government of t India, Political Department, datd Zltt 
December , 1840 . * * .' . 

( 

With reference to Mr. Chief Secretary Reid’s letter, dated die 15th Octobefr 
last, regarding the measures adopted by this Government for the suppression of the 
Slave Trade, I am directed to transmit to you for the information ^ the Right 
Honorable the Governor General of India in Council, copy of a cmynunication 
from the Agent for the Governor at Surat, dated the 4th instant^ reporting the 
number of slaves imported into the Portuguese Settlements in India during the last 
three yean. 

2. In forwarding this communication I am desired to observe, that although 
the Honorable the Governor in Council is not of opinion that the information 
therein contained can be entirely relied upon, still it is satisfactory to observe that 
the number of slaves supposed to have been recently imported into the Portuguese 
Settlements in iJlia, is considerably diminished. 
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Letter dated (24th September, 1837,) from Captain Hennell, officiat¬ 
ing Resident Persian Gulf to the Secretary to the Government, 
Bombay. Encloses statement of Abdullah Ben I wax alleging 
an extensive abduction of females from the Barbarah Coast by 
the Joasmee Arabs. 

St^ment of Abdullah Ben Iwaz, enclosed in the above. 


Letter (dated the 9th of December, 1837,) from the Secretary Bom¬ 
bay Government to the Officiating Resident of the Persian Gulf 

Letter (dated the 10th of January 1838), from the Officiating Resi¬ 
dent to the Secretary of the Bombay Government. 

Letter (dated 6th of March 1838) from the Secretary to the Bom¬ 
bay Government to the Officiating Resident. 

Letter (dated 28th February 1838), from Mr T. Mackenzie, acting 
Agent in charge of the Residency in the Persian Gulf. 

Extract from a translated letter of the Agent at Muscat to the Acting 
Assistant, enclosed in the above. 

Extract from a translated letter from the Agent at Shagur, to the 
Acting Assistant, enclosed in No. 6. 

Extract from a letter from the Agent at Muscat to the same, enclosed 


in the same. 


Letter (dated 16th April, 1838,) from the Secretary to Government 
to the officiating Resident. 

Letter (dated 28th April, 1838,) from the officiating Resident to the 
Secretary to the Bombay of Government. 

Copy of a Treaty with Sheikh Sultan Bin Suggur, enclosed in the 
above. 


Letter (11th of July, 1838,) from the Secretary Bombay Govern¬ 
ment to the officiating Resident. 

Letter (dated 3rd September, 1838,) from the Resident (Captauf 
Hennell) to Secretary Bombay Government. • 

Letter (dated 12th December, 1838,) from the Secretary Bombay 


Government to the Resident. 

Letter (dated 19th July, 1839,) from the Resident, to the Secretary 
Bombay Government^—enclosing copy of Agreement entered 
into by the Arab Chiefs. 

Letter (dated 21st October, 1839,) from the Secretary Bombay Go- 
nernment to the Resident. 
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From Captain S. Hennell , Officiating Resident in the Persian Gulf 
to the Secretary to Govei'nmcnt Bombay, dated *l±ih September, 
1837. 

Enclosed I^iave the honor to forward for the information of the Right 
Honorable the Governor in Council, the copy of a statement made to me by an 
individual named Abdullah ben Iwuz (who professes to be a person of some rank 
from the African Coast) regarding the alleged outrageous proceedings of the crews 
of some Joasmee boats, in having carried off from Barbarah two hundred and thirty- 
three young girls, under the pretence of marriage, and subsequently disposing of 
them as slaves upon the return of their vessels to the Gulf 

2. Upon receiving this declaration I sent for Mahomed ben Iwuz, the agent 

of Sheik Sultan ben Suggur, and having brought to his notice the 9th Article of 
our Treaty with the pacificated Arabs, enquired whether he could afford any expla¬ 
nation upon the subject of Sheik Abdullah’s complaint In reply he denounced the 
whole statement, both with reference to the abduction of the girls, and the robbery 
of the complainant on his voyage to Basel Khymah as an unqualified falsehood. 
He said he did not deny the fact of slaves having been brought up from the Coast 
of Barbarah, but he declared that they had been regularly purchased from two 
Tribes in that neighbourhood at war with each other, who were in the habit of 
selling all the prisoners that fell into their hands. He concluded by saying that 
Abdullah ben Iwuz was an imposter without any letters or credentials, and that 
had Sheik Sultan been willing to make him a small present, he would have taken 
his departure back to Muscat and said nothing further upon the subject. He 
(the agent) was however quite sure that if the complainant’s statement could be 
proved to be founded on fact, that his superior the Joasmee Chief, would do any 
thing .that was just % 

3. Although I do not think that the subjects and dependents of the Sheik of 
Basel Khymah are likely to be very scrupulous as to the means by which they 
obtain their slaves, still the statement of Abdullah ben Iwuz appears to me in 
some respects exceedingly improbable. I am inclined to suspect that the unfortunate 
idUividuals mentioned in the 1st paragraph were made prisoners by one of the belli¬ 
gerent Tribes before adverted to; and actually sold by the victors to the Joasmees; 
and that Abdullah ben Iwuz being in some way connected with the defeated party had 
been instructed by the friends of the captives to obtain if possible their liberation 
from bondage; this however is mere conjecture, but upon receipt of replies to the 
communications I have addressed to the Agent at Shargah and Muscat, I trust that 
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the real facts of the ease may eventually be elicited. In the meanwhile I have 
informed Abdullah benF Iwuz, that his statement would be laid before the 
Government, and that in the event of the robbery alleged to have been committed 
by the crew of the boat which conveyed him from Muscat being satisfactorily traced 
to any of the subjects of Sheik Sultan ben Suggur, steps would be taken to obtain 
either the restitution of hi9 property or the payment of its value* 


No. 2 . Statement of Sheik Abdullah ben Iwuz calling himself a Native of 
the Coast of Barbarah, made to the Officiating Resident in the 
^ Persian Gulf 23 d September, 1837. 


• Matchlock Sword, Dag. 
ger. 1 Piatol. and a basket of 
Cluthea. 


That about four months ago while he was on a visit to Muscat ffjthe arrangement 
of some commercial affairs between his people and the Imaum's subjects, he receiv¬ 
ed letters from:,Barbarah complaining that the Joasmees had carried off from that 
place two hundred and thirty-three unmarried girls, and having brought them up the 
Gulf had there disposed of them as slaves. These communications further directed 
him to proceed to Rasel Khymah, and in the event of Sheik Sultan ben Suggur not 
liberating the captives, he was to go on to Bushire and lay the whole of the circum¬ 
stances before the Resident; that in pursuance of these instructions he had embark¬ 
ed in a Zaab boat with a crew of seven men commanded by a man named Khumces, 
said to be bound for Basel Khymah. In the courso of the voyage, questions were put 
to him as to his object in visiting the Joasmee Sheik, which he was imprudent 
enough to detail at length : the consequence was that the crew at first proposed to 
put him to death, but at the recommendation of the Nakhoda they contented them¬ 
selves with stripping him of his property and letters, and then putting him on shore in 
the neighbourhood of Kas Jebbl. The articles taken from him consisted of those men¬ 
tioned in the margin.* The deponent continued his statement by saying that having 
procured a passage to Lingah he proceeded over from that Port to Basel Khymah, 
and made his complaint to Sheik Sultan ben Suggur, who told him to have patience 
and he would afford him redress. In the meanwhile two individuals belonging to 
Rasel Khymah and Shargah, shipped off the greater part of the girls, who had been 
kidnapped on board a Bugla and Bateel, and sent them to Koweet, Bushire, and 
Bussorah for sale; on this being reported to their Chief he immediately ordered a list 
to be made out of the individuals in whose possession these unfortunate persons had 
been, and under the pretence of affording compensation for the irregular conduct of 
bis people, he made them pay him a fine of ten dollars upon each slave which he 
said was to be given to the complainant. This money however had no sooner been 
collected than the Sheik offered the complainant two hundred erowns to My no¬ 
thing further on the subject, which offer was refused. The deponent further etafes 
that not the slightest attention was paid to his complaint regarding the treatment he 
had experienced from the people of the boat, by the Joasmee Chief. At last finding 
he could get no redress from Sheik Sultan, he proceeded on to Shargah and laid 
his caBe before Moollah Hoossein, the Agent there, who promised to write to the Re¬ 
sident upon the subject. 
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Upon a cross-examination, the deponent at once acknowledged that' the Joaa- 
mees had not carried off the girla from B&rbarah by force»«bot that having persuade 
ed them to come on bo&d under a promise of making theta their wires, * they had# 
on their arrival in the Gul( disposed of them as slaves* The deponent further 
'Stated that the Joasmees had bribed a native of Barbarah named Mutter to write a 
letter to Sheik Sultan ben Suggur to the effect,—that the girls carried away were all 
regularly purchased: but that when the inhabitants of the place found out bow they 
had been deceived and their relations.made slaves, this person was immediately put 
to death by them for his treachery. The deponent concluded his Btat^nt by re¬ 
questing that the Resident would take measures for obtaining the liberation of tho 
individuals who had been carried away from.their native country in this treacherous 
and shameful manner. 


From the Secretary to Govei'nment of Bombay , to Captain S. No a 
Hennell\ Acting' Resident in the Persian Gulf Bushire, dated 
9th December , 1837. 

With reference to your letter dated tho 24th September last No. 84 with 
enclosure, regarding the abduction of a number of girls from the coast of Barbarah 
by the Joasmees and of their having been sold as slaves, I am directed to acquaint 
you that the Right Honorable the Governor in Council will await your further 
report on tho subject. In the mean time however the Governor in Council requests, 
that you will favor Government with your opinion as to the practicability or 
otherwiso of inducing His Highness the Imaum of Muscat and Arab Chiefs in the • 
Gulf, to prohibit the traffic in Blaves altogether. 


From Captain S. Hennell , Acting Resident in the Persian Gulf to the No. 4 . 

Secretary to Government of Bombay , dated 1 Oth January , 1838. * 

I have the honoa to acknowledge the receipt of your letter, No. 2303* in this 
Department^ under date the 9th ultimo, upon the subject of the alleged abduction 
of«a number of girls from the Coast of Barbarah by the Joasmees (as reported by 
me in a former communication) and at the same time conveying the desire of the 
Right Honorable the Governor in Council that I should submit my opinion as to the 
practicability or otherwise of inducing His Highness the*Imaum of Muscat and the 
Arab Chiefs in the Gulf to prohibit the traffic in slaves altogether. 


Vitim N«, 9 Smprm, 
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2.. In reply, I have the honor to report for the information of the Right 
Honorable the Governoran Council that not having yet received any answer* to the 
enquiries I directed to tie instituted by the Agents at Shargah and Muscat into the 
truth or falsehood of the allegations made by ‘Mahomed ben Iwuz (the professed 
Barbarah Agent) regarding the proceedings of the Joasmees on the African Coast, 
it is not in my power at present to afford the Government satisfactory information 
upon that point. I trust however, that upon my arrival at Muscat, Wnen returning 
to Bushire, I shall be enabled to make a full report upon the subject. 

3. reference to the latter part of your communication, it is with much 
diffidence I state, for the information of the Right Hon’ble the Governor in Council, 
that after much and deliberate consideration of the question, I am reluctantly led to 
the conclusion that, in the first place, it would be impracticable to induce His 
Highness the Imaum of Muscat, and the Arab Chiefs in the Gulfj to put an end to 
the traffic in slaves without such a large pecuniary sacrifice being made on the 
part of the British Government, as would most likely be considered altogether inex¬ 
pedient ; and in the second place, that were such a sacrifice made, the humane and 
philanthropic objects of the Right Hon’ble the Governor in CouCfeil would still be 
defeated by further impediments and difficulties, for which I fear no remedy could 
be found. 

4. Of the Chief in the Persian Gulf with whom (unless as a matter of 

expediency alone) we could assume to ourselves any right to interfere directly in 
the question of the Slave Trade, the only ones are those who are members of the 
General Treaty negotiated in 1820 by Major General Sir W. G. Keir, namely, the 
Joasmee Bemyas and Uttoobee Shaiks. The ninth Article in the document 
declares “ the carrying off (literally plundering) of slaves, men women and children, 
•* from the Coasts of Africa or elsewhere, and the transporting (lit. embarking) them 
“ in vessels, is plunder and piracy, and the friendly Arabs Bhall do nothing of this 
“ nature (lit. shall not agree to this thing”). This declaration, however strongly 
the English translation may appear expressed, was considered so ambiguous that 
it was not acted upon by the British Officer who was appointed to the superin¬ 
tendence of our political relations in the Gulf, shortly after the Treaty had been signed 
by the respective Chiefs before referred to. Since that date a period of seventeen 
years has passed over without the question having been agitated, and thus the 
several parties concerned have acquired a sort of prescriptive right to consider that 
the ninth Article was inserted solely with the view of guarding against the forcible 
carrying away of individuals for the purpose of selling them as slaves, and not 
meant to prohibit altogether a traffic, which iB not only in accordance with the 
letter and spirit of their religion, but which long continuance and custom have 
rendered almost indispenBible to their domestic comfort. * * 

* 5. Assuming however, that the ninth Article of the document before referred 

to, bears the interpretation best suited to our views and policy, and that our 
right to act upon it, although allowed to lie so long in abeyance, is nevertheless 
liable to bo called into operation whenever we may consider it expedient to do so, 
still it muBt be borne in recollection, that even on the Arabian side of the Persian 
Gulf alone neither His Highness the Imam nor the Chiefs of Sohar Kateef or 
Kowlet are parties to this ^treaty, and therefore their consent to a total prohibition 
of the traffic in our fellow creatures could only be obtained by means of negotiation, 
and the offer of such advantages as would, in their estimation, compensate for the 
loss they sustained in the surrender of a practice uniting both profit and convenience. 
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I believe myself that a great proportion of the income of His Highness the 
'Imam is drawn from this source, and I understand he has declared, that in 
consequence of his having allowed himself to enter into the agreement with 
Captain Morseby of the Royal Navy, engaging to prohibit the Slave Trade with 
European Powers within certain limits, he has sustained a diminution in his revenues 
to the extent of one hundred thousand Crowns, and that he is resolute in his deter¬ 
mination not to afford any further concessions upon this point. But even admit- 
ting that either through our influence pr the payment of an annual pecuniary 
compensation, the parties alluded to consented to enter into an enga^bent for the 
total suppression of the Slave Trade, I fear that the attainment of the humane 
objects 'contemplated by the Government would Be still as distant as before. My 
reason for entertaihing this opinion is that the effect of the prohibition, if it could 
be enforced in the Ports on the Arabian side of the Gulf, would be to throw the 
whole of this nefarious traffic into the hands of the inhabitants of Bussorah ^and 
Muhumrah (subjects of the Ottoman Porte) and those of Bushire, Congoon, Aseeloo 
and Singah, the principal seaports of Persia. It is unnecessary to observe, that, 
in the present flfete of our relations with both these Governments no interdic¬ 
tion of the traffic in question could be carried into effect, unless under the express 
sanction of their respective authorities. Taking however into consideration that the 
sale and purchase of slaves is not only permitted by the tenets of their faith, 
but that the discontinuance would greatly abridge what habit and custom have 
led their subjects to value as a domestic convenience, I venture to think that, for 
some time at least, it is hopeless to look for such a sanction being afforded. In 
addition to these impediments I may also advert to the probability, that were 
the inhabitants in the Gulf to relinquish the traffic at present carried on in slaves, 
the place of their vessels would be immediately occupied by those from the Red 
Sea, the Coasts of Mckran, Scinde, &c. It may at the same time be reasonably 
anticipated, that even those Powers, whose consent to our views, may be exacted 
or purchased, will exhibit little moro than a nominal adherence to their engage¬ 
ments, unless compelled to do so by our own maritime force. This, however, would 
involve the necessity of greatly augmenting the number of Vessels of War employ¬ 
ed in those seas, and in all probability be attended with the constant risk of 
entangling us in disputes with the local Governments dependent upon Persia, 
Turkey and Egypt. 

6. I cannot conclude my observations without adverting to the opinions held 
upon this subject by the late Captain Macleod, when Resident in the Persian Gulf, 
and as these are in a great measure corroborative of my own views, 1 now 
respectfully submit an extract from a dispatch addressed by that Officer to the Govern¬ 
ment, 'date'd the 27th February, 1823. After alluding to the wording of the ninth 
Article of our Treaty with the pacifica ted Arabs, Captain Macleod continues as follows:*. - 

“ But in whatever sense the words of the Treaty may be understood by either 
party I am convinced that our utmost endeavours to abolish the Slave Trade amongst 
parties to the Treaty will be ineffectual, as long as the other powers of the Gulf 
persist in it. We may perhaps put a stop to the carrying off of slaves, but their pur¬ 
chase and transport we can never prevent. The slaves will be disguised and con¬ 
cealed in a thousand ways, so that it will be impossible for us to detect them: and I 
doubt whether more harm than good might not be done to the cause of humanity, by 
stopping boats and searching them for slaves, because it would in all cases occasion 
such disgust and offence as would iuvolve a great risk of a renewal of hostilities.** 

7 S 
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I do not believe that any of the parties to the. Treaty do carry off slaves*—all 
those they possess bein^ purchased at Muscat and other places. But at all events it 
would be difficult,—even in the former case to deteefcthem,—in the latter next to im¬ 
possible: and with all our efforts we shall find* it impracticable to put a stop to a 
traffic which is sanctioned by their religion and by immemorial custom, unless it 
were relinquished by the common consent of the whole of the Chiefs of the Gulf." 

“ Convinced as 1 am of the inefficacy of this Article of the Treaty which hae 
not yet beenmsted upon, and of the dangers of attempting to carry it into effect,— 
I am compeftti with much reluctance to recommend,—that it should not be enforced 

c 

except in very glaring cases,—or at least that its sense should be considered as con-* 
fined to the carrying off of slaved and not including their purchase or transport." 

« Itf is gratifying to humanity to know, that slaves are not only extremely well 
treated and protected by their Arab Masters, but that they even enjoy a very con¬ 
siderable degree of power and influence. I remarked that they were every where the 
stoutest and best fed men, and that they seemed happy and comfortable. I must 
not however omit to mention an exception which occurred at Bahrein, where two 
slaves sought refuge on board the Ternate from the cruelty, as ififey said of their 
master. They were not however received, and we had no means of ascertaining the 
merits of the case. Much as it is to be desired, that this horrid traffic should be aban¬ 
doned throughout the world, we must, I fear, confess that the cruel treatment of 
slaves has been the reproach rather of European than of Eastern nations." 


No. 5 . From the Secretary to Government, of Bombay to the Resident in the 

Pei'sian Gulf, dated 6th March , 1838. 

I am directed to acknowledge the receipt of your letter dated the 10th ultimo, 
on the subject of the alleged abduction of a number of girls from the Coast of 
Barbarah by the Joasmees, and stating your sentiments as to the practicability of 
inducing His Highness the Imaum of Muscat and the Arab .Chiefs in the Gulf to 
prohibit the traffic in slaves altogether,—and to communicate to you the following 
observations and instructions thereon. 

2. Although the Governor in Council entertains little hope of putting an end 
to this execrable traffic in the Gulf, yet be desires me to request that yofl will, as 
far as may be in your power, oppose any case of enormity that falls within your 
hotice, and that you will on all occasions express to the Arab Chiefs, the' detestation 
with which the British Government, behold in the Slave Trade, the unoffending 
inhabitants of any country forcibly taken from their homes and separated' for ever 
t from parents, connexions and people, and carried off to be sold as slaves to strangers 
in a distant land. 

a The Governor in Council will await your further report on the subject as 
stated in my letter of the 9th December last. 
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From the Acting Assistant, in charge of the Residency m the Persian 
Gulf, to the Secretary to Government, of*Bombay, dated 28 th 
February, 1838. : 

• • 

• 

In advertence to Captain HennelPa letter dated 34th September, No, 84 of 
1837, in this "Department, relative to a complaint by a person named- Abdullah ben 
Awuz, of a number of‘young women having been carried away from the Coaet of 
Barbarah by traders to that quarter of the Joasmee tribe, and of hfl^aving been 
robbed*and maltreated himself while proceeding to recover, if possible, those unfozv 
tunate individuals,—1 have the honor to forward for the information of the Right 
Hon’ble the Governor in Council the accompanying translated extracts of letters 
from the Government Agents at Muscat and Shargah. 

2. The accusation of Abdullah Awuz is principally, if not entirely, directed 
against the Joasmees, both as regards the abduction of the young women and the 
maltreatment of himself. But as far as has yet been ascertained that tribe either 
happens to be in^cent of the offences with which it is charged or means have been 
found of concealing the truth from the Government Agent. 

3. From the documents now forwarded, however, it would appear evident that 
a disgraceful traffic in young females, probably both by stealth and purchase, is 
carried on from the Barbarah Coast, not only to the territories of the Joasmees but 
every port of consequence in the Persian Gulf. 

4. In enclosure 3 evidence is adduced of an act, which, if its truth could 
be satisfactorily established, the 9th Article of the Treaty with the pacificated 
Arabs would, I conceive, warrant its being viewed and treated as an act of piracy. 
But the Chief of Koweet, against whose subjects the information is furnished, is not 
a member of that Treaty. 

5. I am not well aware of the state of those unfortunate creatures previous to 

their becoming the subjects of this nefarious traffic, but the result of some enquiry 
inclines me to believe, that the Soomalies from whom a great part of the supply seems 
to be drawn, arc a free people, and cannot become slaves without violence. Conse¬ 
quently those conveyed to the Persian Gulf must be either kidnapped or purchased 
while prisoners of war. A practice, to which even in the eyes of the generality of 
Mahomedans a degree of moral turpitude attaches, which, if insisted on, would tend 
considerably to diminish the evil. And I conceive that no means, which can with 
propriety be used, ought to be omitted of circumscribing, and if possible* abolishing 
a traffic, in itself most offensive, and probably rendered doubly grievous, from ita 
proving an incentive to war and all its concomitant miseries. , . 

6/ No communication has yet been addressed to any of the parties supposed 5 
to be implicated, as the subject appears to offer a favorable opportunity for introduc- *. 
ing the question of abolishing all traffic in slaves on the part of the Arab Chiefs or 
those under their authority, as directed by Mr. Chief Secretary Wathen*s letter of 
th^ 30th October last 
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Translated Extract* of a Letter from the Agent at Muscat to the 
Acting Assistant in charge of the Residency in the Persian 
Gulf dated 1st Shabon or 301 h \November 1837. 


Relative to the acts of the Joasmees in the direction of Sowahil on the coast of 
Barbarah, I have made much enquiry; and I have heard that the Joastaees, the past 
season brought some young girls, Abyssinian and Soomalee, but it is reported that 
they purch^&d them with money. I made enquiries from some men from Singah 
and they said that they did bring four or five young girls from SoomaL On tne 26th 
Rijib a Bugarah from Shargalr arrived, on board of which, were some friends, of 
whom I made enquiry. They replied that they did bring some of those young girls 
to Shargah, Uaselkhymah and Ajman, but that they purchased them. Also the sons 
of Ali ben Atek went as passengers in the Buglaof Salimal Aweid, and there are 
with them four or five young girls from Sooraal: but they did not sell them on the 
Oman Coast. They proceeded to Bussorah there to dispose of them. The Batil of 
Ben Faraj was also in their fleet. So far as 1 have been able to lea^i this affair is not 
unfounded, but is not true to the extent stated of two hundred and thirty-three 
young girls, apparently only 20 or 30. 


Translated Extract* of a Letter from the Agent at Shargah to the 
Acting Assistant in charge of the Residency in the Persian 
Gulf dated 13th Ramazan or 12 th December 1837. 

States, that during the last three months he has been endeavouring to procure 
information relative to the circumstances complained of by the person from 
Barbarah (Abdullah ben Awuz); but that as yet he has not been able to learn any 
thing of the matter, that he is not aware of any one of the name of Khamis, a 
subject of Sultan ben Suggar, who trades in the direction of Muscat; that there is a 
person named Salxneen ben Khamis, but that he is not a man who would be guilty 
of Buch an act (plundering Abdullah ben Awuz as stated by himself);—expresses 
his surprise that such a statement should have been made by Abdullah ben 
Awuz at Bushire as he (agent) was at llasulkhymah at the time of hjs arrival 
and invited him to make known his complaints, but that he made no mention 
* of the treatment he had been subjected to by Khamis,—only* stating that 
during the last three years the subjects of Sultan ben Suggar and others 
beBide from Batinah, &c. have been in the habit of trading in the direction of 
Barbarah and stealing women under the pretence of marriage and conveying t^em 
to their own country for sale; that it is true they are brought from that quarter 
for sale at BuBsorah, Coast of the province of Fars, &c. but that those who do bring 
them assert that they are all Abyssinians; that it is difficult to distinguish between 
the two as the colour of the Abyssinian and Soomal is the same; that women are 
purchased at Barbarah, which country is not like other countries having forts, doora, 
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Iul The Chief® of that quarter also do not hare cue tom houses See, nor know 
what may be imported a or exported. About half a farsaklt intervenes between their 
place® (towns) and most pf them are thieves and mischief makers. When traders 
visit that quarter they arrive at night and land their goods at night, so that no one 
knows what is brought by them. When they leave, in like manner they take their 
departure a^night and no one knows what they carry along with them. It is stated 
that two women from Barbarah are now in Shargah and the remainder have been 
sent to Koit and Bussorah. _ 


Translated JBxfraci* of a Letter from the Agent at Muscat to the 
Acting Assistant in Charge of the Residency in the Persian 
Gulf dSed 28 th Showal or 25th January , 1838. 

Relative to Abdoollah ben Awuz Soomalie,—he arrived on board of a Barhein 
Bugla on the 20th instant. He waited on me and reported the incidents that had 
befallen him. He came a second time* and stated that some of the young women 
he is in Bearch of were in Muscat, and requested permission to go and find them, 
which 1 granted him. In the course of a couple of days he returned and said that 
he had discovered one of the young women. I desired him to bring her that I might 
make enquiry relative to the affair: which being done Bhe stated,—that she was a 
Soomalie and that she was from Barbarah; that one of the people of Soor called 
Alii ben Seid ben Isa stole her; that he was the navigator on board a vessel belonging 
to Koit commanded by an Abyssinian called Mahabool, who gave them permission to 
seize whomsoever they could; that she with seven others were carried away and 
conveyed first to Soor and afterwards to Muscat; that she was taken to 
the sons of Seid ben Isa and Amber Thalet, who discovered that she was a 
Soomalie and did not want her—afterwards that she was kept for sometime 
at Sidab (place near Muscat);—that another is in possession of Ahmed ben Seif 
ben Hausel of Muttra, and is married to one of his servants;—and a third in 
the hands of the sister of Jawie in Muttra, who has been seen by Abul Nebbie 
Beloochee;—where the remainder are she does not know. Abdoolah ben Iwuz having 
made enquiry regarding the one who was with the sister of Jawie was informed that 
she hacf been sold. The one in the hands of Ahmed ben seif still remain! with, 
him. I recommended Abdoolah ben Iwuz to remain in Muscat until the arrival of 
the Resident: but he said that the season would be over, and that between him and * 
Captain Hennell there was an agreement I myself made enquiry of people from 
Koit and they stated, that that boat was the property of Yacoob bin Ghanun 
Kaitee, and that she was commanded by his slave. Of those eight young women 
four were sold between Soor and Sohar, and the remaining four went to Koit, 
where they (the crew of the Bugla) were questioned about the affair, and they* 
replied that they had purchased them with money. * 
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Ho,.UL- * JFVojH th* Secretary to Gowsr-nmtni of- Bombay to the Officiating 

*' Resident in hfo Persian &nff, dated 10/A April, 1838. 

» 

I am directed to acknowledge the receipt .of Mackenzie's letter, dated the 28th* 
February laftt, on the subject of the Slave Trade carried on at the porta in the 
Persian Gulf, and to inform yon, that the Right Honorable the Governor in Council 
very much fears that little can be done to effect the suppression of this nefarious 
traffic^ bufe^at as long as a hope remains, Government are unwilling to abandon 
it You are therefore requested to submit your opinion in detail on the ^points 
adverted to in the communication now cy&nowledged and at the same time suggest 
any measures which may occur to you as likely to mitigate the eviL 
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No. li. From Captain S. Hennell , Officiating Resident in the Persian 

Gulf to the Secretary to the Government of Bombay, dated 28 th 
April , 1838. 

With reference to my letters to your address under date the 24thf September 
1837, and 10th$ January 1838, both in this department, I have the honor to report 
for the information of the Right Honorable the Governor in Council, that, the infor- 
matron, which my enquiries have elicited during my * recent visits to Muscat and the 
Arabian Coast touching the complaint of a person named Abdoollah ben Iwuz of tho 
abduction of a number of girls from the Coast of Barbara, all tends to confirm the 
opinion expressed by Mr. Mackenzie in the 2nd, 3rd, 4th and 5th paragraphs of his 
despatch No. 6 Political Department, dated the 28th February 1838. 

2. Although unable to bring any positive or direct proof against the subjects 
of Shaik Sultan ben Suggur, still I am inclined to concur in the general opinion 
entertained in the Gulf, that instances of free persons being kidnapped and 
brought away for sale from the Coast of Barbara, do sometimes occur among the 
Joasmees. 1 therefore considered it my duty to introduce the subject, on the 
occasion of the interview held with their Chief on the 17th instant. After touching 
generally upon the complaint preferred against his subjects by Abdoollah ben Iwuz, 
last year, I expressed, in the-strongest possible terms, the indignation felt by the Go¬ 
vernment, on learning that such an infamous and nefarious practice had been carried 
on, although so expressly forbidden by the 9th Article of the Treaty subscribed by 
the independent Arabian Chieftains of the Gulf. The Shaik, after a general denial 
of the accusation and affirming that the subjects of His Highness the Imaum and 
those of Koweet^ were the individuals principally concerned in this traffic, ende% 
voured to convince me that he was fully impressed with the wickedness and enormity 
of such proceeding, and went on to say that to prevent the possibility of any of his 
people participating in them, be had despatched his confidential Meersa to Zanzibar, 
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fcrtt* purpose of antaring HigjAar 

Muscat, to the affec^T-tiMtiai^^uwMv^btlaf^ 
permitted, to visit the Africari* Coa^ without eaCTying 4 epeeiol WS^teQ-eilthomt; 
from himself*—that upon the arrival of such vessels in in^pf Iftp flpH*M»inws 8f 
Imaum, His Highness or his locum' tenens, should assign a fixed place for the 
residence of ^ieir crews during their stay,—and further, that upon their return to*the > 
Gulf, the N&khoda of each boat would be required to produce a wrfttqn document 
under the seal of His Highness, certifying that his'crew bad conduct^L themselves 
with ppace and quietness and that none of his people'had been guilt^of stealing 
or surreptitiously carrying away slaves, either by force or fraud. The Shaik added, 
that to enforce these propositions^ he had offered the Jmamn full authority to punish 
to the utmost extent every oqe of his subjects who might be guilty of their 
infraction. I replied that this proof of the sincerity of'his. sentiments was satisfac¬ 
tory, and as it was now evident that we had both the same object in view, he could 
have no objection to afford his consent to any further aiTangements which might 
tend to put an mid to the atrocious practice complained of. I therefore recom¬ 
mended that he snould concede to our Cruisers the right of searching and detaining 
his vessels upon the high seas, in all cases, where their crews were open to the 
suspicion qf being engaged in the kidnapping of slaves, and at the same time to 
admit the further right of seizing and confiscating them in case these suspicions 
proved to be well founded. Upon the Shaik unhesitatingly expressing his acqui¬ 
escence, I produced the agreement (of which the accompanying is a copy). After 
making his Moonshee read it aloud, he affixed his seal to two copies, one of which he 
retained himself, and the other is now deposited in the records of the Residency. 

3. It will be observed by the Right Hon’ble the Governor in Council that the 
document above referred to, docs not in the slightest degree bind the Government 
or pledge it to any specific line of policy with reference to the Slave trade, while 
it is something gained towards a check, and may at a future period, form the basis of 
more general and.comprehensive negotiations for the suppression of this detestable 
traffic. 

4. In doing myself the honor to intimate that a similar agreement to the one 
above referred to has been signed by Shaik Rashid bin Humeed, Shaik Mulch toonp 
bin Butye and Shaik Khuleefa bin Shackboot, the Chiefs of £jman, Debaye, and 
Aboothabee, and expressing a hope that the steps I have taken may be honored by 
the approval of the Right Hon’ble the Governor in Council, 

I have honor to be, etc. 


Article of Agreement entered into by Shaik Sultan bin Suggur, No. 
• dated Shargah the ‘23d Muhurrum At. H. 1254, or 17 th April, 

A. D. 1838. 

In the event of vessels connected with my ports, or belonging to my subjects, 
c oming under the suspicion of being employed in,—the carrying off (literally stealing) 

_and embarkation of slaves, men, women or children,—I, Sultan bin Suggur, Shaik 

the Joasmee tribe, do hereby agree to their being detained and searched, whenever 
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and wherever they may be fallen in with on the seas by the Cruisers of the British 
Government; and further, that upon its being ascertained that the crews have 
carried off (literally “ stolen**) and embarked plsves? their vessels shall be liable to 
seizure and confiscation by the aforesaid Cruisers. 


Na is. From the Acting Chief Secretary to Government tq the Officiating 

Resident tit the Persian Gulf, dated 11 th July 9 1838. 

I am directed to acknowledge the receipt of your letter, dated the 28th* 
April last. No. 15, with its enclosure, on the subject of kidnapping slaves from the 
Coast of Barbarah by the Joasmees, and to inform you, that the ^pght Hon'ble the 
Governor in Council highly approves of your having entered into an agreement 
with the Chfef. of the tribe for permitting our Cruizers to search and detain his 
vessels upon the high seas in all cases where their crews are open to the suspicion 
of being engaged in the kidnapping of slaves, and to confiscate such vessels in case 
Buch suspicions are proved to be well-founded. 

2. The Governor in Council further- instructs me to request, that you will 
still act according to the instructions of Government conveyed to you in Mr. Secre¬ 
tary Willoughby's letter, dated the 16th of April last, on the subject of the Slave 
trade carried on at the Ports in the Persian Gulf 


No. 14. From Captain S. Hennell , Resident in the Persian Gulf, to the Secre¬ 
tary to the Government of Bombay , dated 3rd September , 1838. 

1 have had the honor to receive your letter No. 1346, in this Department, 
under date the 11th July 1838,—approving of the agreement entered into with 
44 Sultan ben Snggur,** prohibiting the kidnapping of slaves from the coast of 
Barbarra,—and further directing me to act according to the instructions of the 
Government conveyed in your letter of the 18th April last. 

2. The instructions thus referred to, 1 conclude, are those directing me to 
submit thy opinion in -detail, on the points adverted to in Mr. Mackenzie*s communi¬ 
cation, dated the 28th February 1838, and at the same time to suggest any mea¬ 
sures which might occur to me as likely to mitigate the evil of the Slave trade 
carried on in these quarters. 

3. For the convenience of reference 1 shall proceed to notice the several 
subjects alluded to by Mr. Mackenzie, by drawing them up in one column, and making 
such remarks as they may appear to call for on the opposite side. 


* See No. 11 iaipra. 




< 1st' Mr. Mackenzie states, that On this point I have already report** 
irith reference to thp accusation of to the Oovemme^ tha^in the ab se nce of 
Abdoollah ben Iwuz, t against the direct proof against the subjects of Sheik 
Joasmees regarding the abduction of Sultan ben Suggur, I was of opinion, that 
a number of his country-women and instances of free persona being stolen and 
their mal-tregtment of him self,—it would brought away for sale, had aomethnes 
appear, either the tribe were innocent occurred among the Joasmees, and it was 
of the charge or had found means of this belief which led me to enter into the 
conceding the truth from the Govern- agreement with the men&rs of the 
ment Agent at Shargah. General Treaty, prohibiting the steal- •, 

itfg for purposes of traffic, D|t merely of 
free persons, but those coming under the 
denomination of slaves, whether men, 
women or children. 

2d. That it would appear that a Mr. Mackenzie is right in stating, that 
disgraceful traffiuin young females, pro- this traffic in young women does exist in 
bably both by stealth and purchase, is a11 die principal ports. But the greatest 
carried on, not only in the territories part of these females consist of Negroes 
of the Joasmees, but every port of con- with a few Ahyssinians procured by pur- 
sequence in the Persian Gulf. chase, and who are considered by the Ma- 

homedan faith as legitimate bondswomen. 
Instances have, as stated before, taken 
place of “ Somalees” being brought for 
sale, but they are rare, and in some of the 
ports on the Persian Coast were the cir¬ 
cumstance to come to the knowledge of 
the Chief, they would be immediately set 
at liberty. 

3d. That had the Sheik of Koweet Unquestionably the proceedings of the 
been a member of the General Treaty subjects of the Sheik of Koweet in steal- 
entered into by Sir W. G. Keir, with ing the seven Somalee girls from the Coast 
the pacificated Arabs, the conduct of of Barbarah, as reported by the native 
some of his subjects in kidnapping Agent at Muscat would come under the 
Somalees would, by the 9th Article 9th Article of the General Treaty and as 
of that agreement, have come under such be considered as piracy. But the 
the denomination of piracy. ruler of Koweet is not a member of the 

Treaty in question and moreover calls 
himself a dependent of the Turkish Go¬ 
vernment. I propose however writing to" 
him on the subject, and requesting him tb- 
exert his influence to put an end to such 
atrocities. 

• 4th. That the Somalees, from whom In making this observation, Mr. Mac- 

a great part of the supply seems to be keneie I conclude, means that a great part 

drawn, are a free people and as they of the supply of those, who were originally 
cannot become slaves without violence, “Hoor” or free, is taken from the Soma- 

consequently those conveyed to the lees in contradistinction to the supply of 

Persian Gulf must be either kidnapped Negroes and Abyssinians who come under 
or purchased *yhile prisoners of war, the denomination of “ Abeed” or bondsmen. 

7 U 
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and that to this practice a degree of 
moral turpitude ^ttachqp, which if in¬ 
sisted upon would tend considerably to 
diminish the e?il 


5th. That the subject appears to 
offer a favorable opportunity for intro¬ 
ducing the question of abolishing all 
traffic in slaves on the part of the 
Arabian Chiefs or those under their 
authority. 


4. The only measures 1 can 
-'nefarious traffic,—independently of 
Arabian Chiefs who are Members c 


The proportion of the w Somalee to 
the two latter, is perhaps as one in one 
hundred, and these are as Mr. M. observes, 
probably either kidnapped or purchased as 
prisoners of war. It is certainly true that 
by the Mahomed an Law, the sale of free 
persons as slaves is expressly forbidden; 
but I doubt, whether in actual fact, any 
great degree of moral guilt is considered to 
be incurred by Mussulmans who engage 
in this traffic. Those who profess' to act 
up to the tenet of tlie Koran, will not 
purchase or sell an individual of this des¬ 
cription but the practice of disposing of 
prisoners of war as bondsmen, is not con¬ 
fined to Africa. I am myself aware of 
two instances in this cfiKntry in which, 
Persian and Arab women and children, 
taken on the occasion of the capture of 
Bunder Dellum by the Troops of the 
Prince of Shiraz, and that of Mohumrah 
by the present Pasha of Bagdad, were 
carried away and sold as slaves. 

I have already in my letter to Govern¬ 
ment of the 10th January last, fully record¬ 
ed my opinion regarding the impracticabi¬ 
lity of abolishing the traffic in slaves on 
the part of the Arabian Chiefs, without the 
payment of a large sum of money as an 
indemnification for the sacrifice made by 
them in surrendering, a practice in no 
way opposed to their own faith, in com¬ 
pliance with the religious views and 
opinious of others. At the same time, I 
expressed my belief that even were this 
indemnification afforded, causes beyond 
our controul would prevent any benefit 
being derived from its payment. • 
suggest, as likely to mitigate the evil of this 
the agreement entered into this 'year by the 
f the General Treaty, viz. that prohibiting the 


kidnapping of slaves under penalty of the seizure and confiscation of the vessels 
of those concerned,—are Firstly, to endeavour to induce His Highness the I maun; Jo 
extend the Treaty concluded by Captain Moresby of H. M. Ship Menai, in 


1822, so as to include in its provisions the Provinces of Cutch and Kattywar; an 
object which would be effected by extending the line, without which His Highness 9 
vessels engaged in the Slave trade, are liable to seizure, from Diu Head, its present 
limit to Karachoe; or in the event of this not being attainable, to the mouths of 


the Indus'; Secondly, to obtain the consent of the Arabian Chiefs who are not 



APPENDIX XIX 


subjects, of Persia or Tuskey* to the adoption of the same resttictive lino; Thirdly* 
to have the right of search of all vessels found withoul # lke piqpcsibed Iks its «&d 
open to the suspicion of being engaged in the Slave trade conceded to os by 
Treaty on the part of His Highness the Imaum, and the Maritime Arabian Chiefs; 
Fourthly , to endeavour to negotiate in agreement by which the purchase or sale of 
Somales or such other inhabitants of the African Coast as may come under *the 
Mahomed an denomination of “ Hoor” or free, shall be considered as equivalent to 
an act of piracy and punished accordingly. 


From the Secretary to Government of Bombay to the Resident in the No. is. 

Persian Gulf* dated 12 th December , 1838. 

I am direSRd by the Hon’ble the Governor in Council to acknowledge the 
receipt of your letter dated the 3d* September last, submitting your opinion upon 
certain points adverted to by Dr. Mackenzie in his communication of the 28th 
February, 1838, regarding the abduction of young females from the Coast of 
Barbara and suggesting measures likely to mitigate the evil of the Slave trade 
in those quarters. 

2. With reference to that part of the 3d para, of your communication noticing 
Mr. Mackenzie's remark that a disgraceful traffic in young women is carried on in 
every port of consequence in the Persian Gulph, I am desired to observe that it 
appears to Government highly improbable that the protection, secured to the 
Negroes of the Coast of Barbara under the Treaty with Sir W. Grant Keir, excludes 
the Abyssinians; many of whom are Christians and have the strongest claim to the 
protection of the British Government; but upon this point however you are requested 

to favor Government with your opinion. 

3. Adverting to the remedial measures suggested by you in your letter dated 
the lOthf January last, I am directed to inform you that, the Governor in Council 
is not at all inclined, in favor of making pecuniary compensation to the Arab Chiefs 
in the Gulf, to induce them to renounce all participation in this revolting trade. 

4. With reference to the last paragraph of your report, l am desired to inform 
you that in regard to those States who have not come under compact to abandon the 
Slave trade, measures only of a persuasive nature and not those of a compulsory 
kind, should be resorted to: and the Governor in Council sees no reason why m ^ 
any new engagements which may be made, the Ports on the Coast of Muckram 

should not he included. 

5 I am on this occasion desired to request that you will never cease to use 
your utmost exertions to advance the important object of restricting and suppress¬ 
ing this hateful traffic, on every opening that may offer ; and .f you are still of 
opinion that nothing further can be done at present in mitigation of the fvil, than 
as suggested in the 4th paragraph of your letter, the Governor in Council directs that 
the measures proposed in this communication be attempted as soon as possible, 
and which, it is hoped, you will succeed in carrying into effect. 


• See No. 14 Supra. 
f See No. 4 Supra. 
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V* The African children, however, mutt beheld to be« free,* and should bo 
included in the UDgegeB^entj—Wese any obstacle may exist* not now within the 

knowledge of Government And should any sqch otttacle appear to exist* you are 
requested to exert every endeavour on your part to remove the same. 

• 7 . In conclusion, 1 am dqtired to intimate to you that the Hon’ble the 
Governor in Council approves of your intention to write to-the Ruler *of Kameet 
regarding theuroreeding of his subjects in stealing Somale'girls from the Coast of 
Barbara andTIquesting him to exert his influence to put an end to such atrocities 
# In future: but you are requested not to lose tight of the Abysrinians. 


No. 10 . From Captain S. Hennell , Resident in the Persian Gulf \ to the 
Secretary to Government of Bombay , dated 19th July, 1839. 


I have the honor to acknowledge your letter No. 2378* in this Department, 
Under date the 12th December last, upon the subject of the Slave trade carried on 
in the Gulf of Persia. 

2. Adverting to the 2d paragraph of your communication, I beg respectfully 
to observe that in noticing Mr. Mackenzie's remark regarding “ a disgraceful traffic 
in young women being carried on in every port of consequence in the Persian 
Gulf," I did not for a moment mean to imply that the protection secured to the 
Negroes of the Coast of Barbara under the Treaty with Sir W. Grant Keir, 
excluded Abyssinia. The carrying away a native of Abyssinia by force, is by 
that Treaty, equally an act of piracy, as kidnapping a Negro from Barbara, and 
would, if proved, be treated as such. 

a The Hon'ble the Governor in Council may rely with confidence upon my 
gladly Availing myself of every opening which may offer to use my utmost exertions 
in the restriction and suppression of a traffic so opposed to all the best feelings of 
humanity. A great advance would be made in this important object, if the Imaum 
were persuaded to extend the line beyond which the vessels of His IlighueBS engaged 
in the Slave trade are liable to seizure, from Diu Head to Cape Guadel on the Coast 
of Mekran. I have long been looking for the return of His Highness to Muscat, in 


order to have an opportunity of personally communicating with him upon the sub¬ 
ject • But judging from the manner in which his return has been procrastinated, it 
would almost appear as if Syud Said were determined not to re-visit his Arabian 
'.-territories, although it is again currently reported he intends shortly to do so. I 
found during my late visit to Muscat that it was perfectly useless discussing any 
question of this nature with the regency of that place, as they always gave out that 
they could not act in any affair, excepting under the special authority and sanction 
of His Highness the Imaum. 


\ tQ 4. 4 . With regard to the maritime Arabian Chiefs, I have much satisfaction in 

^enu^mwfd'ln^o *bj enclosing the accompanying Arabic copies, and a translation, of engagements which 
Anbic Cnt Cbftfr regarding have been entered into by Shaik Khuleefa of Aboothabee, Shaik Mukhtoom of 
•lava trad*. . Debay, Shaik Abdoollah of Amulgaveen, and Shaik Sultan of Rasel-Khymah. The 


• No. 15 Svpra. 



first article of fcfeeee sngzgemmitft gftfes ou» vw i fai fizfrright of wen* beyond* Kao 
‘ drawn from Cape pelgado to Cepe GomML Tfce \ gs n( t rad e r* figqr vtstsl 
belonging to the abov^Chieib, found with slaves on board tayqadtk» Umits speo$ ed, 
liable to seizure and oonfisoation-*4he third make! (he sab of Somalees an act of 
piracy, (a) * * 

5th. The restrictive linn and other remedial measures suggested by me in ts$t 
letter of tfie 3d September 183% have thtis been agreed to by the principal Arabian 
Chiefs of the Gulfc and with these concessions I was obliged to renudn satisfied Jbr 
the present;—as with reference to the intrigues now carrying on among them by the 
emissaries of Khorahid Pasha, it appeared to me impolitic to press them further upfin 
a subject they at all times approach with "suspicion and reluctance. 


From the Acting Secretary to Government of Bombay to the Resident No. 17 . 

in the Persian Gulf dated 21a/ October , 1839. 

I am directed by the Honorable .the Governor in Council, to acknowledge the 
receipt of your letter with its enclosures, dated the 19th July last. No. 60, and to 
request, that you will be pleased to embrace the first favorable opportunity of 
inducing JElis HighnesB the Imaum of Muscat, to extend the line of prohibition of 
the Slave trade by his subjects, ftom Diu Head to Cape Guadel on the coast of 
Mekran. (b) 

2 . The engagements entered into by the principal maritime Arabian Chiefs, 
regarding Slave trade, are considered by the Governor in Council highly satisfac¬ 
tory ; and he is pleased to approve the whole of your proceedings now reported. 

3. The Superintendent of the Indian Navy has been requested to issue the 
necessary instructions to the Officers Commading the Honorable Company’s Vessels 
of War, on the subject of the articles of the engagements above adverted to. 


(a) The translated treaty with the Ratul Klijmeb Chief annexed to thia letter, 11 omitted here, be¬ 
cause printed in ex Unto in pege 292 of tho General Report. 

(b) On the I7ch December, 1839, the Imam naa induced to aaaent to the extension of the line. 
The agreement signed by him it printed ui •jittnso page 29J of the General Report. 




071 3' 


APPENDIX XX. 

CORRECTION OF SLAVES. 



No. 1* Dispatch of the Honorable Court of Directors, dated 26th Septem¬ 
ber 1838, suggesting the enactment of a law barring impunity of 
masters, in virtue of dominical right, for acts against slaves. 


No. 2. Extract paragraphs 2, 3, 4 and 5, from a letter from the Officiating 

Secretary to the Government of India, with the Governor General 
to the Secretary to the President in Council, dated 18th Decem¬ 
ber 1838. 


No. 3. Extract paragraphs 2, 3 and 4, of a letter dated 7 th January 1839, 

from the Officiating Secretary to the Government of India, Legis¬ 
lative Department, to Secretary to the Law Commission. 

No. 4. Letter No. 222, dated 27th May 1839, from the Officiating Secretaiy 

to the Government of India to the Indian Law Commissioners, in 
reply to above with enclosures. 

N. JBm In answer to this on the 1st February , 1839, the Law Commission 
addressed the Supreme Government its first Report on the subject of Slavery in 
India* It is printed in a distinct form . 


No. 5. Letter No. 223, same date, from same to same requesting a distinct re¬ 
port on the present state of the law and practice relative to the 
sale of children, and in particular with reference to crimes occasion¬ 
ed by such traffic. 

No. 6. Letter, dated 30th July 1839, from the Chief Secretary to the Madras 

Government, to the Secretary to the Supreme Government of 
India. The despatch No. 1 had been referred to the Madras 
Government, which obtained and sent opinion of the Judges of^ 
the Madras Sudder Adawlut. 

• • 

No. 7. Letter of the Acting Register, Madras Sudder/dawlut, dated 17 th of 

July, referred to, and enclosed in above, containing opinion of the 
Sudder Adawlut. 

No. 8. Letter from the Chief Secretary to the Bombay Government^ to 

the Officiating Secretary to the Government of India, Legislative 
Department, dated 5th August, 1839. • The Bombay Government 
had also been referred to, and obtained, and forwarded opinion of 
the Judges of the Bombay Sudder Adawlut. 
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Na 9. Letter If the Register, Bombay Sadder Foujdaree Adawlut, contain¬ 
ing opinion of the Judges, referred to, and inclosed in the above. 

No. 10. Letter, dated 2d September, from thtf Secretary to the Supreme Go- 
* ▼eminent of India,, Legislative Department, to the Chief Secretary 

to the Government of Bombay, in reply to the foregoing. * 

No. 1L letter, dated 14th May 1840 of the Secretary to the Government of 

r India, Legislative Department, in answer to above. It enclosed 

•the following from tbe Register Sudder Adawlut and Advocate 
General, to whom refereaoe had been made by the .Bombay Go¬ 
vernment 

Na 12. Letter, dated October 5th 1839, to the Advocate General, referred to 

in above. 

- No. 13. Letter, dated 5th May 1840, from Register Sudder Foujt^jec Adaw¬ 
lut, referred to in idem. 
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Dispatch of the Honorable *Court of Directors dated 26th V L 

September , 1838. 

Our attention has been drawn to the observations on the subject of Slavery con- 1 
tained in Note B. which is appended by the Law Commissioners to the Penal Code. 

In those obS^ations it is recommended “ that no act falling under the definition 
“ of an offence should be exempted from punishment because it is committed by a 
“ Master against a Slave.* 9 This recommendation has our entire concurrence; and 
we desire accordingly with reference to our dispatch on this subject, under date the 
29tli of August last, (No. 14,) that you will lose no time in passing an enactment to 
the foregoing effect. 


Extract,—paragraphs 2,3,4 and 5^—from a letter from the Official - No . t 
ing Secretary to the Government of India with the Governor 
General to the Secretary to the President in Council , dated 
18 th December , 1838. 

Para. 2. The Governor General is impressed with the belief that the principle 
has been invariably acknowledged, and acted up to in all Courts of Justice in Ben- 
gal,—such being the result of a minute inquiry entered into by the Sudder Dewan- 
ny Adawlut for the Lower Provinces within the last four years, and to the records 
of which reference may be easily had for the purpose of verifying His tordshjps 
impression. % 

3. A similar equitable principle is believed to have been generally adhered to 
in the N.W. Provinces, in the very few instances, in which persons have appoared 
before a Criminal Tribunal in the character of Master and Slave,—'the spirit of the # 

* Regulations of Government requirfng that all persons should be dealt within our 
Courts of Justice on a footing of perfect equality. 

4. It will remain for the Honourable the President in Council to determine 
whether, after a consideration of the question, reason might not be shown for defer- 
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log the immediate enactment of which these might be dbme doubt for not 

• considering specially requisite,—wit}}' reference tog the limited prevalence of Slavery 
in the Bengal Presidency, the very &ld character in which H exists, and the esta¬ 
blished principle in our Courts of refusing to recognise any distinction of persons in 
respect of criminal proceedings. 4 # <» 

6. His Lordship has directed me in this letter more especially to refer to the 
Presidency ortJengal. But although he is less accurately informed of the law and 
practice in the other Presidencies, hods led to believe that the same principle of 9 
general protection is also extended to theuf; but he would wish on this head to have 
further information. 


Extract,—paragraphs 2, 3 and 4, — -from, a letter dated 7th January 
1839, from, the Officiating Secretary to the Government of India 
legislative Department to the Secretary to the Law Commission . 

Para. 2. The President in Council,—with advertence to what is said in note B. 
of the proposed Penal Code, upon the present state of the Criminal Law in respect 
to Slaves^ and to the observations made in the accompanying extract from the letter 
of the Officiating Secretary to the Bight Honorable the Governor General,—re¬ 
quests that the Commissioners will be so good as to favor him with their opinion as 
to whether, the law, as now actually in force over every part of British India, is or is 
not such, as to make the passing of a law of the nature directed by the Honorable 
Court requisite, in order that the intention of the Home Government may be carri¬ 
ed into complete effect. 

3. If the Commissioners are of opimoh that a special law is requisite with this 
pew, they are requested to frame the draft of such a law for the consideration of the 
Council of India. 

4. The subject bfthis dispatch will -of course find a place in the general Re¬ 
port upon Slavery in India, which the Commissioners are now preparings but I am 
directed to request that this letter may be specially answered at the earliest feonve- 
•nience of the Commissioners. 
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■From the OJJiaiaimp Secretary to theSovernment of India* Legitla- 
the Department, to the Indian jMlw Comminriotters dated 27th 
May, 1839.—No. 222 . " 


With reference to your Report on the present state of the ( 4tfaiinal Lqw in 
Iq£ia relating to Slaves, the Honorable the President in Council r&Jaesta that you 
will collectively favor him with your opinion^on the following points. 

2. First, • Whether or not it is expedient now to pass any law to the effect 
of that directed by the Honorable Court of Directors in their dispatch of the 26th 
September 1836, No* 15, whereof an Extract accompanied my letter to your 
address of the 7th Januaiy last* 

3. The President in Council remarks on this point that,—as will appear from 
the perusafoi,—6. of the Penal Code Note much variance iu the practice of Ma¬ 
gistrates exists as to recognizing the right of moderate correction by a master of his 
slave. It is desirable, that doubts upon this subject should be removed, if it can 
be done without the hazard of creating greater inconveniences. 

4. Upon the expediency of formally abolishing the power of a master to cor¬ 
rect his slave in any case, it may be desirable to consider whether it would be re¬ 
garded,—with justice, or, in fret by any considerable portion of the community,—as 
an infringement of rights and a deterioration of property through the medium of the 
Criminal Law. It is also to be considered,—as the regulations for the punishment 
of servants do not appear to be applicable to slaves,—whether regarding such bene¬ 
fits as the slave may derive from his situation, it is proper that he should be placed 
in a much more independent condition than a servant, and be exempted from pu¬ 
nishment of every kind, from whatever authority, and on whatever occasion. 

5. It may deserve enquiry, whether on objection applies to any Special Law 
regulating the conduct of masters towards their Slaves (especially if it be thought 
proper that the law should contain provisions for enforcing by a magistrate the 
obedience of Slaves in like manner as servants,) as implying a recognition of a state 
of Slavery, towards the absolute'extinction of which,—by the mere force, of time, of 
civilization, and of the lenient and well understood principles and practice of Bri¬ 
tish admtoitration, great advances are in progress. It has been observed, that 
if Go-^lment in this manner formally recognize the state of Slavery, it krill inou£ 
a gfceafdanger of directly defeating its own intentions, and of becoming parties t6 
the maintenance of that state, by being led into different measures for the regula*- 
tion of the rights and obligations incident to it. It appears to be very important t6 
compare,—on the one hand, the inconveniences to which it may be thought the law 
will* give rise, not merely such as may necessarily result from it, but also such as its 
must be likely to produce if administered indiscreetly, or if made a plausible ground 
for discontent and excitement,—and, on the other, the practical benefits which the 
law may be expected to confer. As to this, it is to-be observed that the real oper- 
ation of the tow, is much more limited than would, at first sight appear from the 
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provision suggested ittNote B. of the PbnalCode* which provision. It 
must be recollected, was intended Mr the Lew CamfnSsioners to be applied to the 
whole Criminal Law,and not merely^ supply a particulardeftct in the existing lam 
It was anade to prohibit immoderate^ well as moderate correction ( the former of 
which is already provided against by the existing law. It may deserve consideration 
whether the operation of the law in simply prohibiting*moderate correction, will not. 
in fapt, be stjj^ypre limited by the general practice 6f magistrates upon complaints 
of the natur^irquestionwhich is. at present, to lean in favor of the Slave. Apd. 
regarding, the effects of usage, the distance of tribunals, the difficulty of establishing 
a charge of moderate correction, the trifling nature of the punishment which could with 
justice be inflicted on a master for moderately correcting his Slave, (it being under¬ 
stood that according to the existing law, the master would be punishable, if he cor¬ 
rected his Slave immoderately or even moderately, except for negligence, disobedi¬ 
ence or disrespect,)—it may be proper to enquire whether the act would be likely to 
have any practical effect ofa general or extensive nature. 


6 . Without entering into a discussion, upon the degree to which, in the pre¬ 
sent condition of Indian Society, all Slavery is excluded from amongst the Maho- 
medans by the strict letter of their own law, or upon the degree to which the Ma¬ 
homedan law and usage have superseded the Hindoo Law of Slavery,—it must, bo 
sufficiently clear, that the abhorrence of Slavery entertained by the English 
functionary is gradually establishing an administrrtion of the law under 
which all slavery must fall. It may be certain that, with the lapse of time, 
that abhorrence will only increase and be diffused, and that any inconsistencies now 
existing in legal practise must be before long removed by uni orm interpretations in 
favor of the Slave. 


7. Second. Whether supposing a law of the nature proposed to be determined 
on, it could, with justice, be passed without compensation to the owners of Slaves ; 
and generally speaking what compensation would be equivalent to the practical 
change, which such a law would effect in the value of a Slave. Also' whether it 
would be indispensable, that, if the power of moderate correction be taken away, 
some provisions for enforcing obedience in the nature of the regulations or by-laws, 
for enforcing the obedience of servants should be enacted. 

8 . Third. Supposing a law of the nature proposed to be passed, whether it 
would be expedient to pass it somewhat in the form of the appended draft Act A. 
which htfs been slightly altered from the draft prepared by the Law Commissioners, 
or in a more general form, aa in the Appended draft A ct B, which follows more 
moite nearly the words of the Honorable Court's despatch. It has been objected to 
the Draft A, that it attempts to define and to restrict too closely. On the other 
hand, as will be seen from the Report, of the Law Commissioners the only, legal 
effect of the law would be to take away the right of moderate chastisement for mis¬ 
conduct, such as may be exercised by a parent over bis child, or a master over his 
apprentice. It may therefore deserve consideration, whether the act in the more 
general form, would import a great deal more than its real operation ; and though 
its terms might be very proper in a code, which embraced the whole- criminal waj. 
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they would be inappropriate Hi' an .act which ccSaitkedroBly * verf partial modlfi-* 

aation of the existing law* % It night be obtenJi that the use of.such general terms 

*»oald have the effect of representing the exismg law, as rnnch more defective 'than * 

it really is, and ofin (reducing much greater Ranges in the usages and rightief the 

native community than is either intended or effected. *" 

^ • 

DRAFT ACT A, ENCLOSED IN ABOVE^*"* 

w 

Jit is hereby declared and enacted Jhatpfthoever assaults, imprisons, or inflicts 
any bodily injury upon any person being a Slave, either by way of punishment, or 
of compulsion, or in the prosecution of any purpose, or for any other cause, or un- 
der Shy other pretext whatsoever, under circumstances which would not have jus¬ 
tified such assaulting, imprisoning, or inflicting bodily injury upon such person, if ( 
such person had. not been a slave, is liable to be punished by all Courts of Criminal 
Jurisdictiq£**yithia the territories subject to the Government of East India Com¬ 
pany, as he would be liable to be punished by such Courts, if such person had not 
been a slave. 


DRAFT ACT B. -ENCLOSED IN ABOVE. 

• » 

It is hereby declared and enacted that no Act, which would be an offence if 
done against a free person, shall be exempted from punishment, because it is done 
against a slave. 


From JUr. J. P- Grant , Officiating Secretary to the Government 
of India , to the Indian Law Commissioners (No. 223J dated 
the 27th Mag , 1839. 

As bearing upon the'general question of Slaveiy on India, to which my letter 
to your address of this date No. 222 relates, I am directed by the Hon*b1e the Pre¬ 
sident in Council, to request that you will prepare and submit for the consideration 
of Government, a note of the present state of the Law and practice in India rela¬ 
tive to the sale of children. •- 

Para. 2. It has been observed to the President in Council, that the subservi¬ 
ence .of a dancing girl to her keeper is perhaps not greater in India than that of the 
young prostitute to the Panders of Paris and of London, and no Magistrate in these? 
days- would construe It to be slavery, or in any way sanction the right of control 
which is assumed. Yet the power over these girls is acquired by purchase, and it is 
suspected that the traffic in children for the supply ef the Zenana and the Brothrel 
is a source of extensive crime, upon the temptation to which gangs even of ays- 




,1 


-tiNMtie murdewfc tm typwti by ^ y W i gfc tdrtyo^i apom Megipan* tha&, 
€ hm been 4band*4, ' ^l ortaiM .iiOJMd, by whiobth© ^ouMiion of th. child i* eb- 

writ alreadyfp|«M«U»V M* Wmith»» h i« n mnh Moms 

Pl^»0^wny d«tect»^f«4 that.it s4Q» proh»bla tb«t. ftur too %w «h .**»<* 

UKthe c traffic which fellows upon the Rowirioa. . 


. So T he opin ion and the suggestfcms of the Indian Uw ComwHi^nen are re¬ 
queued onlfi^Uy^t in a separate report, *a 4 appears 4».4he President in Coun- 
; * cii to be a question, which, supposing it to require legislation, might be ponvenicft t- 
£ ly legislated upon with reference to ®f question to which my separato letter of this 
date relates. 


From Jftr. B. Chamier, Chiqf Secretary to Government Fort St. 

>s • 

George , to Mr. J. P. Grant , Officiating Secretary to the 
Government of India y dated 90 th July 1839. 


With reference to you letter of the 27 th May last. No. 346,1 am directe^ by 
the Right Honorable the Governor in Council to transmit for the information 
of the Honorable the President in Council the accompanying copy of a letter from 
the acting Register of the Sudder Adawlut, submitting the sentiments of that Court 
on the several points referred to in your letter under reply on the subject of Slavery 
in India, and to intimate that his Lordship in Council entirely concurs in the 
opinions expressed by the Judges, and considers it will be preferrable not to legis¬ 
late at all in respect to Slavery, until the whole question in all its bearings has been 
fully considered. 


From Mr. J. B. Davidson, Acting, Register, Sadder Adawlut, to 
the Chief Secretary tq the Government of Roptbag, dated- ]7th 
July, 1839. - ’ ■ 


* * 

I am directed by the Judges of t^e Sqdder Adawlut to acknowledge the re¬ 
ceipt of the ex trace from the minutes of consultation under date the 2d July 1839^ 
No. 630, forwarding copies of a fetter, dated the* 27th May last, from the oficiating 
Secretary to the Government of India and of the papers which accompanied that 
Communication on the subject .of Slavery in India, with reference especially to a 
dispatch*from the Honorable the; Comp of Directors, desiring the Government of 
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Hftfct 6. of the PenJ 

J ®*<Jdart of BoSafet A JTwIut to MEf&lt Wir Wnfiaienfa. 
m tbkehi ^ferWd to. '. -"A -V . ;N <, 

•• ^jSS * * * 

a. Th. Um qoecdoD onwWch die se/timenta of ibis CouiO*^qi&^?T 
«ovfermnent w whether or tiot It Is ekpediekit now to pan any tpccUlUW io tha 
effect o£ that of which a copy is annexed declaring nod enacting that any uMtilt 
committed or personal iqyiry inflicted op A qjave shall be punishable ..in the same 

maYmeras if suoh assault had been committed op personal injury inflicted on a 
ftfee person, 


*3. With refcrt nee to the observation in paragraph 5 of the letter from the offi- 
<jjating^g| tffc tary to the Government of India dated 27th May 1839, that "milch 
vananceMfffie^Mcto bf Magistrates exists As to recognising the right of moderate 
correction by a master of his slave" the Judges of the Sadder Adawlut * 
that the circular order bf the Foujdaree Adawlut of the 27th November 1820, 

laid down a uniform course of procedure in this respect; and that in as mnch as_, 

specific penalty is prescribed in the Regulations for assaults exceeding the Juris¬ 
diction of the Magistrate tinder Section XXXII Regulation IX 1816,.the..crimi¬ 
nal Judge is required under the provisions of Section VII Regulation.X» of 1816, 
as illustrated by the circulated order of 28th January 1828, to be guided in such 
cases, by the Mabomedtufi law, which does not make a master liable to punibh- 
ment for correcting his slave in a lawful manner for kn offence, incurring discre¬ 
tionary punishment under that law. 


4, Regulations for the punishment of servants, for breach of duty u or de¬ 
parture from proper demeanour'* have been enacted in Section XVIII Regulation 
XII of 1827 in the dbde of Bombay; but there are no such pr&visiops in force under 
this Presidency; where therefore the comparison, between tlie condition of a ser¬ 
vant, and that of a Slave exempted from correction by his master, cannot be macie. 


• _ • • • • • t ^ 

6. In tbe note B to the Penal Code it appears to be argued, that the masters 

of Slaves, in these territories, exact service by the use of violence, and that the 
sense of reciprocal benefit is not brought into operation under the system of 

Slavery there prevailing* • 

• • • • 

6! But the information contained in the official reports on this subject, does 
not appear to warrant this conclusion. It is certain that the ill-treatment of Slaves 
by their masters is not general, if indeed it exists at all to any great degree: and as 
t motive, -of, tbe nature of that adverted to by the Law Commission, as not existing^ 
is observable that the Slave is fed, Roused and clothed by his master* The < 
enactment of a Penal Code, abrogating all reference to the Maliomedan Law will' 
set aside the rule above mentioned, and under the ^general provisions for the putt*- 
ishment of assaults, the masters of Slaves will^by the operation of that ** abhorrence, 
of Slavery 99 noticed in the letter from the Officiating Secretary to the Government 
of India, be deprived of any power, which they may now exercise, of enforcing 
.obedience by personal correction, ' 



7. Some intern! must eJariTt before the 


ft,renal Code. 


Tift subordinate functionaries, wfity&e opinions here, been required upon. jfehftt 
framed by the Law Commission, ha ^ not yet all sepf in- their opifr{ohs,t*4&d the 
Judges of this Court havo yet ti jinmence ijie laborious - rel&jon of this 
code im p e e t d^ pon them, as well ' to digest the opinions laid before them. 
The occupation of their time and attention by their 'proper judicial duties lea&s 
little leisure for this arduous undertaking - 


c e • 

8: Bat it does not appear to the Court of Sudder Adawlut that in the mean, 
time any special enactment on the subject is required. The observations in the 
letter under consideration shew, that there are grave reasons f<ri J questioning the. 
expediency of any special legislation on the point in question, and that any practi¬ 
cal good, commensurate with the danger of evil, would result frozneqflHV^ the 
proposed law cannot in the opinion of the Judges of the Sudder 2 wftwlut be 
expected. 

8. With reference to the second question in paragraph 8, it appears to the 
Judges that no satisfactory conclusion as to the claim for compensation could be 
formed, or estimate as to the quantum of compensation be made, without local 
enquiries, into which it would not be proper fur this Court to enter without the 
special authority of the Government. 


10. The provisions in the Bombay code for the punishment of servants would 
be nugatoiy in the case of slaves from whom a fine could not, consistently be 
levied and to whom “ ordinary imprisonment without labour'* for fourteen days, 
would be rather a boon than a punishment. 


11. If a law of the nature proposed shall be determined upon, there can, in 
the opinion of the Judges of the Sudder Adawlut, be no doubt that the draft act 
A would be prefezrable to B, for the reasons stated in para: 9 of Mr. Secretary 
Grant’s letter. 


12. The latter Act would in the opinion of the Sudder Adawlut, be calculated 

to occasion serious misconception. 

o 



APSES, 


&rom Atr*.' L; R. Jteid, Acting Ck ^Secretary Jo' Government, 
Jhidicial Department, Bombay , , > the. Officiating Secretary? 


Government of India, 


* »■ 



Department 


5th August* 1890. * % 

• 9 

' . S 

m — 

In acknowledging the receipt qf jotr^sr dated the 27 th of May last. No. 342 
enclosing the draft of a proposed Act, providing, that a personal injury or rfn 
assault committed on a slave shall be punishable in the same manner as if commit¬ 
ted on a free person,—l am directed by the Honorable the Governor in Council, to 
tltto you, to be laid before the Honorable the President in Council, copy of 
Register of the Sudder Foujdaree Adawlut, dated the 20th ultimo, 
reportingttfe opinion of the Judges of that Court, that there is no necessity to pass a 
special law for the protection of slaves under this Presidency,—since the laws at 
present in force, are applicable to them, and an offence which would be punishable 
when committed against a free man would not be exempt from punishment if done 
against a slave. 



JUr . P. N. LeGeyt, Register Sudder Foujdaree Adawlut , Bombay , 
to Mr. J. P. Willoughby , Secretary to Government of Bom¬ 
bay y dated 20 th July , 1839. 


1 am directed by the Judges of the Sudder Foujdaree Adawlut, to acknowledge 

your letter No. 1673, dated the 3d instant, giving cover to a despatch from the 
Officiating Secretary to the Government of India, on the sdbject of a proposed ldw a 
relative to a personal injury or an assault committed on a slave, and requesting their 
opinion on the same. I 

2 . ‘In reply I am instructed to observe that there does not appear to be any ne¬ 
cessity to pass a special law for the protection of slaves throughout the ZiUahs of 
this Presidency,—as the law in force is as applicable to them as to free men, and no 
offence, done against a freeman, is by the Bombay Code exempted from punish¬ 
ment because it is done against a slave. 


3. As the power of a master to correct his slave has never been admitted by 
•our code, the general practice of the Magistrates has been against it,—although except- 
tions are quoted in the note B. to the Penal Code ; and it is not considered that a 
strict enforcement of this rule would be looked qpon by the community as an in¬ 
fringement of right, or a deterioration of property s Tor masters are also protected 
against the misconduct of their slaves^ as the regulations for the punishment of ser¬ 
vants, contained iq Section 18, Regulation XII of 1827, have been ruled by this 
Court, undei»date the 4th November 1830, to be applicable to slaves. 


\ 


No. I. 




From Mr. J. P.-Grhnt, OjfS&ating SeerettirjfHo'the iStM&htf&kf hf 
India, Legislative Depqjhmetit, to the ?Acling €fti$f^Si&fretary 
to the government of Bmkbag, dated 2dSepteto&erfrf£&, 


4 • 

I am directed by the Honorable the President in Council to acknowledge the 
receipt of your letter No. 2037, under ±.Ye the 6th ultimo, with #s-enclosure, and 
in reply to communicate the following observations. 


Para. 2. Ills Honor in Council is of opinion that, for the<y4irpose of the Re¬ 
port on Slavery, as well as with respect to the particular Act under consideration, it 
will be desirable to enquire of the Company's Advocate at Borubaj*, whetV^m any 
proceedings for false imprisonment, the Bombay Regulation would a legal 

justification, —the person imprisoned being a slave, and not under atay specific con¬ 
tract of service 4 ? 

3. It is desirable also to enquire of the Judges of the Sudder Foujdaree Adaw- 

lut at Bombay, what is the number of cases in which the Regulation has been put 

• 

in force against slaves, and whether, under the Bombay Regulations, a master pun¬ 
ishing a servant, (not being a slave) young or old, by moderate correction for gross 
negligence or misconduct, would be punishable as for an assault ? % 

4. With regard to the M general practice of Magistrates,”—there is no doubt 
that, os regards immoderate correction or even moderate correction without fault, 
every kind of law, and the universal practice of Magistrates-throughout India, is in 
favor of the slave. What Ilis Honor in Council particularly desires to know, is, 
whether the Sudder Foujdaree Adawlut mean that the general practice applies to 
moderate correction for negligence or misconduct. If such be the case, he is fur¬ 
ther desirous of being informed of the number of cases, in which masters have been 
punished by Magistrates for zqoderate correction of their slaves. 
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Jt- KU bf m £Tm i et aip /Secffrw»«»«f, Judicial 
$0#***, Bomba#,\ Mr. T. JR \jHaddock~SecreC^to I*,* ’ 
Government of Jndia, (p Legislative Depar t ment, dated. 
J4 th Mag, 1840. ' \\ s 


> , 

I am directed by the Honorable the Governor in Council to acknowledge the 
receipt of the Ofl^iating Secretary’s letter, dated the 2d of September last. No. 472 v 
relative to a proposed law providing that a personal injury or assault committed on 
a slave smBhfa^ punished in the same manner as if committed on a free person; and 
in reply, OT #imiit to yon for the purpose of being laid before the Right Honora¬ 
ble the Governor General of India in Council, copies of the documents noted in the 
margin,* submitting the opinion of the Judges of the Sudder Adawlut, and of the • via. No. 1, is, ui 
Acting Advocate General, .on the points noticed in the 2d, 3d and 4th paragraphs of* 3 ’ ° f lW * A,,r * mUx ‘ 
Mr. Graat’a letter. 


From Mr. Howard , Acting Advocate General , to the Acting Chiqf no. 1 * 
Secretary to Government of Bombay , dated 5th October , 1839. 

I have had the honor to receive your letter of the third of this month, with 
enclosures. 

With respect to the second paragraph of the letter from $4 Officiating Secretary 
to the Government of India, dated the second ultimo,—there h no regulation or othei^ 
law prevailing in Bombay authorising Slavery in any form. 'JThe English law, ex¬ 
cept in certain cases of con tract and inheritance, extends over the whole Island. 1 
need scarcely add therefore, that to an action or criminal prosecution for false im¬ 
prisonment 4t would be no defence to aver that the plaintiff or prosecutor waa the 
ilpve of (he defendant 
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CORRlteol^ OF SLAVES' 


From Mr. G. Grant Rudder Foejkoree Adatbbd^^itfa. 

\ VFMQMerrh, Secret a ip to Govermj&nt, Judicial Btyfaartment, 
Bombay, dated bth May, 1840. 

y yu • - r - . 

• With reference to Mr. Chief Secrefca^ Reid’s letter, dated 3r£’©ct6her, 1B89, 
No. 2617, and its accompaniment feeing copy 1>foa letter from the Secretary to the 
Government of India, dated 2d September, 1839, on the subject of a proposed 
Law for the protection of Slaves in cases of personal injury oatfcssault committed , 
on them,—I am directed by the Judges to state for the information of ^hAc&overn- 
ment of India, that there are no cases on record of the Begulati^trhe^fot Slaves 
having been put in force in this Presidency,—save at Rutnagiree where these are 
thrt e instance^ of female Slaves, who had absconded, having been restored to their 

masters. * . 

* » 

Para. 2 With regard to the query ** whether under the Bombay. RegoUkkms, 
a master punishing a servant (not being a slave) by moderate correction, fdr gross 
negligence or misconduct, would be punishable as for an assault,” the Judges are of 
opinion that the master would be obnoxious to penal consequence in point of Law. 
So much Jjowever, do the interests of master and servant reciprocate, that in point 
of feet, the Saw as in other parallel cases is seldom appealed to; and when it is^ its 
penal exercise must be entirely governed by the character of each individual case. 
For instance, the punishment of a master for correcting his servant would be gradu» 
ated by the extenuating or aggravating features of the offence. The knowledge of 
this effect, tct~, I am desired to observe, as a very salutary restraint on the master, 
whilst it simultaneously checks improper conduct on the part of the servant and 
that the mere knowledge of the existence of this law, combined With the reciprocal 
interests of master and servant above alluded to, effects what should be the aim of 
all penal Law,—namei^ the prevention of necessity> for its exexosse^ 

3. In reply to (Tie other points of reference, I am directed to state that the 
onlygcase in which th^ law has been enforced against a master for iR-tresting a 
Slfvc, appears on the records of the Surat Zillah j where*—a person Wps punished 
in 1836, .with a fine of Bs. 5, or five day’s imprisonment for putting his Slave in the 
ito^r-and in the following yean, two persona were accused of is fiinilat offence, 
an£l d is m is sed for want of modi. No other case appears to have otetiarredthrough- 
out the aillalis under this Presidency. « 






